Introduction

In the post that follow we will learn and discover more about the IRS and who they really work for.  We will also learn that what we've been taught in the current PUBLIC school system is not the whole truth.  You may be shocked at what is revealed and get angry.  But it is because of this truth that we shall be set free from fraud, deceit and collusion.  For those of you that are sick and tired of all the LIES and corruption and want to do something about it, the information contained herein will empower you to act in authority as the direct lineal descendent fiduciary presently representing Your Family's Tree of Life Estates' Interests.  

 

    Yes!  You're the beneficiary of an estate that perhaps you're not aware exist.  This estate is held under the "Express Constitutional Union Trust/compact" of the 'original Thirteen Free and Independent States.  "We the People" possessed power and authority to act as the Representatives of the Electors and Heads of Houses held within the 13 original estates of the Union.  Certain trustees breached the Union Trust and our Families' tree of Life estates have suffered an involuntary conversion, alteration and adjustment of which has resulted in depreciation.  International bankers have stolen our Grandmothers' Dower, their landed life estates confiscated by warmongers.  Included will be different "Exhibits" for our discussions.  Congress does not lie; it's just not their fault if we don't know who we are and where we make our home.  

 

    To explain how this all came about is not an easy task, but the history need to be told in an effort intended to save, protect and defend the Legacy established by 'we the People' called the Constitution of the united estates of America for "Ourselves, and our Posterity."  Within this group are the works of many people and it is not my intention to take credit for their discoveries.   It is only because of what they taught that led to new discoveries.  In the Spirit we are all one.  

 

    The information contained within is powerful because it is the truth, the whole truth and nothing but the truth, so help me God.  This group carries with it a responsibility, as you shall be a witness and as such owe a duty to share this truth with your families and friends.  But don't stop there; share it with any and all who may be interested, as we are all in this predicament together.  

 

    Collectively we can make a difference by taking the power back individually by Claim of Right, Title, and Ownership of our bodies, rights, landed estates and most of all our Gold and Silver coin, which was stolen under an alleged emergency by international interests.  

 

Sec. 911 State of Emergency
 

    The IRS is dealing with your estate, which is currently being administered in a bankruptcy that occurred under the guise of an alleged "emergency" much like the one we are seeing today regarding September 11, 2001, or 911.  This is interesting since section 911 of the IRC states under (d)(8)(B) the following;

 

    Sec. 911(d)(8)(B)  Regulations.  For purposes of this paragraph, regulations are described in this subparagraph if such regulations -- 

 

(i)     have been adopted by the Trading With the Enemy Act (50 USC App.1 et seq.), or the International Emergency Economic Powers Act (50 USC 1701et seq.) and
        

(ii)    include provisions generally prohibiting citizens and residents of the United States from engaging in transactions related to travel to, from, or within a “foreign country.”
 

    We are strangers in our own land being taxed for our own existence, in our food, drink, and clothing and for using our own property for travel.  We've been duped into thinking that we're free because we can vote in an election.  In fact, the Politicians write policies empowering the Police to enforce.  Who is controlling your election?  Government is by the "will of the people."  How do we know this to be true?  All you have to do is look at the title of that same section, 911, as it states as follows:

 

    "Sec. 911 Citizens or resident of the United States living abroad.
 

(a)    Exclusion from gross income.  At the election of a qualified individual (made separately with respect to paragraphs (1) and (2)), there shall be excluded    from the gross income of such individual, and exempt from taxation under this subtitle, for any taxable year, 

 

(1)    the foreign earned income of such individual, and 

(2)    the housing cost amount of such individual"

 

    Now you might be saying that this doesn't have anything to do with you because you're not in a foreign country.  Well you'd better think again because if you're claiming to be a U.S. individual, citizen, or resident of the United States then you are being regulated in every aspect of your life by this very section, 911.  And, with the state of affairs as they exist today regarding 911, what occurred during the so-called War Between the States and the jurisdiction that was extended by various other acts and events shortly thereafter by the so-called Reconstruction Acts, clearly demonstrate that history is repeating itself.  

 

The Constitution is an Express Trust
 

    The Constitution was bequeathed to us, as the posterity in the Preamble.  The Preamble is not just an announcement.  Webster's 1828 defines Preamble:
 

1.    Something previous; introduction to a discourse or writing.

2.    The introductory part of a statute, which states the reasons and intent of the law.

 

    During this period nothing could be passed on to an heir w/out falling under one of the two statutes listed below;

 

    A  Quote from the Statute of Wills, [St. 34 & 35 Hen.  Vll (1542-1543) Ch.5]  "Persons...shall have full and free liberty, power and authority to give, dispose, will or devise to any person or persons (Except bodies politick [1] and corporate) by his last will and testament in writing, or otherwise by any act or acts lawful executed in his life"

 

    Hereditaments could only be passed to a body politic, "we the people" and the peoples' "posterity," by way of Trust, as shown in: The Statute of Uses [St 27 Hen, vlll (1536) Ch.10]

 

    "...that where any person or persons stand or be seised, or at any time hereafter shall happen to be seised of... etc., or other hereditaments, to the use, confidence or trust of any other person or persons, or body politic."....

 

    The Constitution cannot be a will, as you can see by the aforementioned statutes, as it passed hereditaments to a body politic.  The bodies politic are "we the people" and the peoples' "posterity."  Webster's 1828 defines hereditaments as:

    

    "Any species of property that may be inherited: lands, tenements, any thing corporeal or incorporeal, real, personal or mixed, that may descend to an heir.  Blackstone
 

    A corporeal hereditament is visible and tangible; an incorporeal hereditament is an ideal right, existing in contemplation of law, issuing out of substantial corporeal property."

 

    We the People of the United States, in Order to form a more perfect Union, establish Justice, insure domestic Tranquility, provide for the common defence,[2] promote the general Welfare, and secure the Blessings of Liberty to ourselves and our Posterity, do ordain and establish this Constitution for the United States of America. 

 

    The Preamble describes an estate held in trust.  Don't we say that our elected officials hold an office of Public Trust?  That's because the Constitution of the United States created a trust.

 

    Trust is defined by Webster's 1828 in three sets of definitions.  In the first set under number 12, "trust" is defined as:

 

    "In law, an estate, devised or granted in confidence that the devisee or grantee shall convey it, or dispose of the profits, at the will of another; an estate held for the  use of another."

 

    Webester's 1828 defines "estate" in 6 as: "The general business or interest of gov'ts; hence, a political body; a commonwealth; a republic.  But in this sense, we now use state."

 

The Requisites of an Express Trust.
 

            1.    It must have a competent Settlor and a Trustee. (We the People)

            2.    It must have an ascertainable trust res. [3] (Blessings of Liberty)

            3.    It must show sufficiently certain beneficiaries.  (ourselves and our posterity)

            4.    A trust comes into being only upon execution of an intention to create it by the party(ies) having legal and equitable control of the subject matter of the trust.

 

    Our Forefathers were competent Settlers and had equitable control of the subject matter as the representatives of the People.  The trustees and their duties are defined and established within the Articles of the Constitution.  The Preamble and Constitution ascertain the trust res being passed on in the phrase, "the Blessings of Liberty."  The Preamble and the Constitution show sufficient certain beneficiaries in the phrase, "to ourselves and our posterity."

 

    The Preamble state an intention for which the document was created as:  "in order to form a more perfect Union, establish Justice, insure domestic Tranquility, provide for the common defence, promote the general welfare and secure the Blessing of Liberty."

 

    Does it show an intention to manifest?  Absolutely.  "To ordain and establish this Constitution for the United States of America."  

 

    "An express trust, as they sometimes are called, are "direct" trusts, and are those trust intentionally created by the direct and positive act of the settlor, by some writing, deed, or will, or oral declaration."

Amer. Juris. 2d. Vol 76, §15

 

    Our Forefather were highly educated and knew about Trusts, Hereditaments, Conveyances, Fraud, Wills and Uses.  Their knowledge was implemented in drafting the Constitution, because of the Statute of Frauds.

 

    "[St. 29 Chas. ll (1676) Ch. lll] 1. For prevention of many fraudulent practices, ...6. And moreover, no devise in writing of or hereditaments...shall...be revocable, otherwise than by some other will or codicil in writing, or other writing declaring the same... (2) but all devises and bequest of lands and tenements shall remain and continue in force, until the same be burned, cancelled, torn or obliterated by the testator, or his directions, in manner aforesaid, or unless the same be altered by some other will or codicil in writing, or writing of the devisor, signed in the presence of three or four witnesses, declaring the same; any former law or usage to the contrary notwithstanding."

 

    Just for emphasis, this underlined phrase shows that any will or trust created under any former law does not apply here.

 

    The Statute Against Collusive and Fraudulent Conveyances prohibited any underhanded intent behind a conveyance of hereditaments. 

 

    "[St. 27 Eliz l (1585) Ch. 4] "the Queens most excellent Majesty...(etc.) and Bodies Politick,... may have, incur and receive great loss and prejudice by reason of fraudulent conveyances, (and etc.) (by way of) ...(3) secret intent of the parties the same to be to their own proper use, and at their free disposition, (4) coloured nevertheless by fained countenance and shew of words and sentences, as though the same were made bona fide, .." "said former conveyance, ...Shall be deemed, taken and adjudged to be void, frustrate, and of none effect, by virtue and force of this present act."

 

    The "Bill of Rights" was not included in the Constitution (1787), because it also created an Independent Trust Res and was added four years later in 1791. It was annexed to the Constitution by way of codicil, as the amended intentions or afterthought of our Forefathers.  When our Forefathers died, it became "Their Will."  Webster's 1828 defines "codicil" as: "A writing by way of supplement to a will."

 

    Webster's 1828 defines "will" in two sets of definitions.  In the first set, under number 1 and 8 "will" is defined as:

 

    1.  "That faculty of the mind by which we determine either to do or forbear an action: the faculty which is exercised in deciding, among two or more objects, which we shall embrace or pursue.   The will is directed or influenced by the judgment. The understanding or reason compares different objects, which operate as motives; the judgment determines which is preferable, and the will decides which to pursue.  In other words, we reason with respect to the value or importance of things; we then judge which is to be preferred; and we will to take the most valuable.  These are but different operations of the mind, soul, or intellectual, part of man.  Great disputes have existed respecting the freedom of the will. 

 

    8.  Testament; the disposition of a man's estate, to take effect after his death.  Wills are written, or nuncupative, that is, verbal."

 

    Under Art.V of the Constitution are the procedures for any additional amendments to be added to the original Constitutional Trust.  The "Bill of Rights" was the amended intentions of our Forefathers to place further restrictive clauses and limitations upon the gov't.  These were added four years later, which would be necessary to show that a trust had already been created.  

 

    It's clear our Forefather drafted the Constitution with the intention of creating a trust.  This Union of States created an Estate, a Republic-In-Form of Gov't, held in trust, to be passed on to the posterity.  The Constitution is our legacy and we are the beneficiaries.  It was bequeathed to us, as the posterity, in the Preamble. 

 

    The Constitution created a fourteenth gov't, which is just as foreign to the thirteen original states, as they are foreign to each other.  This 14th gov't was set up under Roman Civil Law, as an international entity.  It had to be set up this way in order to deal with the rest of the world commercially.  The entire world is being regulated under Roman Civil Law by the international banksters, and with the changing of words and phrases, America has been duped into accepting this same form of international treatment.

 

    We hold from God the gift which includes all others.  This gift is life -- physical, intellectual, and moral life.  But life cannot maintain itself alone.  The Creator of life has entrusted us with the responsibility of preserving, developing, and perfecting it.  In order that we may accomplish this, He has provided us with a collection of marvelous faculties.  And He has put us in the midst of a variety of natural resources.  By the application of our faculties to these natural resources we convert them into products, and use them.  This process is necessary in order that life may run its appointed course.

 

    Life, liberty, and property do not exist because men have made law.  On the contrary, it was the fact the life, liberty, and property existed beforehand those caused men to make laws in the first place.  

 

What is law?
 

    Federac Bastiat, was first published as a pamphlet in June 1850 and is already more than a hundred and fifty years old.  Because its truths are eternal, it will still be read when another century has passed.

 

    "What, then is law?  It is the collective organization of the individual right to lawful defense."
 

    He goes on to say:  "Each of us has a natural right -- from God-- to defend his person, his liberty, and his property.  These are the three basic requirements of life, and the preservation of any one of them is completely dependent upon the preservation of the other two.  For what are our faculties but the extension of our individually?  And what is property but an extension of our faculties?  

 

    If every person has the right to defend--even by force--his person, his liberty, and his property, then it follows that a group of men have the right to organize and support a common force to protect these rights constantly.  Thus the principle of collective right-- its reason for existing, its lawfulness-- is based on individual right.  And the common force that protects this collective right cannot logically have any other purpose or any other mission than that for which it acts as a substitute.  This, since an individual cannot lawfully use force against the person, liberty, or property of another individual, then the common force--for the same reason--cannot lawfully be used to destroy the person, liberty, or property of individuals or groups.

 

    "Such a perversion of force would be, in both cases, contrary to our premise.  Force has been given to us to defend our own individual rights.  Who will dare to say that force has been given to us to destroy the equal rights of our brothers?  Since no individual acting, separately can lawfully use force to destroy the rights of others, does it not logically follow that the same principle also applies to the common force that is nothing more than the organized combination of the individual forces?

 

    If this is true, then nothing can be more evident than this:  The law is the organization of the natural right of lawful defense.  It is the substitution of a common force for the individual forces.  And this common force is to do only what the individual forces have a natural and lawful right to do: to protect persons, liberties, and properties; to maintain the right of each, and to cause justice to reign over us all."

 

The Declaration of Independence --1776

 

We hold these truths to be self-evident: That all men are created equal; that they are endowed by their Creator with certain unalienable rights; that among these are life, liberty, and the pursuit of happiness; that, to secure these rights, governments are instituted among men, deriving their just powers from the consent of the governed; that whenever any form of government becomes destructive of these ends, it is the right of the people to alter or to abolish it, and to institute new government, laying its foundation on such principles, and organizing its powers in such form, as to them shall seem most likely to effect their safety and happiness.

 

Nevada Constitution of 1864, states pertinent part:
 

    "All men are by Nature free and equal and have certain inalienable rights among which are those of Enjoying and defending life and liberty; Acquiring, Possessing and Protecting property and pursuing and obtaining safety and happiness."

 

Marymont v. Banking Board, 33 Nev. 333

 

    "The term 'liberty' as used in the consitution, does not mean mere freedom from arrest or restrain, but it means liberty in a broader and more comprehensive sense.  It means freedom of action; freedom in the selection of a business calling, or avocation; freedom in the control and use of one's property, so far as its use is not injurious to the community, and does not infringe the rights of others; freedom in exercising the rights, privileges, and immunities that belong to citizens of the country generally; and freedom in the pursuit of any lawful business or calling selected by him."

 

            Last part of the DOI reads:

 

    We, therefore, the representatives of the United States of America, in General Congress assembled, appealing to the Supreme Judge of the world for the rectitude of our intentions, do, in the name and by the authority of the good people of these colonies solemnly publish and declare, That these United Colonies are, and of right ought to be, FREE AND INDEPENDENT STATES; that they are absolved from all allegiance to the British crown and that all political connection between them and the state of Great Britain is, and ought to be, totally dissolved; and that, as free and independent states, they have full power to levy war, conclude peace, contract alliances, establish commerce, and do all other acts and things which independent states may of right do. 

 

    We know Congress is well aware of the fact that each state is independent and foreign as identified above in 28 § 297 Assignment of judges to courts of the freely associated compact states.  

  

----------------------------
Footnoots
[1] Words in the old English sections are not misspelled.

[2] This is the British spelling of 'defense'.

[3] Trust res; the property of which the trust consists.  It may be real or personal and the trustee has legal title.  
The Doctrine of Election

 


"Election" simply means a choice.  We think we are free today in America, because we can choose between candidates in a race for a particular office on a form call a ballot, which, is a legal document to be used in a judicial proceeding.  A ballot is a legal document, duly recorded in the county of your domicil, establishing evidence of your pledge to support the party of your choice, which is your unalienable right to vote your conscience.  

 

    
Why is it an unalienable right?  Our right to make a choice is what sets us above the animals.  Our choice according to our conscience is our will and a natural right.  Unalienable means it cannot be taken away from us.  Unalienable means it cannot be alienated from us and cannot be impaired.  It is inseparable, indivisible and a right we share in common with all other human beings.

 

    
The "doctrine of election" is a common law doctrine founded on the principles of the immutable Laws of a Nature's God.  Thy will be done on Earth as it is in Heaven.  The First Amendment of the "BOR' annexed tot the Express Constitutional Trust is our protected God given right to exercise freedom of religion.  Freedom of religion does not just mean the name of your church of religion.  Freedom of religion is your inherent, unalienable right to the free exercise of your particular 'thought conscience'.  

 

    
We are under an illusion of freedom, because we can vote in an election and think we have a choice between two or more candidates.  Freedom is an idea and not a fact.  The manner in which on makes this election is regulated according to the law, which governs it.  Your choices are being selected and placed before you by the rich and powerful international bankers.  They can choose which banana we want, we think we are free.  This is not the form or manner of elections originally created in the Express Constitutional Trust, by our Founding Fathers.

 

   
What is a Republican Form of Gov't?  It's where the individual's rights are respected.  It is a form not whereby all the people vote (that is a democracy), but only the electors chosen in each county representing the people's interests who were those Heads of Households that possessed a vested interest, in that they were men of vast estates and landowners.  

 

    
Our Grantor Grand Father were Electors not mere voters.  Their status has been altered, as their property was valued in g&s.  What's in Elector, you ask?  To discover this we will turn to the Doctrine of Election as found within Corpus Juris Secundum, and "election" is defined as:

 

Corpus Juris Secundum defines "Election" in Volume 28: 

 

    
"In its popular sense, a choice, preference, or selection; the act of choosing, election or selection one or more from others; the internal, free and spontaneous separation of one thing from another, existing in the mind and will; also a power of choosing or selection; and also the condition of having been chosen or selected."  

 

    
"In its legal sense, a choice between two alternatives and inconsistent rights; a choice shown by an overt act between two inconsistent rights, either of which may be asserted at the will of the chooser alone; a choice which a person is compelled to make between the acceptance of a benefit under an instrument (like perhaps Social Security?) and the retention (power) of his own property which is attempted to be disposed of by that instrument; the choice of one of two rights or things, to each one of which the party choosing has an equal right, but both of which he cannot have; the obligations imposed upon a party to choose between two inconsistent right or claims, in cases where there is a clear intention of the person from more courses of conduct, implying that the act was done under such circumstances that the choice is binding.  So used, the term implies that existence of alternative rights, their inconsistency, and knowledge of the rights on the part of the person making the election; also an intention or an obligation to elect, and a deliberate and free choice.  As applied to wills, the doctrine of election is discussed in the C.J.S. title Wills § 1237, also 69 CJ page 1089 note 62-p 1090 note 69"

 

    
Do we have a right to refuse the power of election gift?  The election gift according to the terms of the express constitutional trust may not be exercised until one attains the age of 21 or the age of majority under the common law when one was recognized as competent.  

 

    
In CJS Vol 97 Wills under Xll Rights and Liabilities of Devisees and legatees, I. Election, I. In General §1237 Definition, Nature, and Statement of Principle states:

 

    "The doctrine of election, as applied to wills, is the obligation imposed on a person to choose between two inconsistent or alternative rights or claims in instances where it was clearly the intention of the testator that he should not enjoy both.  It is based on the equitable ground that a person cannot be permitted to claim inconsistent rights with respect tot he same subject matter, and that he who accepts the bounty of the testator must do so on such terms and intention of the testator, and on the theory that there is an obligation imposed on a person to choose between two inconsistent or alternative rights or claims when an intent appears that he shall not enjoy both.  It mans that a person who takes under a will must give full effect to it and conform to all of its legal provisions, and that he cannot accept a benefit given by the testamentary instrument and evade its burdens." 

 

    "The principle is that one shall not take any beneficial interest under a will and at the same time reject its adverse provisions, or set up any right or claim of his own, even if legal and well rounded, which would defeat or in any way prevent the full effect and operation of every part of the will, or that he who accepts a benefit under a will must adopt the whole contents of the instrument, conforming to all its provisions and renouncing every right inconsistent with it.   It may obligate a person to surrender his own property in order to accept benefits given him under a will.  The doctrine involves choice, based on knowledge both of the facts and of the law applicable to the subject matter with respect to which the choice is to be made."  

Que sentit commodum, sentire debet et onus.  He who derives a benefit from a thing ought to feel the disadvantages attending it. 

 

    "The doctrine originally was derived from the civil law, and is well established.  It is an equitable, not a statutory, doctrine, and often involves estoppel.  In some states, however, there are statutes declaratory of, or applying, the equitable principle of election, in some instances in broad and general terms, but the doctrine is none the less of equitable origin because it is under statutory regulation.  It has been held that the right of election is not property or a property right, but it has also been held that a surviving widow's right under statute to renounce her deceased husband's will and take the share of his estate provided by statute is a valuable and paramount property right and not mere gratuity."

 

    Okay, by the foregoing paragraphs we see that the choice is according to the surviving spouse's valuable and paramount right of election.  This is due to the widow's dower interest or the widower's curtesy interest.[1]  Women had no power, as they were basically the property of their husbands.  In the marriage ceremony there is a transfer of power that occurs when the father gives his daughter to his new son-in-law.  An alliance is formed and part of the bride's dowry consists of all those business interest acquired by the maiden surname.  

 

    Marriages were arranged back in those days.  The family's business interests were first and foremost.  the father would select the best choice for his daughter in that his interest was to make an alliance that would benefit him and his business.  Often times, the prospective groom would even give money to the father and basically buy his way into his prospective father-in-law's business. 

 

26§ 1. Tax imposed.  (a) Married individuals filing joint returns and surviving spouses.
 

    -- There is hereby imposed on the taxable income of--

(1) every married individual (as defined in section 7703) who makes a single return jointly with his spouse under section 6013, and

 

(2) every surviving spouse (as defined in section 2(a)), a tax determined in accordance with the following table:

 

    As you can see, the IRS is dealing with marriage estates, one created and one passing away.  Actually, according to the express constitutional trust we are the Posterity entitled to the Widow's dower, as direct lineal descendants of the original Grantors.  

 

    We can agree that our Forefathers created the "Bill of Rights" four years AFTER they created the Express Constitutional Trust.  It was annexed to the Express Constitutional Trust as a "Will", an after thought, an amended intention and it was their will and expressed intention that further limitations and restrictions be added to prevent gov't abuse and misconduct.  

 

    Many people think that the BOR is a list of what their rights are.  This cannot be any further from the truth!  We have so many rights that they all can't be listed.  The BOR determines where the line is drawn in terms of gov't intrusion.  It is the limitations and restrictions which are placed upon gov't, and not us.  

 

    The BOR is a list of protected boundary lines guaranteed from infringement.  They are "protected rights" because our Forefather's Forefather fought and died for these rights extending all the way back to the rights established by the Magna Charta of June 15, 1215 wherein the common law began.

 

Webster's 1828 defines "Election" as:

 

    "Election. The act of choosing; choice; the act of selecting one or more from others, Hence appropriately,  2. The act of choosing a person to fill an office or employment, by any manifestation of preference, as by ballot, uplifted hands or viva voce; as the election of a king, of a president, or a mayor.  'Corruption in elections is the great enemy of freedom'. J. Adams.  3. Choice; voluntary preference; free will; liberty to act or not.  It is at his election to accept or refuse.  4.  Power of choosing or selecting.  5.  Discernment; discrimination; distinction.  6.  In theology, divine choice; predetermination of God, by which persons are distinguished as objects of mercy, become subjects of grace, are sanctified and prepared for heaven.  7.  The public choice of officers.  8. The day of a public choice of officers.  9. Those who are elected."

 

    Webster's 1828 defines "Elector" as;

 

    "Elector.  One who elects, or one who has the right of choice; a person who has, by law or constitution, the right of voting for an officer.  In free gov'ts, the people or such of them as possess certain qualifications of age, character and property, are the electors of their representatives, &c. in parliament, assembly, or other legislative body.  In the U.S. certain persons are appointed or chosen to be electors of the president or chief magistrate."

 

In C.J.S. Vol. 28, §1238. Right of, and Necessity for, Election In General states;
    

    "In general, an election w/respect to rights under a will is proper and necessary where a beneficiary under a will has an interest, statutory or otherwise, in property devised or bequeathed to another, which is independent of any rights given by the will, and it appears the testator did no intend that the beneficiary should have both, or where a will seeks to impose a responsibility on, or curtail a property right of, on who is named as a devisee or legatee.  This, where a testator makes a gift on condition that the donee give up a certain property interest or other right, the donee generally is required to elect whether or not to comply w/ the conditions imposed, or to renounce the gift.  In order to render an election necessary there must be a plurality of gifts, rights or remedies, their validity must be established, and they must be inconsistent w/each other, that is, there must be an intention by the testator that both should not be enjoyed by the beneficiary, or that one should be a substitute for the other."

 

    "Now, there has been a substitution of rights, powers, and interests, and "replacement property" has been provided.  Absolute rights have been exchanged for "civil rights."[fn2]  When we elect to fill out FORM 1040, you gift away all the property interests of that "certain farm" held by your deceased Grantor Grand Father and/or his surviving widow, your Grand Mother.  At that very moment, we become dead to the Constitution and the Federal judge will even tell us so.  He'll say, "don't bring that constitution up in this court!"  

 

    "Why does he say that?", is the question I hear most often.  And I answer; when the IRS prosecutes one in the criminal sense, they hold up as their evidence a blank FORM 1040 with our name and address on it, and it doesn't even matter whether we've signed this one or not, because the court takes silent judicial notice that the IRS has an original on file and that "codicil" is to be annexed to the Will/Bill of Rights and we're from that point on, a dead person!  Jurisdiction is established as "lands acquired" under 18§7.  (See Post #34)

 

    Cont'd.. "It must appear that the testator, by testamentary disposition, has violated some right or assumed to dispose of some property or interest owned by the person required to elect, and also, that the testator has made a valid gift of other property absolutely and actually owned by him to the person with whose property he has thus dealt, or otherwise conferred some benefit on him.  For example, an election cannot be required of a person who has been given nothing by the will, and who has no rights there under, or who is given only what he would have had w/out a will, or where the will does not five away his property or deprive him of any prior existing right, or where property, a life interest in which is devised to a beneficiary, is subsequently conveyed in fee to the beneficiary, this removing the subject matter of the devise from the will."  

 

    "Although the doctrine of election is not limited to cases of property in which the testator has no interest, as for example, where the doctrine is applied so as to require a surviving spouse to elect between rights granted in the estate of the deceased spouse, as discussed infra §§ 1256-1267, in the absence of such a situation, it is generally held that to make an election necessary there must be a gift or an attempt to dispose of property which is not the testator's and as to which he has no power of disposition, and that no election is required where  the testator in his will attempts to dispose only of property which is his own or as to which he has the power of disposition.  It cannot be required where the testator presumably devised merely his own property, or his own interest in property, or where it is doubtful whether the testator had in fact a purpose to dispose of property belonging to another." 

 

    "The intention on the part of the testator, either express or implied, to create such an inconsistency, that is, that the beneficiary shall not have both the testamentary gift given him and his legal rights, must clearly appear, and it must appear on the face of the will, or a situation must appear in which such intention is conclusively presumed."

 

    "The election will not be required of a gift or property in general terms, as where the devise or bequest is of "my" property, or of a devise or bequest by a residuary clause, or where the testator described the property devised generally and left property, additional to that to which the devisees asserted a claim of ownership.  An election may be required, however, of a specific legatee, or of a residuary legatee who is also a specific legatee.  The law will not imply the necessity of an election if the testator, in the purported disposal of the beneficiary's property, mistakenly believed it to be his own and it is not clear that he intended an alternate gift; but if the testator's manifest purpose was to dispose of the thing itself, the ground on which that intention rests is not a controlling factor, and his mistaken belief as to his ownership or right of disposition, or even knowledge that he had no title, is immaterial to the determination of the necessity of an election.  An election is not required of a sole beneficiary under a will.  The right of a person otherwise entitled to elect is not defeated by his nonresidence."

 

b. What Law Governs  

 

    "What law governs with respect to a right of election may be important due to variations in the law thereon as between states.  In general, except as the  law of another state is made controlling by express provision in the will, election with respect to the personality of a testator is governed by the law of the testator's domicile, and under some statutes the right of election to take against the will is not available to a surviving spouse of a nonresident maker of a will.  On the other hand, with respect to reality, the law of the place where the land is located governs."  (Which of the united estates do you make your home?)

 

    "Although there is some authority to the contrary, in general, one who makes an election in the domiciliary state of the testators is thereafter estopped to take a position elsewhere inconsistent with that election.  Thus, a beneficiary under the will, or a surviving spouse of the testator or testatrix, who renounces it everywhere, cannot take testamentary benefits under it in another state, except where renunciation must be accomplished by compliance with certain mandatory statutory provisions.  Similarly, an acceptance of the will in one state has been held to preclude and not to preclude a claim against the will in another.  Renunciation of a foreign will in the foreign jurisdiction where the will was probated is given effect, by comity, in the state where the renouncing party has his domicile, and, in determining rights under the renunciation; the court in the domestic jurisdiction will be governed by the law of the foreign jurisdiction.  Although by a decree of distribution in ancillary administration heirs become legally entitled to a portion of the estate, where they take against the will they hold by way of election under the laws of the testator's domicile." 

 

    "A surviving husband's right to elect with respect to his wife's will under the law of the state where the will is probated is not affected by the circumstance that the wife's domicile was in another state in which the law did not give the husband a right to renounce.  The fact that a testator's widow is a nonresident alien does not deprive her of any right of election w/respect to the will."
 

    "With respect to time, the statute in force when the rights of the parties accrued governs, and, in the case of will and codicils when all are admitted to probate as the lat will and testament of the testator, the rights of election are determined by the law in force when the codicil was executed, as against a different law in force at the date of the execution of the will."

 

    "Election by court.  An election by a court of the state in which a testator was domiciled has been held effective as to real property in another state."

 

c. Conditions at What Time Govern
 

    "In general, the necessity for, and right of, elections are governed by conditions existing at the time when the will was executed.  Ordinarily, the intention of the testator to require an election must be deducible as of the time of the execution of the will, and if at that time the legatee has no interest or right in the property devised, no election is required.  However, conditions existing at the time of the testator's death govern where such is the intention of the testator, and if at that time there is no plurality of gifts no election is required.  Where a bequest has been deemed by the testator's disposal of it during his lifetime and hence the provision of the will concerning it is extinguished, the doctrine of election has no application with reference thereto."

 

Black's Law defines "Elector" as:

 

    "Elector.  A duly qualified voter; one who has a vote in the choice of any officer; a constituent.... One who elects or has the right of choice, or who has the right to vote for any functionary, or for the adoption of any measure... In a narrower sense, one who has the general right to vote, and the right to vote for public officers... One authorized to exercise the elective franchise.. But a woman citizen, though having such general right and authority to vote nevertheless not be an "elector" entitled to have her name put on a jury list, in view of a state constitution and statute.... while the terms "electors" and "voters" are sometimes used interchangeably, their meaning is not precisely the same, "electors" being properly applied to all those entitled to vote, whereas "voters" appropriately designates only those actually voting... A fortiori, "electors" is a broader term than "registered voters"... One of the persons chosen to comprise the "electoral college" (q.v.) ... Also, the title of certain German princes who had a voice in the election of the Holy Roman Emperors.  The office of elector in some instances became hereditary and was connected with territorial possessions." [cites omitted]

 

    There has been an alteration and adjustment in the manner and form of our elections.  The Posterity has suffered a loss of estate property due to the fact that we've elected to be treated as property effectively connected with a trade of business in the U.S. Which U.S.?  Did we know that the term "United States" has three separate meaning?  And, anytime the term is used in conjunction w/taxes, elections, or any other subject relating to laws created under the direct authority of Congress by Article l, Section 8, clause 17, the term "United States" means the District of Columbia.

 

    To prove this all one has to do is look at the definition found within the IRC, which is under §7701(9) United States. The term "United States" when used in a geographical sense includes only the States and the District of Columbia.
 

    Then the very next sec. 7701 (10) "State."  The term 'State' shall be construed to include the District of Columbia, where such construction is necessary to carry out provisions of this title."

 

    Will someone please tell me if the District of Columbia has two senators??  Oh, but there's more as found in NRS chapter 10.085 "State defined.  'State when applied to the different parts of the United States, includes the District of Columbia and the territories." [Part 1911 CPA § 533; RL § 5475]-(NRS A 1977, 181; 1985, 490)

 

    Our voter's registration is a declaration of citizenship.  United States citizenship is a privilege and not a right.[fn3] We were born sovereign with an inherent birthright established under Article lV, § 4, of the Express Constitutional Trust entitle us to state citizenship[fn4] elector/status guaranteed to be a Republican Form of Gov't.  Now we're not talking about political parties here, such as a donkey, elephant, or four leaf clover, but we're talking about a form of gov't for the free republics and independent states or countries.  

 

        According to Black's Law the term "United States" means:


"The term 'United States' may be used in any one of several senses. It may be merely the name of a sovereign occupying the position analogous to that of other sovereigns in the family of nations. It may designate the territory over which the sovereignty of the United States ex- [324 U.S. 652, 672]  tends, or it may be the collective name of the states which are united by and under the Constitution." Hooven & Allison v. Evatt, U.S. Ohio, 65 S. Ct. 870, 880, 324 US 652, 89 L. Ed. 1252.

 

    Allow me to break this down for you so that together we can understand how the Congress sits and acts in three separate and different capacities.

 

1.    "It may be merely thee name of a sovereign occupying the position analogous to that of other sovereigns in a family of nations."  The United States in this capacity sits as foreign diplomats in other counties as in contracting treaties and foreign relations regarding commerce.

 

2.    "it may designate territory over which sovereignty extends."  In this capacity, the U.S. encompasses the possessions such as Puerto Rico, Guam, Virgin Islands, etc., as other property belonging to the U.S.

 

3.    "or it may be collective name of the states which are united by and under the Constitution."  In this capacity the Congress writes general laws for the protection of all people.  Sort of like an international collective bargaining power agent/diplomat.  

 

Congress Acts in Three Constitutional Capacities
 

1.  Freely associated compact states.  2. On behalf of the states AND the DC in International Representation.  3. Acts on behalf of the District of Columbia - with its territories. 

 

In #1 United States Code Consists of 50 Titles of Law  (previously kept in two separate books)   

 

In #2. the General Laws are Positive Laws consisting of Titles: 1,3,4,5,9,10,11,13,14,17,18,23,27,28,29,31,32,35,37,38,39,44,46 and 49.  

 

In #3 Local laws for the DC, Art.1§8.17.  These laws are NOT positive laws and consists of Titles: 2,6,7,8,12,15,16,19,20,21,22,24,25,26,30,33,34,36,40,41,42,41,45,47,48 and 50.  (emphasis added by me)

 

Article 4 § 3 clause 2
 

    "The Congress shall have power to dispose of and make all needful rules and regulations respecting the territory or other property belonging to the U.S.; and nothing in the Constitution shall be so construed as to prejudice any claims of the U.S., or of any particular State."

 

    Article 4§3.2 is what's referred to as the property clause.  If we've filled out a FORM 1040 we are other property that belongs to the U.S.  When the IRS prosecutes anyone in the criminal sense, jurisdiction is established by Title 18§7(3): Special maritime and territorial jurisdiction of the U.S. defined.  The term "special maritime and territorial jurisdiction of the U.S.", as used in this title, includes: 

 

"(3) Any lands reserved or acquired for the use of the U.S. and under the exclusive or concurrent jurisdiction thereof, or any place purchased, or otherwise acquired by the US  by consent of the legislature of the State in which the same shall be, for the erection of a for, magazine, arsenal, dockyard, or other needful building."  

 

 

WOW!  I'm done for now, but don't forget....I'm extremely opinionated!  :-)

 

-------------------------

[1] 26§2034. Dower or curtesy interests.  The value of the gross estate shall include the value of all property to the extent of any interest therein of the surviving spouse, existing at the time of the decedent's death as dower or curtesy, or by virtue of a statute creating an estate in lieu of dower or curtesy.

[2] A "civil right" is a right given and protected by law, and a person's enjoyment therof is regulated entirely by law that created it.  Nickell v. Rosenfield (1927) 82 CA 369, 375, 255, P. 760

[3]"Citizenship of the United States does not entitle citizen to privileges and immunities of citizen of state, since privileges of one are not the same as the other." K. Tashiro et al v. Jorden Secretary of State, May 20, 1927 (S.F.12346) 255 P. 545.

[4]"Both before and after the 14th Amendment the federal Constitution, it has not been necessary for a person to be a citizen of the United States in order to be a citizen of his state.  United States v. Cruikshank, 92 US. 542, 549, 23 L.Ed. 588 (1875); Slaughter House Cases.

 

Constitutional Death by Election
    There is no law that says a person cannot give away everything that they own!

    You signed it under penalties of perjury!  You declared that you had examined all accompanying schedules and statements.  Did you really read every single publication put out by the IRS?  Did you carefully define all words contained within FORM 1040?  If you declared everything was true, correct and complete, and didn't know what those words really meant on that FROM 1040, then you can be prosecuted for perjury! 

    It is my intention with this group to expose the biggest scam that ever arrived on this planet.  And in doing so, I believe you will also see the true genius behind this master plan, as it truly is a very good trick.  We've been deceived, misled, misguided and lulled to sleep.  We've been distracted by the media, directing our attention to international affairs.  Always reinforcing the fact that a nuclear, biological, or chemical terrorist attack could happen at any moment.  

    Hollywood produces movies about horrible ALIENS coming from somewhere out in space.  We're shown pictures of so-called radicals who believe in God and Country.   Terrorist tactics are what's implied of any one who chooses to assert constitutional rights.  For those of us who know the truth, our peers view us as KOOKS, thanks to the media labels.  So who is behind this 'mirage' of wizardry?  Who are the masterminds?  

    It has always been the greedy "money changers," time after time down throughout history.  These "elitist" believe that they are better than U.S.  They believe that we are nothing more than cattle, mere peasants, slaves, and servants.  We are viewed as incompetent and incapable of managing our own affairs.  So, what I'm going to show you is, clear and convincing evidence of FRAUD, but don't be distracted with anger or revenge, as God has provided his people with the way out.  

    The FROM 1040 is not about federal income taxes.  But, is does have everything to do with estates, gifts, and bequests.  In fact, FORM 1040 is totally reliant upon DEATH, but not the kind of physical death that usually comes to mind.  There are other types of death as well.  For instance, one experiences a political and civil death when convicted of a felony.  And one experience a monetary death through bankruptcy.  With all this talk of DEATH, let us examine what I mean.  

    The two biggest, boldest words on the FORM 1040 are the words "FORM 1040" which means in law a legal document to be used in a judicial proceeding, and "LABEL".  This word in law means a 'codicil', which is an addition to a will.  

    You died to the Constitution of the united estates of America, when you put your name and address on this FROM.  You also 'elected' (of your own free will) that you had read all the accompanying schedules and statements (declared yourself of sound mind and body or competent), and signed it (subscribed to it) under the Penalties of Perjury (creating an expressed intention to manifest), that it was your true and correct intention as an absolute free election to take under this FROM 1040.  

 

    We've seen that Internal Revenue Code (hereinafter IRC) §911(d)(8)(B) is regulated by the "Trading With the Enemy Act," but subsection (e) clearly reveals that this power has been expressly granted and done so according to our own "free election" as follows: 

 

§911 (e) Election.--
(1) In general.--An election under subsection (a) shall apply to the taxable year for which made and to all subsequent taxable years unless revoked under paragraph (2).
(2) Revocation.--A taxpayer may revoke an election made under paragraph (1) for any taxable year after the taxable year for which such election was made. Except with the consent of the Secretary, any taxpayer who makes such a revocation for any taxable year may not make another election under this section for any subsequent taxable year before the 6th taxable year after the taxable year for which such revocation was made.   

(f) Cross references.--
For administrative and penal provisions relating to the exclusions provided for in this section, see sections 6001, 6011, 6012(c), and the other provisions of subtitle F.

 

    [NOTE - See Pub 609 in the 1040 work booklet?  

 

        Since you elected to fill out this FORM 1040, let's take a look at your Will             found under §1040 of the IRC and see what you gave away, because you             could have said "NO"!

 

 

Sec. 1040 Transfer of 'certain' farm, etc., real property
 

    § 1040. Transfer of certain farm, etc., real property

(a) General rule.--If the executor of the estate of any decedent transfers to a qualified heir (within the meaning of section 2032A(e)(1)) any property with respect to which an election was made under section 2032A, then gain on such transfer shall be recognized to the estate only to the extent that, on the date of such transfer, the fair market value of such property exceeds the value of such property for purposes of chapter 11 (determined without regard to section 2032A).

 

    So, as you can see, we gave away and abandoned that "certain farm" bequeathed to us by our Grantor Grandfathers, our valuable g&s coin inheritance, our birthright as an "Elector" status due a direct lineal descendant "Heir at Law", in order to gain the "replacement property" and recognition of our rights to property in exchange of "civil rights" administered under a Chapter 11 bankruptcy discharged by the "functional currency" (called FRNs) fortunes and our sacred honor in support of paying the interest on the Civil War's PUBLIC DEBT, according to the 14th amendment codicil to the 'Bill of Rights' Will. This is what we've done, but it was done so, I'm sure, without our knowledge and MOST DEFINITELY without our consent under FRAUD!

 

    Obviously, I can't write, but beyond that is I can't write your will, nor another write mine, but we can show why it was our mistake in the first place and what we can do about it.  This is not an easy task!  We have to take a journey back in time to the beginning of this once great country we call America.  

 

    

END TO PART ONE

 

I'll make these short because to much is to much.  :-) 

 

 

Part ll

 

    Gov'ts are creatures of statute and therefore can be traced back to their inception.  Anything created on paper is a legal fiction.  All Constitutions are legal fictions.  And, if it weren't for the people there wouldn't be a state.

    If another speaks a foreign language we would need an interpreter to communicate.  Likewise with the Constitution for the 'u'nited 's'tates of 'A'merica.  We really need to go back to Noah Webster's 1828 American Dictionary of the English Language for this.

    The Founders were not stupid men; on the contrary, they each had the equivalent of a master's degree.  Living in servitude to a British feudal system they wanted to worship God in their own way.  They wanted to won their own land and hold it in allodium, w/out being subject to feudal duties or fees (taxes).  The Revolutionary War was fought over many issues and not just taxes.

    To discover the true intent of those learned men, we need to take a closer look at the DOI.  In that document we find the thirteen colonies declared themselves to be free and independent states.  Congress recognizes this to be true today as found in Title 28 § 297.  Assignment of judges to courts of the freely associated compact states.  

    (a) The Chief Justice or the chief judge of the United States Court of Appeals for the Ninth Circuit may assign any circuit or district judge of the Ninth Circuit, with the consent of the judge so assigned, to serve temporarily as a judge of any duly constituted court of the [freely associated compact states] whenever an official duly authorized by the laws of the respective compact state requests such assignment and such assignment is necessary for the proper dispatch of the business of the respective court.
 
    (b) The Congress consents to the acceptance and retention by any judge so authorized of reimbursement from the countries referred to in subsection (a) of all necessary travel expenses, including transportation, and of subsistence, or of a reasonable per diem allowance in lieu of subsistence. The judge shall report to the Administrative Office of the United States Courts any amount received pursuant to this subsection.

 

    28 § 172. Tenure and salaries of judges: (b) [Each judge shall receive a salary] at the [rate of pay], and in the same manner, [as judges] of the [district courts of the United States].{This is an important detail, which we will come back to later.}

 

    As you can see in the above-mentioned statute, the [freely associated compact states] are [countries].  We know this to be true, because when we travel across the Stateline, we are entering into another jurisdiction.  The law of our sister states is recognized as foreign law.  

 

    The thirteen colonies become free and independent countries, all foreign to each other.  The term 'state' identified in lower case denotes country.  This is true in the English language as we only capitalize the first letter of a proper nouns, identifying the name of a person, place or thing.  And when we identify ourselves, we do this in upper and lower case, capitalizing only the first letter of our name.  

 

    It is also important to note, that our calendar days are numbered making reference to B.C. (before Christ) or A.D. (anno Domini).  God's perfect gov't is the marriage.  Man is the "Grantor of Life" as he carries the "seed."  But that seed cannot grow unless it is planted in land.  Woman is the willing "land Donor," as the seed is planted and grows within her body of land and she produced "new land" a "child" delivered unto this world out of her body.  

 

Leviticus 15:16
And if any man's seed of copulation go out from him, then he shall wash all his flesh in water, and be unclean until the even. 18: The woman also with whom man shall lie with seed of copulation, they shall both bathe themselves in water, and be unclean until the even.  (In context: Leviticus 15:17-19)  (Cite for clarification) 

 

    26 § 151.  Allowance of deductions for personal exemptions (c)(3) Child defined.--For purposes of paragraph (1)(B), the term ["child"] means an individual who (within the meaning of section 152) is a son, stepson, daughter, or stepdaughter of the taxpayer.

 

    Previous to the founding of our gov't, our Forefathers had been living under monarchies that were based on the marriage.  Countries would inter into alliances though marriages.  England would gain an alliance with Spain by marriage contract.  The purpose of this was to produce an heir to the throne to manage the Royal Estate.  

 

    An ["heir"] is defined quite differently from a 'child' as we will see under § 2032A (e) Definitions; special rules.--For purposes of this section--

(1) Qualified heir.--The term "qualified heir" means, with respect to any property, a member of the decedent's family who acquired such property (or to whom such property passed) from the decedent. If a qualified heir disposes of any interest in qualified real property to any member of his family, such member shall thereafter be treated as the qualified heir with respect to such interest.

(2) Member of family.--The term "member of the family" means, with respect to any individual, only--

(A) an ancestor of such individual,

(B) the spouse of such individual,

(C) a lineal descendant of such individual, of such individual's spouse, or of a parent of such individual, or

(D) the spouse of any lineal descendant described in subparagraph (C).
    What the foregoing code sections have shown is that the IRS is dealing with estates, our estate that we inherited on the day we were born.  And, it's just not their fault if we don't know who we are and where we make our home.  I'm going to keep reinforcing this fact because we've created a "label" that says we belong to the U.S. Individual perfect Form 1040 gov't.

 

    Our ancestors traveled to this land of milk and honey so that they could freehold their land in allodium as revealed in Webster's 1828 defined as:

 

    "Allodial.  Pertaining to allodium; freehold; free of rent or services; held independent of a lord paramount; opposed to feudal.  

 

    Allodium.  Freehold estate; land which is the absolute property of the owner; real estate held in absolute independence; without being subject to any rent, service, or acknowledgement to a superior.  It is thus opposed to feud.  In England, there is no allodial land, all land being held of the king; but in the United States, most land are allodial."

 

    Did you notice where Webster in the last definition makes reference to the fact that in England there is no allodial land?  This was one of the main reasons our ancestors traveled across the Atlantic Ocean to the promise land of America.  They wanted to be Kings and Queens on their own land.  But, alas, their grandchildren have been tricked into becoming subjects once again.  All they fought and died for has been squandered, as we are w/out our g&s coin.  

 

    American, n. A native of America; originally applied to the aboriginals, or copper-colored races, found here by the Europeans; but now applied to the descendants of Europeans born in America.  

 

    "The name American must always exalt the pride of patriotism."  Washington
 

    By definition, if we were born in one of the freely associated compact states, we are a Native American, because this now applies to the descendents of Europeans born in America.  

 

    Webster's 1828 defines Citizen in five different ways as:

 

1.     The native of a city, or an inhabitant who enjoys the freedom and privileges of the city in which he resides; the freeman of a city, as distinguished from a foreigner, or one not entitled to its franchises.

 

2.    A townsman; a man of trade; not a gentleman.

 

3.    The inhabitant; a dweller in any city or town or place.

 

4.    In a general sense, a native or permanent resident in a city or country; as the citizens of London or Philadelphia; the citizens of the United States.

 

5.    In the U. States, a person, native or naturalized, who has the privilege of exercising the elective franchise, or the qualification which enable him to vote for rulers, and to purchase and hold real estate.

 

    "If the citizens of the U. States should not be free and happy, the fault will be entirely their own."  George Washington
 

Citizen, a. Having the qualities of a citizen.

 

    It's important to note that the citizen of the United Stated had a different meaning in the time of Noah Webster than the U.S. citizen of today.  When we read the constitution very carefully, we see that the trustees (elected officials) must move to Washington D.C during their respective terms and therefore become a resident of the District of Columbia as they are forbidden to inhabit their state of election while in office. 

 

    In order for me to explain the state of affairs, as they exist today, I need to give you eyes to see the truth, as it's been right under our noses in the code since 1976 and we haven't see it.  This information is contrary to what we've been taught.  It will literally shake and quake your earthly foundations, crumbling all your hopes and dreams that have been built on the "illusion" that we are free, as we will soon see. 

 

    The international bankers have set up court cases and they control our courts by and through their attorneys.  For most of us this is a "given".  It is very simple and goes like this.  You and I decide to sue each other over a particular issue and since the so-called judge is presumed to be fair and impartial and the state is not involved, we then have control over subject matter of the case.  This is basically how they've pulled it off, as our courts are overrun with attorneys who keep it secret whether they know it or not.  This is due to their "oath of allegiance to uphold all rules of the court," and NOT you or me! 

 

    The police, attorneys, judges and all other so-called elected public officials are not our enemies, they too are victims of this FRAUD.  The whole system is a house of cards that will very shortly come crashing down.  It's time for us to assume our rightful stations and dispel the evil of domestic violence, which has divided our families.  Ignorance is our enemy!  It's time to wake up and tell the truth, the whole truth and nothing but the truth so help us God.  

 

    Congress has given us the way out.  Our problem is that we haven't known how Congress operates and sits in two capacities.  Each and every member wears two hats; a constitutional hat on behalf of the freely associated states, and a local hat on behalf of the residents of the District of Columbia, both of which are expressly done according to the constitution. 

 

  Indeed all laws are written according to whichever hat they are wearing, we just didn't know when they were switching them.  This will become more visible as we go on and when you begin to see the bigger picture I've been trying to convince exists.  

 

    Our Forefathers researched all types of gov't, from democracies to republics.  They wanted to create the most "perfect form" of gov't and pass it to their Heirs/Posterity.

 

    We'll call this the end to Part ll.  

 

Property Belonging to The United States Includes:
    

    "The territories, insular possessions, national parks, gov't building, forts, magazines, arsenals, dock-yards, all places purchased by the consent of the legislature of the State and any "lands acquired" for the use of the United States.

 

"In this capacity, Congress acts a Proprietor and Landlord OVER property belonging to the United States, held in trust for the benefit of the citizens living in the freely associated compact states.  Congress is w/out limitation when acting in this capacity and can make ALL NEEDFUL RULES AND REGULATIONS respecting the territories and other property belonging to the United States.  (Balzac v. Porto Rico (two cases), 42 Sup. Ct. 343 (1921), 268 US 298, (3/20/22) Decided April 10, 1922.) 

 

"Congress is w/out limitation when protecting, regulating, controlling or disposing of territory or other property belonging  to the United States.  Kleppe v. New Mexico (1976) 426 US 529, 49 L Ed 2d 34, 96 S Ct. 2285, reh den (US) 50 L Ed 2d 154, 97 S Ct. 189 (see 49 L Ed 2d 1239, 1244).

 

"The Supreme Court has held that while courts must eventually pass upon their constitutionality, determinations under the property clause are entrusted primarily to the judgment of Congress, so that the courts cannot, for example, compel Congress to utilize land fro any particularly purpose, such as settlement or grazing (Light v. United States (1911) 220 US 523, 55 L Ed 570, 31 S Ct. 485)

 

"It appears well established that the authority granted to Congress  by this clause is "plenary" and "without limitation".  This cannot be taken as a literal statement, of course, since Congress remains subject to  other limitations contained in the Constitution. (See Binns v US (1904) 194 US 486, 48 L Ed 1087, 24 S Ct. 816, and Dorr v. United States (1904) 195 US 138, 49 L Ed 128, 24 S Ct 808).

 

"However, the SC has observed that Congress' authority is not limited to the power to dispose of and make incidental rules regarding the use of federal property, but rather is a power analogous to the police power of the several states, the extent of which Congress might go in the exercise of such power being measured by the exigencies of the particular case (Kleppe v. US)

 

"The court's decisions have also established, in this regard, that Congress, when disposing of public property, may lease, sell, or give away the property upon whatever terms and conditions as it believes the public interest requires, and that in legislating for US territories, Congress is not subject to all the limitations which are imposed upon that body when passing laws for the US, and indeed, has complete power to prescribe the form and powers of the territorial gov't.  

 

"Congress is also said to have the power both of a legislator and a proprietor OVER the public land and property, which has been held to mean that Congress has the power to control the occupancy and use of such lands, protect them from trespass and injury, and prescribe the conditions upon which others may obtain rights in them. (Kleppe v. US) 

    

Moreover, the SC has held that although the U.S. shares with a state the jurisdiction over federally owned property within that state, federal legislation with respect to each property is controlling where it conflicts with state legislation affecting such property. (Jourdan v. Barrett (1846) 45 US 169)

 

As indicated above Congress' power to dispose of federal property, which has been specifically held to include the power to lease federal property, is complete, and includes the power to choose whatever disposal method and terms Congress deems to be in the 'public interest'.  

 

As a corollary to this principle, it has been held that no one may acquire any rights in federally owned property except upon such terms as Congress provides.  Nonetheless, some SC decisions have pointed out that there are limitations to Congress' disposal power. 

 

It is well settled that the property clause gives Congress full power to govern and legislate for the territories of the US and to establish local gov'ts for these territories, and, further, that the power to govern a territory may be delegated to the territorial gov't. (Binns v US)

 

The SC has held that the Constitution is not automatically applicable in a territory and that the property clause does not require Congress to enact for the territory all of the Constitution's provisions.  The court has further held that territorial courts receive their power from the property clause and NOT FROM ART. lll.  Thus, a necessity for the inferior courts pursuant to Art. 1§8.9.   

 

Among Congress' powers under the property clause, the court has found, the power to collectively naturalize the citizens of a territory upon admitting the territory to the Union.  

 

One modern application of the property clause involves the question of how modern associations w/ territories outside the continental limits of the United States may be reconciled with that constitutional provisions.  

 

It has been pointed out by a 'certain' commentator that the plenary and unlimited power granted Congress by the property clause is not easily reconciled with the desire of a territory's inhabitants to retain their cultural integrity and control over their own land, and, further, that an association under the strict terms of the property clause would mean that later Congresses could unilaterally repeal an act of association with the territory.

 

The question has been raised w/respect to the Marianas, part of an area, which the US has administered as a trust for many years under an agreement with the United Nations, which requires the United States to promote the development of self-government or replacement for the existing trust, the commentator suggests that the property clause present no real legal obstacle to the formation of a "free association" with such a territory through the "partial disposition" of territorial authority , and that the issue is in fact one of diplomacy rather than legal doctrine.

 

Congress can create any kind of taxation respecting the territories and other property belonging to the United States.  This type of taxation is for those resident aliens residing in and using property belong to the US for a gainful purpose.  The resident aliens are foreigners, and as such, Congress has the ability to tax them, because they are using the property (SSN w/ FIRST M. LAST - caps for appellation identifying a DEBTOR) held in trust for the people of the freely associated compact states. 

 

The US citizen is a part of the territory and the other property belonging to the US.  Congress was NEVER given any authority to create citizenship w/in the US.  The only authority granted is to establish a uniform rule of naturalization, under Art. 1§8.4.  

 

The second part of Article lV § 3.2...;"and nothing in this Constitution shall be so construed as to Prejudice any Claims of the United States, or of any particular State."

 

Article lll § 1. "The judicial Power of the United States, shall be vested in one supreme Court, and in such inferior Courts as the Congress may from time to time ordain and establish."

 

Keeping the above in mind, Congress established Article l, Article ll, and Article lV courts.  The Article lV court governs disputes over claims to property belonging to the United States.  The only question to be determined in this court is in regards to who has title and ownership over the property in dispute.
 

Article 1 § 8 cl.17, grants Congress the authority to create corporations in the District of Columbia.  Under this authority, Congress can tax those corporations that are created in the District of Columbia.  Congress can also regulate and control those corporations.  (see 'transmitting utility' and 'stramenious homo')  This capacity is within the exclusive jurisdiction of Congress.  

 

Article 1 § 8 cl.17 states: "To exercise exclusive Legislation in all Cases whatsoever, over such District (not exceeding ten Miles square) as may, by Cession of Particular States, and the Acceptance of Congress, become the Seat of the Government of the United States, and to exercise like Authority over all Places purchased by the Consent of the Legislature of the State in which the Same shall be, for the Erection of Forts, Magazines, Arsenals, dock-Yards and other needful Buildings;--And 
cl. 18.  To make all Laws which shall be necessary and proper for carrying into Execution the foregoing Powers and all other Powers vested by this Constitution in the Government of the United States, or in any Department or Officer thereof." 

Anything and everything created in the District of Columbia is regulated and controlled under the exclusive legislative jurisdiction of the United States.  In other words, whatever is created in the DC is subject to the jurisdiction of the US and under the direct authority of Congress.
 

THIS IS THE WAR POWER CLAUSE that has been abused by Presidents as the Commander in Chief over the military.  "Necessary and proper" is a military term.  

 

The difference between a democracy and a republic was explained in (The Soldiers Training Manual( issued by the War Dept. Nov. 30, 1928, setting forth the exact and truthful definitions of a democracy, and a republic.  President Roosevelt tried to have all these manuals destroyed under the (New Deal,( but because gov(t are creatures of statute, EVERYTHING the creature does can be traced back to its inception, reconstruction or destruction, as it has to be duly recorded. 

 

TM2000-25: 118-120 Democracy: (A gov(t of the masses.  Authority derived through mass meeting or any other form of direct expression.  Results in mobocracy. Attitude toward property is communistic-negating property rights.  Attitude toward law is the will of the majority shall regulate, whether is be based upon deliberation or governed by passion, prejudice, and impulse, w/out restraint or regard to consequences.  Results in demagoguism, license, agitation, discontent, and anarchy.(  

 

TM2000-25: 120-121 Republic: (Authority is derived through the election by the people of public officials best fitted to represent them.  Attitude toward property is respect for laws and individual rights, and a sensible economic procedure.  Attitude toward property is respect for laws and individual rights, and a sensible economic procedure.  Attitude toward law is the administration of justice in accord with fixed principles and established evidence, with strict regard to consequences.  A greater number of citizens and extent of territory may be brought within its compass.  Avoids the dangerous extreme of either tyranny or mobocracy.  Results in statesmanship, liberty, reason, justice, contentment, and progress.(
We do not have (statesmen( today; we have politicians who legislate public policy.  These policies written by the politicians are regulated, enforced and policed by the executive branches( police officers.  (Public Law( and (Public Policy( are entirely different from each other. Congress writes Public Law under the authority of Article 1§8.1-16.  These are the general laws which have been codified and enacted into positive law and are passed on behalf of the freely associated compact states.  On the other hand, Public Policy is written by the authority of Article 1§8. 17, as the local legislature of the District of Columbia.

 

These policies are prima facie law, meaning they appear to be law, but in actuality are not law and have no force and effect within the freely associated compact states.  Congress was created as a representative federal republic.  This is the they were set up in order to act internationally, on our behalf, with he rest of the world in the family of nations.  

 

As you've seen, in a Republic, not all of the people vote.  That would be a democracy, and the will of the people (as the majority) would rule.  We have a very unique form of gov't, in that disputes between states, the general welfare of the people, and the states' collective international interests, are decided, resolved and ruled upon by the representatives.  Unfortunately, America today is a democracy, not acting as the federal republic originally created.  

 

Our Founding Fathers gave us a legacy in which the international banksters have used every means possible to steal this legacy from us, "We the people's posterity."  In 1773, Baron Rothschild said, "Give me control over a nation's currency and I care not who makes the laws."  This has occurred -- our precious gold and silver coin is not in circulation today.  The functional currency is a federal reserve note, it is neither federal, nor is it a reserve-- these are absolute lies!!!  But people believe what they are spending is real money and it is not!   

 

The international banksters have control over our courts, political campaigns, and these people are controlling every aspect of our lives.  They control the media, both television and local newspapers.  They control the monetary systems of the world.  The only way we can overcome the fraud, is by educating everyone around us.  

 

We have to understand that we've been duped and are the victims of sponsored mind-manipulation programs.  In order to overcome the absolute ignorance and incompetence produced by these programs, we need to literally erase and forget EVERYTHING that we THINK we know.  

 

The Congress released us over 26 years ago and the people have not known, as the laws have been on the books since 1976.   Congress gave us back the ability to restore our republics! At the same time they gave us back the power and all we need to do is [claim] it.  The g&s that was STOLEN in 1933 has been restored as per the Monetary Control Act of 1982.  

 

Thanks to all the vigilant researchers who have carefully catalogued these events, we know have a clearer picture of what has occurred.  Without knowing how, whom, where, when and why we developed back into a feudal type democracy, we cannot find our way out.  Congress has done everything in its power and now it is up to us.  In this next part, I've included Internal Revenue Code sections, Congressional Acts, SC cases and other documents which evidence that it is not what I say, but what I we have found within the codes, rules, regulations and statutes written by Congress.  It's just not their fault if we don't know who we are and where we make your home.  

 


Organizing the Territory of Nevada

 

ACT OF CONGRESS (1861) ORGANIZING THE TERRITORY OF NEVADA Nevada Admission Acts

ACT OF CONGRESS (1861) ORGANIZING THE TERRITORY OF NEVADA

_________

[See 12 United States Statutes at Large (1863), pp. 209&#8209;214. Section leadlines 

have been supplied by the Legislative Counsel of the State of Nevada.]

_________

Chap. LXXXIII.—An Act to organize the Territory of Nevada.

Boundaries of territory; Indian rights; division into two or more territories. Be it enacted by the Senate and House of Representatives of the United States of America in Congress assembled, That all that part of the territory of the United States, included within the following limits, to wit:—beginning at the point of intersection of the forty-second degree of north latitude with the thirty-ninth degree of longitude west from Washington; thence, running south on the line of said thirty-ninth degree of west longitude, until it intersects the northern boundary line of the Territory of New Mexico; thence due west to the dividing ridge separating the waters of Carson Valley from those that flow into the Pacific; thence on said dividing ridge northwardly to the forty-first degree of north latitude; thence due north to the southern boundary line of the State of Oregon; thence due east to the place of beginning, be, and the same is hereby, erected into a temporary government by the name of the Territory of Nevada: Provided, That so much of the Territory within the present limits of the State of California shall not be included within this Territory until the State of California shall assent to the same by an act irrevocable without the consent of the United States: Provided, further, That nothing in this act contained shall be construed to impair the rights of person or property now pertaining to the Indians in said Territory, so long as such rights shall remain unextinguished by treaty between the United States and such Indians, or to include any territory which, by treaty with any Indian tribe, is not, without the consent of said tribe, to be included within the territorial limits or jurisdiction of any State or Territory; but all such territory shall be excepted out of the boundaries and constitute no part of the Territory of Nevada, until said tribe shall signify their assent to the President of the United States to be included within the said Territory, or to affect the authority of the Government of the United States to make any regulations respecting such Indians, their lands, property, or other rights, by treaty, law, or otherwise, which it would have been competent for the Government to make if this act had never passed: Provided, further, That nothing in this act contained shall be construed to inhibit the Government of the United States from dividing said Territory into two or more Territories, in such manner and at such times as Congress shall deem convenient and proper, or from attaching any portion thereof to any other Territory or State. 

Sec.&#8194;2.&#8194;&#8194;Governor: Term, powers and duties. And be it further enacted, 

That the executive power and authority in and over said Territory of Nevada shall be vested in a governor, who shall hold his office for four years, and until his successor shall be appointed and qualified, unless sooner removed by the President of the United States. The governor shall reside within said Territory, shall be commander-in-chief of the militia thereof, shall perform the duties and receive the emoluments of superintendent of Indian Affairs, and shall approve all laws passed by the legislative assembly before they shall take effect; he may grant pardons for offences against the laws of said Territory, and reprieves for offences against the laws of the United States until the decision of the President can be made known thereon; he shall commission all officers who shall be appointed to office under the laws of said Territory, and shall take care that the laws be faithfully executed.

Sec.&#8194;3.&#8194;&#8194;Territorial secretary: Term, powers and duties. And be it further enacted, That there shall be a secretary of said Territory, who shall reside therein, and hold his office for four years, unless sooner removed by the President of the United States; he shall record and preserve all the laws and proceedings of the legislative assembly hereinafter constituted, and all the 

acts and proceedings of the governor, in his executive department; he shall transmit one copy of the laws and one copy of the executive proceedings, on or before the first day of December in each year, to the President of the United States, and at the same time two copies of the laws to the Speaker of the House of Representatives and the President of the Senate, for the use of Congress; and in case of the death, removal, or resignation, or other necessary absence of the governor from the Territory, the secretary shall have, and he is hereby authorized and required, to execute and perform all the powers and duties of the governor during such vacancy or necessary absence, or until another governor shall be duly appointed to fill such vacancy.

Sec.&#8194;4.&#8194;&#8194;Legislative assembly: Council and house of representatives. And be it further enacted, That the legislative power and authority of said Territory shall be vested in the governor and a legislative assembly. The legislative assembly shall consist of a Council and House of Representatives. The Council shall consist of nine members, which may be increased to thirteen, having the qualifications of voters as hereinafter prescribed, whose term of service shall continue two years. The House of Representatives shall consist of thirteen members, which may be increased to twenty-six, possessing the same qualifications as prescribed for members of the Council, and whose term of service shall continue one year. An apportionment shall be made, as nearly equal 

as practicable, among the several counties or districts for the election of the Council and House of Representatives, giving to each section of the Territory representation in the ratio of its population (Indians excepted), as nearly as may be; and the members of the Council and of the House of Representatives shall reside in, and be inhabitants of, the district for which they may be elected, 

respectively. Previous to the first election, the Governor shall cause a census or enumeration of the inhabitants of the several counties and districts of the Territory to be taken; and the first election shall be held at such time and places, and be conducted in such manner, as the Governor shall appoint and direct; and he shall, at the same time, declare the number of the members of the Council and House of Representatives to which each of the counties or districts shall be entitled under this act. The number of persons authorized to be elected having the highest number of votes in each of said council districts for members of the Council shall be declared by the Governor to be duly elected to the Council; and the person or persons authorized to be elected having the greatest number of votes for the House of Representatives, equal to the number to which each county or district shall be entitled, shall be declared by the Governor to be elected members of the House of Representatives: Provided, That in case of a tie between two or more persons voted for, the Governor shall order a new election to supply the vacancy made by such tie. And the persons thus elected to 

the legislative assembly shall meet at such place and on such day as the Governor shall appoint; but thereafter, the time, place, and manner of holding and conducting all elections by the people, and the apportioning the representations, in the several counties or districts to the Council and House of Representatives, according to the population, shall be prescribed by law, as well as the day of the commencement of the regular sessions of the legislative assembly: Provided, That no one session shall exceed the term of forty days, except the first, which may be extended to sixty days, but no longer. 

Sec.&#8194;5.&#8194;&#8194;Qualifications of voters and officers. And be it further enacted, That every free white male inhabitant of the United States above the age of twenty-one years, who shall have been a resident of said Territory at the time of the passage of this act, shall be entitled to vote at the first election, and shall be eligible to any office within the said Territory; but the qualifications of voters and of holding office at all subsequent elections shall be such as shall be prescribed by the Legislative Assembly: Provided, That the right of suffrage and of holding office shall be exercised only by citizens of the United States and those who shall have declared on oath their intention to become such, and shall have taken an oath to support the Constitution of the United States.

Sec.&#8194;6.&#8194;&#8194;Legislative power. And be it further enacted, That the legislative power of the Territory shall extend to all rightful subjects of legislation consistent with the Constitution of the United States and the provisions of this act; but no law shall be passed interfering with the primary disposal of the soil; no tax shall be imposed upon the property of the United States; nor shall the lands or other property of non-residents be taxed higher than the lands or other property of residents; nor shall any law be passed impairing the rights of private property; nor shall any discrimination be made in taxing different kinds of property; but all property subject to taxation shall be in proportion to the value of the property taxed.

Sec.&#8194;7.&#8194;&#8194;Township, district and county officers: Appointment; election. 

And be it further enacted, That all township, district, and county officers, not herein otherwise provided for, shall be appointed or elected, as the case may be, in such manner as shall be provided by the governor and legislative assembly of the Territory. The governor shall nominate and, by and with the advice and consent of the legislative council, appoint all officers not herein otherwise provided for; and, in the first instance, the governor alone may appoint all said officers, who shall hold their offices until the end of the first session of the legislative assembly, and shall lay off the necessary districts for members of the council and house of representatives, and all other officers.

Sec.&#8194;8.&#8194;&#8194;Members of legislative assembly ineligible to certain offices. 

And be it further enacted, That no member of the legislative assembly shall hold or be appointed to any office which shall have been created, or the salary or emoluments of which shall have been increased while he was a member, during the term for which he was elected, and for one year after the expiration of such term; and no person holding a commission or appointment under the United States, except postmasters, shall be a member of the legislative assembly, or shall hold any office under the government of said Territory.

Sec.&#8194;9.&#8194;&#8194;Courts; judicial districts; jurisdiction of courts. And be it further enacted, That the judicial power of said Territory shall be vested in a supreme court, district courts, probate courts, and in justices of the peace. The supreme court shall consist of a chief justice and two associate justices, any two of whom shall constitute a quorum, and who shall hold a term at the seat 

of government of said Territory annually, and they shall hold their offices during the period of four years. The said Territory shall be divided into three judicial districts, and a district court shall be held in each of said districts by one of the justices of the supreme court, at such time and place as may be prescribed by law; and the said judges shall, after their appointments, respectively, reside in the districts which shall be assigned them. The jurisdiction of the several courts herein provided for, both appellate and original, and that of the probate courts and of the justices of the peace, shall be as limited by law: Provided, That justices of the peace shall not have jurisdiction of any matter in controversy when the title of boundaries of land may be in dispute, or where the debt or sum claimed shall exceed one hundred dollars; and the said supreme and district courts, respectively, shall possess 

chancery as well as common-law jurisdiction; and authority for redress of all wrongs committed against the Constitution or laws of the United States, or of the Territory, affecting persons or property. Each district court, or the judge thereof, shall appoint its clerk, who shall also be the register in chancery, and shall keep his office at the place where the court may be held. Writs of error, bills of exception, and appeals, shall be allowed in all cases from the final decisions of said district courts to the supreme court, under such regulations as may be prescribed by law; but in no case removed to the supreme court shall trial by jury be allowed in said court. The supreme court, or the justices thereof, shall appoint its own clerk, and every clerk shall hold his office at the pleasure of the court for which he shall have been appointed. Writs of error and appeals from the final decisions of said supreme court, shall be allowed, and may be taken to the Supreme Court of the United States, in the same manner and under the same regulations as from the circuit courts of the 

United States, where the value of the property, or the amount in controversy, to be ascertained by the oath or affirmation of either party, or other competent witness, shall exceed one thousand dollars; and each of the said district courts shall have and exercise the same jurisdiction in all cases arising under the Constitution and laws of the United States as is vested in the circuit and district courts of the United States; and the said supreme and district courts of the said Territory, and the respective judges thereof, shall and may grant writs of habeas corpus in all cases in which the same are grantable by the judges of the United States in the District of Columbia; and the first six days of every term of said courts, or so much thereof as shall be necessary, shall be appropriated to the trial of causes arising under the said Constitution and laws; and writs of error and appeals in all such cases shall be made to the supreme court of said Territory the same as in other cases. The said clerk shall receive, in all such cases, the same fees which the clerks of the district courts of Utah Territory now receive for similar services.

Sec.&#8194;10.&#8194;&#8194;Attorney and marshal for territory: Appointment; term; duties. 

And be it further enacted, That there shall be appointed an attorney for said Territory, who shall continue in office for four years, unless sooner removed by the President, and who shall receive the same fees and salary as the attorney of the United States for the present Territory of Utah. There shall also be a marshal for the Territory appointed, who shall hold his office for four years, unless sooner removed by the President, and who shall execute all processes issuing from the said courts when exercising their jurisdiction as circuit and district courts of the United States; he shall perform the duties, be subject to the same regulations and penalties, and be entitled to the same fees as the marshal of the district court of the United States for the present Territory of Utah, and shall, in addition, be paid two hundred dollars annually as a compensation for extra services.

Sec.&#8194;11.&#8194;&#8194;Presidential appointment of governor, secretary, justices, attorney and marshal; compensation of legislative assembly. And be it further enacted, That the governor, secretary, chief justice and associate justices, attorney, and marshal, shall be nominated and, by and with the advice and consent of the Senate, appointed by the President of the United States. The governor and secretary to be appointed as aforesaid shall, before they act as such, respectively take an oath or affirmation before the district judge, or some justice of the peace in the limits of said Territory duly authorized to administer oaths and affirmations by the laws now in force therein, or before the Chief Justice or some associate justice of the Supreme Court of the United States, to support the Constitution of the United States and faithfully to discharge the duties of their respective offices; which said oaths, when so taken, shall be certified by the person by whom the same shall have been taken, and such certificates shall be received and recorded by the secretary among the executive proceedings; and the chief justice and associate justices, and all other civil officers in said Territory, before they act as such, shall take a like oath or affirmation before the said governor or secretary, or some judge or justice of the peace of the Territory who may be duly commissioned and qualified, which said oath or affirmation shall be certified and transmitted by 

the person taking the same to the secretary, to be by him recorded as aforesaid; and afterwards the like oath or affirmation shall be taken, certified, and recorded in such manner and form as may be prescribed by law. The governor shall receive an annual salary of fifteen hundred dollars as governor, and one thousand dollars as superintendent of Indian Affairs; the chief justice and associate justices shall each receive an annual salary of eighteen hundred dollars; the secretary shall receive an annual salary of eighteen hundred dollars. The said salaries shall be paid quarter&#8209;yearly at the Treasury of the United States. The members of the legislative assembly shall be entitled to receive three dollars each per day during their attendance at the session thereof, and three dollars for every twenty miles’ travel in going to and returning from the said sessions, estimated according to the nearest usually travelled route. There shall be appropriated annually the sum of one thousand dollars, to be expended by the governor to defray the contingent expenses of the Territory. There shall also be appropriated annually a sufficient sum, to be expended by the secretary of the Territory, and upon an estimate to be made by the Secretary of the Treasury of the United States, to defray the expenses of the legislative assembly, the printing of the laws, and other incidental expenses; and the secretary of the Territory shall annually account to the Secretary of the Treasury of the United States for the manner in which the aforesaid sum shall have been expended.

Sec.&#8194;12.&#8194;&#8194;First meeting of legislative assembly; seat of government. And 

be it further enacted, That the legislative assembly of the Territory of Nevada shall hold its first session at such time and place in said Territory as the governor thereof shall appoint and direct; and at said first session, or as soon thereafter as they shall deem expedient, the governor and legislative assembly shall proceed to locate and establish the seat of government for said Territory at such place as they may deem eligible; which place, however, shall thereafter be subject to be changed by the said governor and legislative assembly.

Sec.&#8194;13.&#8194;&#8194;Delegate to House of Representatives of United States: Election, rights and privileges. And be it further enacted, That a delegate to the House of Representatives of the United States, to serve during each Congress of the United States, may be elected by the voters qualified to elect members of the legislative assembly, who shall be entitled to the same rights and privileges as are exercised and enjoyed by the delegates from the several other Territories of the United States to the said House of Representatives. The first election shall be held at such time and places, and be conducted in such manner, as the governor shall appoint and direct; and at all subsequent elections, the times, places, and manner of holding elections shall be prescribed by law. The person having the greatest number of votes shall be declared by the governor to be duly 

elected, and a certificate thereof shall be given accordingly. 

Sec.&#8194;14.&#8194;&#8194;Sixteenth and thirty-sixth sections in each township reserved 

for schools. And be it further enacted, That when the land in said Territory shall be surveyed, under the direction of the Government of the United States, preparatory to bringing the same into market, sections numbered sixteen and thirty-six in each township in said Territory shall be, and the same is hereby reserved for the purpose of being applied to schools in the States hereafter to be erected out of the same.

Sec.&#8194;15.&#8194;&#8194;Judicial districts: Organization; assignment of judges. And be it further enacted, That temporarily, and until otherwise provided by law, the governor of said Territory may define the judicial districts of said Territory and assign the judges who may be appointed for said Territory to the several districts, and also appoint the times and places for holding courts in the several counties or subdivisions in each of said judicial districts, by proclamation to be issued by him; but the legislative assembly, at their first or any subsequent session, may organize, alter, or modify such judicial districts, and assign the judges, and alter the times and places of holding the courts, as to them shall seem proper and convenient.

Sec.&#8194;16.&#8194;&#8194;Applicability of United States Constitution. And be it further 

enacted, That the Constitution and all laws of the United States which are not locally inapplicable shall have the same force and effect within the said Territory of Nevada as elsewhere within the United States.

Sec.&#8194;17.&#8194;&#8194;Surveyor general: Appointment, powers and duties. And be it further enacted, That the President of the United States, by and with the advice and consent of the Senate, shall be, and he is hereby, authorized to appoint a surveyor general for Nevada, who shall locate his office at such place as the Secretary of the Interior shall from time to time direct, and whose duties, powers, obligations, responsibilities, compensation, and allowances for clerk hire, office rent, fuel, and incidental expenses, shall be the same as those of the surveyor general of New Mexico, under the direction of the Secretary of the Interior, and such instructions as he may from time to time deem it advisable to give him.

Approved, March 2, 1861.

_________

ACT OF CONGRESS (1864) ENABLING THE PEOPLE OF NEVADA TO FORM A CONSTITUTION AND 

STATE GOVERNMENT

_________

[See 13 United States Statutes at Large (1864), pp. 30&#8209;32. Section leadlines have been supplied by the Legislative Counsel of the State of Nevada.]

_________

Chap. XXXVI.—An Act to enable the People of Nevada to form a Constitution and State Government, and for the Admission of such State into the Union on an equal Footing with the original States.

Section&#8194;1.&#8194;&#8194;Authorization for formation of state. Be it enacted by the 

Senate and House of Representatives of the United States of America in Congress assembled, That the inhabitants of that portion of the territory of Nevada included in the boundaries hereinafter designated be, and they are hereby, authorized to form for themselves, out of said territory, a state government, with the name aforesaid, which said state, when formed, shall be admitted into the Union upon an equal footing with the original states, in all respects whatsoever.

Sec.&#8194;2.&#8194;&#8194;Boundaries of state. And be it further enacted, That the said 

state of Nevada shall consist of all the territory included within the following boundaries, to wit: Commencing at a point formed by the intersection of the thirty-eighth degree of longitude west from Washington with the thirty-seventh degree of north latitude; thence due west along said thirty-seventh degree of north latitude to the eastern boundary line of the state of California; thence 

in a northwesterly direction along the said eastern boundary line of the state of California to the forty-third degree of longitude west from Washington; thence north along said forty-third degree of west longitude and said eastern boundary line of the state of California to the forty-second degree of north latitude; thence due east along the said forty-second degree of north latitude to a point formed by its intersection with the aforesaid thirty-eighth degree of longitude west from Washington; thence due south down said thirty-eighth degree of west longitude to the place of beginning.

Sec.&#8194;3.&#8194;&#8194;Constitutional convention: Qualified electors. And be it further 

enacted, That all persons qualified by law to vote for representatives to the general assembly of said territory, at the date of the passage of this act shall be qualified to be elected, and they are authorized to vote for and choose representatives to form a convention, under such rules and regulations as the 

governor of said territory may prescribe; and also to vote upon the acceptance or rejection of such constitution as may be formed by said convention, under such rules and regulations as the said convention may prescribe; and if any of said citizens are enlisted in the army of the United States, and are still within said territory, they shall be permitted to vote at their place of rendezvous; and [if] any are absent from said territory, by reason of their enlistment in the army of the United States, they shall be permitted to vote at their place of service, under the rules and regulations in each case to be 

prescribed as aforesaid; and the aforesaid representatives to form the aforesaid convention shall be apportioned among the several counties in said territory in proportion to the population as near as may be; and said apportionment shall be made for said territory by the governor, United States district&#8209;attorney, and chief justice thereof, or any two of them; and the governor of said territory shall, by proclamation on or before the first Monday of May next, order an election of the representatives as aforesaid to be held on the first Monday in June thereafter throughout the territory, and such election shall be conducted in the same manner as is prescribed by the laws of said territory regulating elections therein for members of the house of representatives, and the number of members to said convention shall be the same as now constitute both branches of the legislature of the aforesaid territory.

Sec.&#8194;4.&#8194;&#8194;Authorization to form constitution and state government; 

limitations. And be it further enacted, That the members of the convention, thus elected, shall meet at the capital of said territory on the first Monday in July next, and, after organization, shall declare, on behalf of the people of said territory, that they adopt the constitution of the United States. Whereupon the said convention shall be, and it is hereby, authorized to form a constitution and state government for said territory: Provided, That the constitution, when formed, shall be republican, and not repugnant to the constitution of the United States, and the principles of the Declaration of Independence: And provided further, That said convention shall provide, by an ordinance irrevocable, without the consent of the United States and the people of said state:—

First. That there shall be neither slavery nor involuntary servitude in the said state, otherwise than in the punishment of crimes, whereof the party shall have been duly convicted.

Second. That perfect toleration of religious sentiment shall be secured, and no inhabitant of said state shall ever be molested in person or property on account of his or her mode of religious worship.

Third. That the people inhabiting said territory do agree and declare that they forever disclaim all right and title to the unappropriated public lands lying within said territory, and that the same shall be and remain at the sole and entire disposition of the United States; and that the lands belonging to citizens of the United States residing without the said state shall never be taxed higher than the land belonging to the residents thereof; and that no taxes shall be imposed by said state on lands or property therein belonging to, or which may hereafter be purchased by, the United States.

Sec.&#8194;5.&#8194;&#8194;Constitution to be submitted to popular vote. And be it further 

enacted, That in case a constitution and state government shall be formed for the people of said territory of Nevada, in compliance with the provisions of this act, that said convention forming the same shall provide by ordinance for submitting said constitution to the people of said state for their ratification or rejection at an election to be held on the first Wednesday of September, one thousand eight hundred and sixty-four, at such places and under such regulations as may be prescribed therein, at which election the lawful voters of said new state shall vote directly for or against the proposed constitution, and the returns of said election shall be made to the acting governor of the territory, who, with the United States district-attorney and chief justice of said territory, or any two of them, shall canvass the same, and if a majority of legal votes shall be cast for said constitution in said proposed state, the said acting governor shall certify the same to the President of the United States, 

together with a copy of said constitution and ordinances; whereupon it shall be the duty of the President of the United States to issue his proclamation declaring the state admitted into the Union on an equal footing with the original states, without any further action whatever on the part of congress.

[Amended in 1864. See 13 United States Statutes at Large (1864), p. 85. 

(Chap. XCIV.—An Act to amend an Act entitled "An Act to enable the People of Nevada to form a Constitution and State Government, and for the Admission of such State into the Union on an equal Footing with the original States.")]

Sec.&#8194;6.&#8194;&#8194;Representation in House of Representatives of the United 

States.And be it further enacted, That until the next general census shall be taken said state of Nevada shall be entitled to one representative in the house of representatives of the United States, which representative, together with the governor and state and other officers provided for in said constitution, may be elected on the same day a vote is taken for or against the proposed constitution 

and state government.

Sec.&#8194;7.&#8194;&#8194;Grant of public lands for support of common schools. And be it further enacted, That sections numbers sixteen and thirty-six, in every township, and where such sections have been sold or otherwise disposed of by any act of congress, other lands equivalent thereto in legal subdivisions of not less than one quarter-section, and as contiguous as may be, shall be, and are hereby, granted to said state for the support of common schools.

Sec.&#8194;8.&#8194;&#8194;Grant of lands to state for erecting public buildings. And be it 

further enacted, That provided the state of Nevada shall be admitted into the Union, in accordance with the foregoing provisions of this act, that twenty entire sections of the unappropriated public lands within said state, to be selected and located by direction of the legislature thereof, on or before the first day of January, anno Domini eighteen hundred and sixty-eight, shall be, and they are hereby, granted, in legal subdivisions of not less than one hundred and sixty acres, to said state, for the purpose of erecting public buildings at the capital of said state, for legislative and judicial purposes, in such manner as the legislature shall prescribe.

Sec.&#8194;9.&#8194;&#8194;Grant of lands to state for erecting state prison. And be it further enacted, That twenty other entire sections of land, as aforesaid, to be selected and located as aforesaid, in legal subdivisions, as aforesaid, shall be, and they are hereby, granted to said state for the purpose of erecting a suitable building for a penitentiary or state prison in the manner aforesaid.

Sec.&#8194;10.&#8194;&#8194;Five percent of subsequent sales of public lands by United 

States to be paid to state for public roads and irrigation. And be it further enacted, That five percentum of the proceeds of the sales of all public lands lying within said state, which shall be sold by the United States subsequent to the admission of said state into the Union, after deducting all the expenses incident to the same, shall be paid to the said state for the purpose of making and improving public roads, constructing ditches or canals, to effect a general system of irrigation of the agricultural land in the state, as the legislature shall direct.

Sec.&#8194;11.&#8194;&#8194;Applicability of laws of United States after admission; state to constitute one federal judicial district. And be it further enacted, That from and after the admission of the said state of Nevada into the Union, in pursuance of this act, the laws of the United States, not locally inapplicable, shall have the same force and effect within the said state as elsewhere within the United States, and said state shall constitute one judicial district, and be called the district of Nevada.

Approved, March 21, 1864.

_________

PRESIDENTIAL PROCLAMATION (1864) DECLARING THE ADMISSION OF THE STATE OF NEVADA INTO THE UNION

_________

[See 13 United States Statutes at Large (1864), pp. 749—750.]

_________

By the President of the United States of America:

A PROCLAMATION.

Whereas the congress of the United States passed an act, which was approved on the 21st day of March last, entitled "An act to enable the people of Nevada to form a constitution and state government, and for the admission of such state into the Union on an equal footing with the original states;"

And whereas the said constitution and state government have been formed, pursuant to the conditions prescribed by the fifth section of the act of congress aforesaid, and the certificate required by the said act, and also a copy of the constitution and ordinances, have been submitted to the President of the United States:

Now, therefore, be it known, that I, Abraham Lincoln, President of the United States, in accordance with the duty imposed upon me by the act of congress aforesaid, do hereby declare and proclaim that the said State of Nevada is admitted into the Union on an equal footing with the original states.

In witness whereof, I have hereunto set my hand, and cause the seal of the United States to be affixed.

Done at the city of Washington this thirty-first day of October,[L.S.] in the year of our Lord one thousand eight hundred and sixty-four, and of the Independence of the United States the eighty-ninth.

Abraham Lincoln.

By the President:

William H. Seward, Secretary of State.

Various Acts Created By Congress
Part 1 of 3
I find various (Acts( created by Congress during the so-called Civil War period, especially the so-called (Reconstruction 

Acts( that reveal clear and convincing evidence of a calculated military takeover of Congress by General Ulysses S. Grant, a theft of my constitutional election, as what reasonable statesman and elected member of Congress would vote for a resolution that removes himself from his elected office? The following Acts of Congress, listed below in pertinent part all of which is incorporated herein and by reference, demonstrate a departure from constitutional guidelines, appear to have created an extension of foreign jurisdiction, an alleged (Public War Debt( and a slave class to pay the (Interest on the PUBLIC DEBT(, including and without limitation to the unconstitutionality of the many (bills and resolutions( that were either veto by President Andrew Johnson or allegedly passed without his approval;
 

(1)
THIRTY(SEVENTH CONGRESS. Sess. I. Ch. 25. July 29, 1861.  Chap. XXV.(An Act to provide for the 
Suppression of Rebellion against and Resistance to the Laws of the United States, and to amend the Act entitled (An Act to provide for calling forth the Militia to execute the Laws of the Union,( &c., passed February twenty-eight, seventeen hundred and ninety-five. 

(2)
THIRTY(SEVENTH CONGRESS. Sess. II. Ch. 28. February 20, 1862.
Chap. XXVIII.(An Act making Appropriations for the Construction, Preservation, and Repairs of certain Fortifications and other Works of Defence for the Year ending thirtieth of June, eighteen hundred and sixty-three, and additional Appropriations for the Year ending thirtieth June, eighteen hundred and sixty-two. 

(3)
THIRTY(SEVENTH CONGRESS. Sess. II. Ch. 33. February 25, 1862.

Chap. XXXIII.(An Act to authorize the Issue of United States Notes, and for the Redemption or Funding thereof, and for Funding the Floating Debt of the United States.

(4)
THIRTY(SEVENTH CONGRESS. Sess. II. Ch. 72. May 15, 1862.

Chap. LXXII.(An Act to establish a Department of Agriculture.

Be it enacted by the Senate and House of Representatives of the United States of America in Congress Assembled, That there is hereby established at the seat of the Government of the United States a Department of Agriculture, the general designs and duties of which shall be to acquire and to diffuse among the people of the United States useful information on subjects connected with agriculture in the most general and comprehensive sense of that word, and to procure, propagate, and distribute among the people new and valuable seeds and plants. 

(5)
THIRTY(SEVENTH CONGRESS. Sess. II. Ch. 111. June 19, 1862.

Chap. CXI.(An Act to secure Freedom to all Persons within the Territories of the United States. 

Be it enacted by the Senate and House of Representatives of the United States of America in Congress Assembled, That from and after the passage of this act there shall be neither slavery nor involuntary servitude in any of the Territories of the United States now existing, or which may at any time hereafter be formed or acquired by the United States, otherwise than in punishment of crimes whereof the party shall have been duly convicted. APPROVED

(6)
THIRTY(SEVENTH CONGRESS. Sess. II. Ch. 119. July 1, 1862.

Chap. CXIX.(An Act to provide Internal Revenue to support the Government and to pay Interest on the Public Debt. 

(7)
THIRTY-EIGHTH CONGRESS. Sess. I. Ch. 20. March 7, 1864.

Chap. XX.(An Act to increase the Internal Revenue, and for other Purposes.

Be it enacted by the Senate and House of Representatives of the United States of America in Congress Assembled, That from and after the passage of this act, in lieu of the duty provided for in section forty-one of an act entitled (An act to support the government and to pay interest on the public debt,( approved July first, eighteen hundred and sixty-two, and in addition to duties payable for licenses, there shall be levied, collected, and paid on all spirits that may be distilled and sold, or distilled and removed for consumption or sale previous to the first day of July next, of first proof, the duty of sixty cents on each and every gallon; and said duty shall be a lien and charge on such spirits, and also on the interest of all persons in default in the distillery used for distilling the same, with all the stills, vessels, fixtures, and tools therein, and in the lot or tract of land whereon, the said distillery is situated, until the said duty shall be paid: Provided, That the said duty on spirituous liquors, and all other spirituous beverages enumerated in this act, shall be collected at no lower rate than the basis of first proof, and shall be increased in proportion for any greater strength than the strength of first proof.

Sec. 9. And be it further enacted, That the provisions of the act entitled (An act further to provide for the collection of duties on imports,( now in force, shall be taken and deemed as extending to and embracing all laws for the collection of internal duties, stamp duties, licenses, or taxes, which have been or may be hereafter enacted; and all persons duly authorized to assess, receive, or collect such duties or taxes under such laws, are hereby declared to be and to have been (revenue officers,( within the true intent and meaning of the said act, and entitled to all the exemptions, immunities, benefits, rights, and privileges therein enumerated and conferred. 

(8)
THIRTY(NINETH CONGRESS Sess. II. Ch. 6. . January 8, 1867.
CHAP. VI.(An Act to regulate the elective Franchise in the District of Columbia.

Be it enacted by the Senate and House of Representatives of the United States of America in Congress Assembled, That, from and after the passage of this act, each and every male person, excepting paupers and persons under guardianship, of the age of twenty-one years and upwards, who has not been convicted of any infamous crime or offence, and excepting persons who may have voluntarily given aid and comfort to the rebels in this late rebellion, and who shall have been born or naturalized in the United States, and who shall have resided in the said District for the period of one year, and three months in the ward or election precinct in which he shall offer to vote, next preceding any election therein, shall be entitled to the elective franchise, and shall be deemed an elector and entitled to vote at any election in said District, without any distinction on account of color or race.

Sec. 9. And be it further enacted, That any person who shall accept, directly or indirection, any money, goods, right in action, bribe, present, or reward, or any promise, understanding, obligation, or security for the payment or delivery of any money, goods, right in action bribe, present, or reward, or any other valuable thing whatever, to influence his vote at any election hereafter to be held in the District of Columbia, shall, on conviction, be imprisoned not less than one year and be forever disfranchised.

Sec. 10. And be it further enacted, That all acts and parts of acts inconsistent with this act be, and the same are hereby repealed

(9)
THIRTY(NINETH CONGRESS Sess. II. Ch. 7. Approved January 14, 1867.

CHAP. VII.(An Act suspending the Payment of Moneys from the Treasury as Compensation to Persons claiming the Service or Labor of colored Volunteers or drafted Men, and for other purposes.

Be it enacted in the Senate and House of Representatives of the United States of America in Congress assembled, That the final report of the commissioners provided for in the second section of the act of Congress entitled (An act making appropriation for sundry civil expenses of the government for the year ending June thirtieth, eighteen hundred and sixty-seven, and for other purposes,( approved July twenty-eight, eighteen hundred and sixty-six, shall be made, through the Secretary of War, to Congress; and no money shall be paid from the Treasury, or from any fund therein, upon the same, or otherwise, to any claimant under the provisions of section twenty-four of the act approved February twenty-fourth, eighteen hundred and sixty-four, entitled (An act to amend an act, entitled, (An act for enrolling and calling out the national forces, and for other purposes,( approved March third, eighteen hundred and sixty-three, until such report shall be approved and confirmed by Congress. 

(10)
THIRTY(NINETH CONGRESS Sess. II. Ch 8. January 21, 1867.

CHAP. VIII.(An Act to repeal Section thirteen of (An Act to suppress Insurrection, to punish Treason and Rebellion, to seize and confiscate the Property of Rebels, and for other Purposes,( approved July seventeenth, eighteen hundred and sixty-two. 

Be it enacted by the Senate and House of Representatives of the United States of America in Congress assembled, That the thirteenth section of an act entitled, (An act to suppress insurrection, to punish treason and rebellion, to seize and confiscate the property of rebels, and for other purposes,( approved July seventeenth, eighteen hundred and sixty-two, be, and the same is hereby, repealed. 

(11)
THIRTY(NINETH CONGRESS. Sess. II. Ch. 15. January 25, 1867.

CHAP.XV.(An Act to regulate the elective Franchise in the Territories of the United States.

Be it enacted by the Senate and House of Representatives of the United States of America in Congress assembled, That from and after the passage of this act, there shall be no denial of the elective franchise in any of the Territories of the United States, now, or hereafter to be organized, to any citizen thereof, on account of race, color, or previous condition of servitude: and all acts or parts of acts, either of Congress or the Legislative Assemblies of said Territories-inconsistent with the provisions of this act are hereby declared null and void. 

(12)
THIRTY(NINETH CONGRESS. Sess. II. Ch. 36. February 9, 1867

CHAP. XXXVI.(An Act for the Admission of the State of Nebraska into the Union.

WHEREAS, on the twenty-first [nineteenth] day of March, [April,] anno Domini eighteen hundred and sixty-four, Congress passed an act to enable the people of Nebraska to form a constitution and State government, and offered to admit said State, when so formed, into the Union, upon compliance with certain conditions therein specified; and whereas it appears that the said people have adopted a constitution which, upon due examination, is found to conform to the provisions and comply with the conditions of said act, and to be republican in its form of government, and that they now ask for admission into the Union: Therefore(
Sec. 3. And be it further enacted, That this act shall not take effect except upon the fundamental condition that within the State of Nebraska there shall be no denial of the elective franchise, or of any other right, to any person, by reason of race or color, excepting Indians not taxed; and upon the further fundamental condition, and shall transmit to the President of the United States an authentic copy of said act; upon receipt whereupon said fundamental condition shall be held as a part of the organic law of the State; and thereupon, and without any further proceeding on the part of Congress, the admission of said State into the Union, shall be considered as complete. Said State legislature shall be convened by the territorial governor within thirty days after the passage of this act, to act upon the condition submitted herein.

(13)
THIRTY-NINETH CONGRESS. Sess. II. Ch. 56. February 21, 1867.
Chap. LVI.(An Act to regulate the Duties of the Clerk of the House of Representatives in preparing for the Organization of the House, and for other purposes.

Sec. 1. Be it enacted by the Senate and House of Representatives of the United States of America in Congress assembled, That before the first meeting of the next Congress, and of every subsequent Congress, the clerk of the next preceding House of Representatives shall make a roll of the representatives elect, and place thereon the names of all persons claiming seats as representatives elect from States which were represented in the next preceding Congress, and of such persons only, and whose credentials show that they were regularly elected in accordance with the laws of their States respectively, or the laws of the United States.

Sec. 2. And be it further enacted, That in case of a vacancy in the office of clerk to discharge the duties imposed on him by law or custom relative to the preparation of the roll of representatives or the organization of the House, the said duties shall devolve on the sergeant-at-arms of the next preceding House of Representatives; and in case of vacancies of both the clerk and sergeant-at-arms- to act, then the said duties shall be performed by the door-keeper of the next House of Representatives. 

(14)
THIRTY-NINETH CONGRESS. Sess. II. Ch. 57. February 21, 1867.

CHAP. LVII.(An Act to declare the Sense of an Act entitled (An Act to restrict the Jurisdiction of the Court of Claims, and to provide for the Payment of certain Demands for Quartermasters( Stores and Subsistence Supplies furnished to the Army of the United States.(
Be it enacted by the Senate and House of Representatives of the United States of America in Congress assembled, that the provisions of chapter two hundred and forty of the acts of the Thirty-eighth Congress, first session, approved July fourth, eighteen hundred and sixty-four, shall not be construed to authorize the settlement of any claim for supplies or stores taken or furnished for the use of, or used by, the armies of the United States, nor for the occupation of, or injury to, real estate, nor for the consumption, appropriation, or destruction of, or damage to, personal property, by the military authorities or troops of the United States, where such claim originated during the war for the suppression of the southern rebellion, in a State, or part of a State, declared in insurrection by the proclamation of the President of the United States, dated July first, eighteen hundred and sixty-two, or in a State which by an ordinance of secession attempted to withdraw from the United States government: Provided, That nothing herein contained shall repeal or modify the effect of any act or joint resolution, extending the provisions of the said act of July fourth, eighteen hundred and sixty-four, to the loyal citizens of the State of Tennessee, or of the State of West Virginia, or any county therein. 

(15)
CHAP. CLIII.(An Act to provide for the more efficient Government of the Rebel States.

WHEREAS no legal State governments or adequate protection for life or property now exists in the rebel States of Virginia, North Carolina, South Carolina, Georgia, Mississippi, Alabama, Louisiana, Florida, Texas and Arkansas; and whereas it is necessary that peace and good order should be enforced in said States until loyal and republican State governments can be legally established: Therefore,

Be it enacted by the Senate and House of Representatives of the United States of America in Congress assembled, That said rebel States shall be divided into military districts and made subject to the military authority of the United States as hereinafter prescribed, and for that purpose Virginia shall constitute the first district; North Carolina and South Carolina the second district; Georgia, Alabama, and Florida the third district; Mississippi and Arkansas the fourth district; and Louisiana and Texas the fifth district.

Sec. 2. And be it further enacted, That it shall be the duty of the President to assign to the command of each of said districts an officer of the army, not below the rank of brigadier-general, and to detail a sufficient military force to enable such officer to perform his duties and enforce his authority within the district to which he is assigned.

Sec. 3. And be it further enacted, That it shall be the duty of each officer assigned as aforesaid, to protect all persons in their rights of person and property, to suppress insurrection, disorder, and violence, and to punish, or cause to be punished, all disturbers of the public peace and criminals; and to this end he may allow local civil tribunals to take jurisdiction of and to try offenders, or, when in his judgment it may be necessary for the trial of offenders, he shall have power to organize military commissioners or tribunals for that purpose, and all interference under color of State authority with the exercise of military authority under this act, shall be null and void(..

Sec. 6. And it be further enacted, That, until the people of said rebel States shall be by law admitted to representation in the Congress of the United States, any civil governments which may exist therein shall be deemed provisional only, and in all respects subject to the paramount authority of the United States at any time to abolish, modify, control, or supersede the same; and in all elections to any office under such provisional governments all persons shall be entitled to vote, and none others, who are entitled to vote, under the provisions of the fifth section of this act; and no person shall be eligible to any office under any such provisional governments who would be disqualified from holding office under the provisions of the third article of said constitutional amendment. March 2, 1867.

(16)
CHAP. CLIV.(An Act regulating the Tenure of certain Civil Offices.

Sec. 3. And be it further enacted, That the President shall have power to fill all vacancies which may happen during the recess of the Senate, by reason of death or resignation, by granting commissions which shall expire at the end of their next session thereafter. March 2, 1867.

(17)
CHAP. CLV.(An Act to declare valid and conclusive certain Proclamations of the President, and Acts done in Pursuance thereof, or of his Orders, in the Suppression of the late Rebellion against the United States.

Be it enacted by the Senate and the House of Representatives of the United States of America in Congress assembled, That all acts, proclamations, and orders of the President of the United States, or acts done by his authority or approval after the fourth of March, anno Domini eighteen hundred and sixty-one, and before the first day of July, anno Domini eighteen hundred and sixty-six, respecting martial law, military law, military trials by courts-martial or military commissions, or the arrest, imprisonment and trial of persons charged with participation in the late rebellion against the United States, or as aiders or abettors thereof, or as guilty of any disloyal practice in aid thereof, or of any violation of the laws or usages of war, or of affording aid and comfort to rebels against the authority of the United States, and all proceedings and acts done or had by courts-martial or military commissions, or arrests and imprisonments made in the premises by any person by the authority of the orders or proclamations of the President, made as aforesaid, or in aid thereof, are hereby approved in all respects, legalized and made valid, to the same extent and with the same effect as if said orders and proclamations had been issued and made, and said arrests, imprisonments, proceedings, and acts had been done under the previous express authority and direction of the Congress of the United States, and in pursuance of a law thereof previously enacted and expressly authorizing and directing the same to be done. And no civil court of the United States, or of any State, or of the District of Columbia, or of any district or territory of the United States, shall have or take jurisdiction of, or in any manner reverse any of the proceedings had or acts done as aforesaid, nor shall any person be held to answer in any of said courts for any act done or omitted to be done in pursuance or in aid of any of said proclamations or orders, or by authority or with the approval of the President within the period aforesaid, and respecting any of the matters aforesaid; and all officers and other persons I the service of the United States, or who acted in aid thereof, acting in the premises shall be held prima facie to have been authorized by the President; and all acts and parts of acts heretofore passed, inconsistent with the provisions of this act, are hereby repealed. APPROVED, March 2, 1867.

(18)
CHAP. CLXIX.(An Act to amend existing Laws relating to Internal Revenue, and for other Purposes.

Be it enacted by the Senate and House of Representatives of the United States of America in Congress assembled, That all acts in relation to the assessment, return, collection, and payment of the income tax, special tax, and other annual taxes now by law required to be performed in the month of May, shall hereafter by performed on the corresponding days in the month of March in each year; all acts required to be performed in the month of June, in relation to the collection, return, and payment of said taxes, shall hereafter be performed on the corresponding days of the month of April of each year: Provided, That on and after the first day of September, eighteen hundred and sixty-seven, a tax of two and one half cents per pound only shall be levied, collected and paid on any cotton produced within the United States((.

Sec. 34. And be it further enacted, That all acts or parts of acts inconsistent with this act, and all acts and parts of acts imposing any tax upon advertisements, or the gross receipts of toll-roads, are hereby repealed: Provided, That this act shall not be construed to affect any act done, right accrued, or penalty incurred, under former acts, but every such right is hereby saved; and all suits and prosecutions for acts already done in violation of any former act or acts of Congress relating to the subjects embraced in this act may be commenced or proceeded with in like manner as if this act had not been passed; and all penal clauses and provisions in existing laws relating to the subjects embraced in this act shall be deemed applicable thereto. APPROVED, March 2, 1867.

(19)
CHAP. VI(An Act supplementary to an Act entitled (An Act to provide for the more efficient Government of the Rebel States,( passed March second, eighteen hundred and sixty-seven, and to facilitate Restoration.

Be it enacted by the Senate and House of Representatives of the United States of America in Congress assembled, That before the first day of September, eighteen hundred and sixty-seven, the commanding general in each district defined by an act entitled (An act to provide for the more efficient government of the rebel States,( passed March second, eighteen hundred and sixty-seven, shall cause a registration to be made of the male citizens of the United States, twenty-one years of age and upwards, resident in each county or parish in the State or States included in his district, which registration shall include only those persons who are qualified to vote for delegates by the act aforesaid, and who shall have taken and subscribed the following oath or affirmation: (I, _____, do solemnly swear (or affirm), in the presence of Almighty God, that I am a citizen of the State of ____; that I have resided in said State for ____ months next preceding this day, and now reside in the county of ____, or the parish of _____, in said State (as the case may be); that I am twenty-one years old; that I have not been disfranchised for participation in any rebellion or civil war against the United States, nor for felony committed against the laws of any State or of the United States; that I have never been a member of any State legislature, nor held any executive or judicial office in any State and afterwards engaged in insurrection or rebellion against the United States, or given aid or comfort to the enemies thereof; that I have never taken an oath as a member of Congress of the United States, or as an officer of the United States, and afterwards engaged in insurrection or rebellion against the United States, or given aid or comfort to the enemies thereof; that I will faithfully support the Constitution and obey the laws of the United States, and will, to the best of my ability, encourage others so to do, so help me God(; which oath or affirmation may be administered by any registering officer. March 23, 1867.

(20)
FORTIETH CONGRESS. Sess. I. Ch. 28. 1867.

CHAP.XXVIII.(An Act for the Relief of certain Soldiers and Sailors therein designated.

Be it enacted by the Senate and House of Representatives of the United States of America in Congress assembled, That no soldier or sailor shall be taken or held to be a deserter from the army or navy who faithfully served according to his enlistment until the nineteenth day of April, eighteen hundred and sixty-five, and who, without proper authority or leave first obtained, did quit his command or refuse to serve after said date; but nothing herein contained shall operate as a remission of any forfeiture incurred by any such soldier or sailor of his pay, bounty, pension, or other allowance, but this act shall be construed solely as a removal of any disability such soldier or sailor may have incurred by the loss of his citizenship in consequence of his desertion. APPROVED, July 19, 1867.

(21)
CHAP. XXX.(An Act supplementary to an Act entitled (An Act to provide for the more efficient Government of the Rebel States,( passed on the second day of March, eighteen hundred and sixty-seven, and the Act supplementary thereto, passed on the twenty-third day of March, eighteen hundred and sixty-seven.

That it is hereby declared to have been the true intent and meaning of the act of the second day of March, eighteen hundred and sixty-seven, entitled (An act to provide for the more efficient government of the rebel States,( and of the act supplementary thereto, passed on the twenty-third day of March in the year one thousand eight hundred and sixty-seven, that the governments then existing in the rebel States of Virginia, North Carolina, South Carolina, Georgia, Mississippi, Alabama, Louisiana, Florida, Texas, and Arkansas were not legal State governments; and that thereafter said governments, if continued, were to be continued subject in all respects to the military commanders of the respective districts, and to the paramount authority of Congress.

Sec. 2. That the commander of any district named in said act shall have power, subject to the disapproval of the General of the army of the United States, and to have effect till disapproved, whenever in the opinion of such commander the proper administration of said act shall require it, to suspend or remove from office, or from the performance of official duties and the exercise of official powers, any officer or person holding or exercising, or professing to hold or exercise, any civil or military office or duty in such district under any power, election, appointment or authority derived from, or granted by, or claimed under, any so-called State or the government thereof, or any municipal or other division thereof, and upon such suspension or removal such commander, subject to the disapproval of the General aforesaid, shall have power to provide from time to time for the performance of the said duties of such officer or person so suspended or removed, by the detail of some competent officer or soldier of the army, or by the appointment of some other person, to perform the same, and to fill vacancies occasioned by death, resignation, or otherwise.

Sec. 3. That the General of the army of the United States shall be invested with all the powers of suspension, removal, appointment, and detail granted in the preceding section to district commanders.

Sec. 4. That the acts of the officers of the army already done in removing in said districts persons exercising the functions of civil officers, and appointing others in their stead, are hereby confirmed: Provided, That any person heretofore or hereafter appointed by any district commander to exercise functions of any civil office, may be removed either by the military officer in command of the district, or by the General of the army. And it shall be the duty of such commander to remove from office as aforesaid all persons who are disloyal to the government of the United States, or who use their official influence in any manner to hinder, delay, prevent, or obstruct the due and proper administration of this act and the acts to which it is supplementary.

Sec. 5. That, the boards of registration provided for in the act entitled (An act supplementary to an act entitled (An act to provide for the more efficient government of the rebel States,( passed March two, eighteen hundred and sixty-seven, and to facilitate restoration,( passed March twenty-three, eighteen hundred and sixty-seven, shall have power, and it shall be their duty before allowing the registration of any person, to ascertain, upon such facts or information as they can obtain, whether such person is entitled to be registered under said act, and the oath required by said act shall not be conclusive on such question, and no person shall be registered unless such board shall decide that he is entitled thereto; and such board shall also have power to examine, under oath, (to be administered by any member of such board,) any one touching the qualification of any person claiming registration; but in every case of refusal by the board to register an applicant, and in every case of striking his name from the list as hereinafter provided the board shall make a note or memorandum, which shall be returned with the registration list to the commanding general of the district, setting forth the grounds of such refusal or such striking from the list: Provided, That no person shall be disqualified as member of any board of registration by reason of race or color.

Sec. 6. That the true intent and meaning of the oath prescribed in said supplementary act is, (among other things,) that no person who has been a member of the legislature of any State, or who has held any executive or judicial office in any State, whether he has taken an oath to support the Constitution of the United States or not, and whether he was holding such office at the commencement of the rebellion, or had held it before, and who has afterwards engaged in insurrection or rebellion against the United States, or given aid or comfort to the enemies thereof, is entitled to be registered or to vote; and the words (executive or judicial office in any State( in said oath mentioned shall be construed to include all civil offices created by law for the administration of any general law of a State, or for the administration of justice.

Sec. 7. That the time for completing the original registration provided for in said act may, in the discretion of the commander of any district be extended to the first day of October, eighteen hundred and sixty-seven; and the boards of registration shall have power, and it shall be their duty, commencing fourteen days prior to any election under said act, and upon reasonable public notice for the time and place thereof, to revise, for a period of five days, the registration lists, and upon being satisfied that any person not entitled thereto has been registered, to strike the name of such person from the list, and such person shall not be allowed to vote. And such board shall also, during the same period, add to such registry the names of all persons who at that time possess the qualifications required by said act who have not been already registered; and no person shall, at any time, be entitled to be registered or to vote by reason of any executive pardon or amnesty for any act or thing which, without such pardon or amnesty, would disqualify him from registration or voting.

Sec. 8. That section four of said last-named act shall be construed to authorize the commanding general named therein, whenever he shall deem it needful, to remove any member of a board or registration and to appoint another in his stead, and to fill any vacancy in such board.

Sec. 9. That all members of said boards of registration and all persons hereafter elected or appointed to office in said military districts, under any so-called State or municipal authority, or by detail or appointment of the district commanders, shall be required to take and to subscribe the oath of office prescribed by law for officers of the United States.

Sec. 10. That no district commander or member of the board of registration, or any of the officers or appointees acting under them, shall be bound in his action by any opinion of any civil officer of the United States.

Sec. 11. That all the provisions of this act and o f the acts to which this is supplementary shall be construed liberally, to the end that all the intents thereof may be fully and perfectly carried out.

(22)
FORTIETH CONGRESS Sess. I. Res. 39. July 19, 1867.

[No. 39.] Joint Resolution to carry into Effect the several Acts providing for the more efficient Government of the Rebel States.

Be it resolved by the Senate and House of Representatives of the United States of America in Congress assembled, That for the purpose of carrying into effect the above-named acts, there by appropriated, out of any money in the treasury not otherwise appropriated, the sum of one million dollars. 
(23)
FORTIETH CONGRESS Sess. II  Ch.. 6. February 3, 1868.
CHAP. V.(An Act to suspend further Reduction of the Currency.
That from and after the passage of this act, the authority of the Secretary of Treasury to make any reduction of the currency, by retiring or canceling United States notes, shall be, and is hereby, suspended; but nothing herein contained shall prevent the cancellation and destruction of mutilated United States notes, and the replacing of the same with notes of the same character and amount. 
(24)
CHAP. VII.(An Act in Relation to taxing Shares in national Banks.

Be it enacted by the Senate and House of Representatives of the United States of America in Congress assembled, That the words (place where the bank is located, and not elsewhere,( in section forty-one of the (act to provide a national currency,( approved June third, eighteen hundred and sixty-four, shall be construed and held to mean the State within which the bank is located; and legislature of each State may determine and direct the manner and place of taxing all the shares of national banks located within said State, subject to the restriction that the taxation shall not be at a greater rate than is assessed upon other moneyed capital in the hands of individual citizens of such State: And provided always, That the shares of any national bank owned by non-residents of any State shall be taxed in the city or town where said bank is located, and not elsewhere. APPROVED, February 10, 1868.

(25)
CHAP. VIII.(An Act making Appropriations to supply Deficiencies in the Appropriations for the Execution of the Reconstruction Laws, and for the Service of the Quartermaster(s Department of the Government, for the fiscal Year ending June thirty, eighteen hundred and sixty-eight, and for other Purposes.
Be it enacted by the Senate and House of Representatives of the United States of America in Congress assembled, That the following sums, or so much thereof as may be necessary, be, and the same are hereby, appropriated out of any moneys in the treasury not otherwise appropriated, for the objects hereinafter expressed, for the fiscal year ending June thirty, eighteen hundred and sixty-eight, namely:
To provide for the expenses of carrying into effect the (Act to provide for the more efficient government of the rebel States(: for the first military district, the sum of fifty thousand dollars; for the second military district, the sum of one hundred and ten thousand dollars; for the third military district, the sum of ninety-seven thousand dollars; for the fourth military district, the sum of one hundred and fifty thousand; and for the fifth military district, the sum of two hundred and fifty thousand dollars; making in all, the sum of six hundred and fifty-seven thousand dollars.
To supply deficiencies in the service of the quartermaster(s department, to wit: (making in all, the sum of twelve million dollars(. February 12, 1868.
(26)
CHAP. XXII.(An Act in Relation to the Promulgation of the Laws of the United States.
Be it enacted by the Senate and House of Representatives of the United States of America in Congress assembled, That from and after the passage of this act it shall be the duty of the Secretary of State to furnish the congressional printer with a correct copy of every act and joint resolution as soon as possible after its approval by the President of the United States, or after it shall nave become a law in accordance with the Constitution without such approval. And so much of section seven of the act entitled (An act to expedite and regulate the printing of the public documents, and for other purposes,( approved June twenty-five, eighteen hundred and sixty-four, as requires the secretary of the Senate to furnish such copy, is hereby repealed.
Sec. 5. And be it further enacted, That all laws and parts of laws requiring the Secretary of State to send the laws first directly to newspapers for publication, as well as all laws and parts of laws in conflict with the provisions of this act, are hereby repealed. APPROVED, March 9, 1868.
(27)
CHAP. XXIV.(An Act for the temporary Relief of destitute People in the District of Columbia.
Be it enacted by the Senate and House of Representatives of the United States of America in Congress assembled, That he sum of fifteen thousand dollars be, and the same is hereby, appropriated out of any money in the treasury no otherwise appropriated, for the temporary relief of the destitute population in the District of Columbia, to be expended under the supervision and direction of the commissioner of refugees, freedmen, and abandoned lands: Provided, That as far as practical [practicable] said sum shall be expended in the employment of persons upon the public grounds and works in the District of Columbia for which appropriations have been heretofore made by Congress, such laborers to be under the direction of the officer acting as commissioner of public buildings and grounds. APPROVED, March 10, 1868.
(28)
CHAP.XXV.(An Act to amend the Act passed March twenty-third, eighteen hundred and sixty-seven, entitled (An act supplementary to (An act to provide for the more efficient Government of the rebel States,( passed March two, [second,] eighteen hundred and sixty-seven, and to facilitate their Restoration,( 
Be it enacted by the Senate and House of Representatives of the United States of America in Congress assembled, That hereafter any election authorized by the act passed March twenty-three, eighteen hundred and sixty-seven, entitled (An act supplementary to (An act to provide for the more efficient government of the rebel States,( passed March two, [second,] eighteen hundred and sixty-seven, and to facilitate their restoration,( shall be decided by a majority of the votes actually cast; and at the election in which the question of the adoption or rejection of any constitution is submitted, any person duly registered in the State may vote in the election district where he offers to vote when he has resided therein for ten days next preceding such election, upon presentation of his certificate of registration, his affidavit, or other satisfactory evidence, under such regulations as the district commanders any prescribe.
Sec. 2. And be it further enacted, That the constitutional convention of any of the States mentioned in the acts to which this is amendatory may provide that at the time of voting upon the ratification of the constitution the registered voters may vote also for members of the House of Representatives of the United States, and for all elective officers provided for by the said constitution; and the same election officers who shall make the return of the votes cast on the ratification or rejection of the constitution, shall enumerate and certify the votes cast for members of Congress. March 11, 1868.
(29)
CHAP. XXX.(An Act making Appropriations for the Support of the military Academy for the fiscal Year ending June thirtieth, eighteen hundred and sixty-nine.
(..: And provided further, That no part of the moneys appropriated by this act shall be applied to the pay or subsistence of any cadet from any State declared to be in rebellion against the government of the United States, appointed after the first day of January, eighteen hundred and sixty-eight, until such State shall have been returned to its original relations to the Union.
(30)
CHAP. XXXIV.(An Act to amend (An Act to amend the Judiciary Act, passed the twenty-fourth of September, seventeen hundred and eighty-nine.(
Be it enacted by the Senate and House of Representatives of the United States of America in Congress assembled, That final judgments in any circuit court of the United States in any civil action against a collector or other officer of the revenue for any act done by him in the performance of his official duty, or for the recovery of any money exacted by or paid to him, which shall have been paid into the treasury of the United States, may, at the instance of either party, be re-examined and reversed or affirmed in the Supreme Court of the United States, upon writ of error, without regard to the sum or value in controversy in such action.
Sec. 2. And it be further enacted, That so much of the act approved February five, eighteen hundred and sixty-seven, entitled (An act to amend (An act to establish the judicial courts of the United States,( approved September twenty-fourth, seventeen hundred and eighty-nine,( as authorizes an appeal from the judgment of the circuit court to the Supreme Court of the United States, or the exercise of any such jurisdiction by said Supreme Court on appeals which have been or may hereafter be taken, be, and the same is hereby repealed. March 27, 1868.
(31)
o.)
Now therefore be it resolved by the Legislature of Louisiana, the House of Representatives and Senate concurring:

(1)               That the Legislature go on record as exposing the unconstitutionality of the 14th amendment, and interposes the sovereignty of the State of Louisiana against the execution of said 14th amendment against the State of Louisiana and its people:

(2)               That the Legislature of Louisiana opposes the use of the invalid 14th amendment by the Federal courts to impose further unlawful edicts and hardships on its people:

(3)               That the Congress of the United States be memorialized by this Legislature to repeal its unlawful Joint Resolution of July 28, 1868, declaring that three-fourths of the states had ratified the 14th amendment to the United States Constitution:

(4)               That the Legislatures of the other states of the Union be memorialized to give serious study and consideration to take similar action against the validity of the 14th amendment and to uphold and support the Constitution of the United States which strikes said 14th amendment with nullity:

(5)               That copies of this Resolution, duly certified, together with a copy of the treatise on (The Unconstitutionality of the 14th Amendment( by Judge Leander H. Perez, be forwarded to the Governors and Secretaries of State of each state in the Union, and to the Secretaries of the United States Senate and House of Congress, and to the Louisiana Congressional delegation, a copy hereof to be published in the Congressional Record. Vail M. Delony, Speaker of the House of Representatives, C.C. Arcock, Lieutenant Governor and President of the Senate.; and 
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I find pursuant to the language used and (certain( terms used within the so-called 14th amendment, it appears, by the manner and form of its alleged passing, to have unconstitutionally, created an inferior will or (codicil( to the (Bill of Rights(, as Congress has no constitutional authority to create a citizenship, only to make an uniform Rule of Naturalization; and Where

13.
I find pursuant to Black(s Law Dictionary 4th Edition (hereinafter (Black(s 4th Ed.(), the term (person( is defined as meaning: (A man considered according to the rank he holds in society, with all the right to which the place he holds entitles him, and the duties which it imposes.( People v. R. Co. 134 N.Y. 506, 31 N.E. 873; and Where

14.
I further find, in the notes appearing below the aforementioned term (cites omitted), in pertinent part states: (Term may include artificial beings, as corporations( quasi-corporations( territorial corporations( and foreign corporations, under statutes, forbidding the taking of property without due process of law and giving to all persons the equal protections of the laws; concerning claims arising from Indian depredations; relating to taxation and the revenue laws; to attachments; usurious contracts(A corporation is also a person under a penal statute( Corporations are (persons( as that word is used in the first clause of the XIV amendment( But a corporation of another state is not a (person( within the jurisdiction of the state until it has complied with the conditions of admission to do business in the state.(; and Where

15.
I find pursuant to Daly v. National Life Ins. Co. 64 Ind. 1, 34 N.E. 1, the court held: (The appellee (National Life Ins. Co.) was not incorporated or organized in this state, but it was and is a corporation created by and under the laws of another government, to wit, that of the United States.(; and Where

16.
I find pursuant to Balzac v. Porto Rico, 42 Sup. Ct 343 (1921) & 258 U.S. 298 (two cases) Argued 1922, the court held: (Constitutional Amendment 6, and the provisions in article 3, relating to jury trial in civil and criminal cases, apply to the territories of the United States, but do not apply to territory belonging to the United States which has not been incorporated into the Union.(; and further,

17.
I find the court held: (The United States District Court for Porto Rico is not a true United States court established under the Constitution article 3, to administer the judicial power of the United States, but was created by virtue of the sovereign congressional faculty, granted under article 4, ( 3, of making all needful rules and regulations respecting the territory belonging to the United States.(; and further,

18.
I find the description of the United States District Court pursuant to Title 28 U.S.C. Rule 1101, under the notes of the advisory committee, which states in pertinent part:

(The various enabling acts contain differences in phraseology in their descriptions of the courts over which the Supreme Court(s power to make rules of practice and procedure extends(.These various provisions do not in terms describe the same courts. In congressional usage the phrase (district courts of the United States,( without further qualification, traditionally has included the district courts established by Congress in the states under Article III of the Constitution, which are constitutional courts, and has not included the territorial courts created under Article IV, Section 3, Clause 2, which are (legislative( courts. Hornbuckle v. Toombs, 85 U.S. 648, 21 L.Ed. 966 (1873)(..Moreover, when these provisions were enacted, reference to the District of Columbia was deleted from the original civil rules enabling act.( 28 U.S.C. Sec. 2072; and Where

19.
I find that the term (United States( is defined in pertinent part by Black(s Law Dictionary 4th Edition, as: ((.. it may designate territory over which sovereignty of the United States extends((; and Where

20.
I find (This effect declares that all persons who under the Foraker Act were made citizens of Porto Rico and certain other residents shall become citizens of the United States, unless they prefer not to become such, in which case they are to declare such preference within six months, and thereafter they lose certain political rights under the new government. In the same section the United States District Court is given power separately to naturalize individuals of some other classes of residents.( Balzac v. Porto Rico, 42 Sup. Ct. 343 at 346 (1921) & 258 U.S. 298; and Where

a.)
26 U.S.C. ( 2209. Certain residents of possessions considered nonresidents not citizens of the United States, states: (A decedent who was a citizen of the United States and a resident of a possession thereof at the time of his death shall, for purposes of the tax imposed by this chapter, be considered a (nonresident not a citizen of the United States( within the meaning of that term wherever used in this title, but only if such person acquired his United States citizenship solely by reason of (1) his being a citizen of such possession of the United States, or (2) his birth or residence within such possession of the United States.(
21.
I find Congress imposed a tax on petroleum at 26 U.S.C. ( 4611, and created a special (word of art( definition for the term (United States( pursuant to 26 U.S.C. ( 4612 (a) (4) (A) In general - The term (United States( means the 50 states, the District of Columbia, the Commonwealth of Puerto Rico, and any possession of the United States, the Commonwealth of the North Mariana Islands, and the Trust Territory of the Pacific Islands.; and Where

22.
I find for purposes of  26 U.S.C., Subtitle A, Congress created another special (word of art( definition for the term (United States(, pursuant to 26 USC ( 7701. (9) (United States. The term (United States( when used in a geographical sense includes only the States and the District of Columbia.(; and Where

23.
I find pursuant to 26 USC ( 7701. (10) The term (State( shall be construed to include the District of Columbia, where such construction is necessary to carry out the provisions of this title.(; and Where

24.
I find pursuant to 26 USC ( 7701. (30) (United States person. The term (United States person( means-

(A)                         a citizen or resident of the United States,

(B)                         a domestic partnership,

(C)                        a domestic corporation,

(D)                        any estate (other than a foreign estate, within    
the meaning of paragraph (31), and

(E)                         any trust if- (i) a court within the United States    
is able to exercise primary supervision over the   
administration of the trust, and (ii) one or more   
United States persons have the authority to   
control all substantial decisions of the trust.(;   
and further,

25.
I find pursuant to 26 USC ( 7701. (46)(b) (Definitions of resident alien and nonresident alien (1) In general. For purposes of this title (other than subtitle B)-

(A) (Resident alien. An alien individual shall be treated as a resident of the United States with respect to any calendar year if (and only if) such individual meets the requirements of clause (i), (ii), or (iii):

(i)    Lawfully admitted for permanent residence.     
Such individual is a lawful permanent     
resident of the United States at any time    
during such calendar year.

(ii)  Substantial presence test. Such individual    
meets the substantial presence test of    
paragraph (3).

(iii)                        First year election. Such individual makes    
the election provided in paragraph (4).(; and   
Where

26.
I find (The term taxpayer means any person subject to the tax imposed by this Title. Under this definition it is not necessary that a person actually be liable for the tax. It is sufficient that he is potentially liable for it, even if it is ultimately determined that he in fact owes no tax. Accordingly, when returns were filed in Ms. Morse( name declaring income to her for 1944 and 1945 and making her potentially liable for the tax due on that income, she became a taxpayer within the meaning of the Internal Revenue Code.( Morse v. United States, 494 F.2d. 876 at 880 (1974); and further,

27.
I find that Ms. Morse did not become a taxpayer until she made the (first year election( pursuant to 26 U.S.C ( 871 (d) Election to treat real property income as income connected with United States business, and (1)(B) which, but for this subsection, would not be treated as income which is effectively connected with the trade or business within the United States, or 26 U.S.C. ( 6013 (g) Election to treat nonresident alien individual as resident of the United States; and (h) Joint return etc., for year in which nonresident alien becomes resident of United States; and further,

28.
I find pursuant to 26 C.F.R. ( 1.871-10 (a), states in pertinent part: (If for the taxable year the taxpayer has no income from real property located in the United States or from any interest in such property, which is subject to the tax imposed by section 871 (a) or 881 (a), the election may not be made. But, if an election has been properly made under this section for a taxable year, the election remains in effect unless properly revoked.; and Where

29.
I find pursuant to Title 31 U.S.C. ( 321, General Authority of Secretary (d):

(1)  The Secretary of the Treasury may accept, hold, administer, and use gifts and bequests of property, both real and personal, for purposes of aiding or facilitating the work of the Department of the Treasury. Gifts and bequests of money and the proceeds from sales of other property received as gifts or bequests shall be deposited in the Treasury in a separate fund and shall be disbursed on order of the Secretary of the Treasury. Property accepted under this paragraph, and the proceeds thereof, shall be used as nearly possible in accordance with the terms of the gift or bequest.

(2)  For purposes of the Federal income, estate, and gift taxes, property accepted under paragraph (1) shall be considered as a gift or bequest to or for the use of the United States; and Where

30.
I find pursuant to Black(s 4th Ed., the term (Label(, as used on FORM 1040, is defined as: (Anything appended to a larger writing, as a codicil; a narrow slip of paper or parchment affixed to a deed or writ, in order to hold the appending seal.(; and Where

31.
I find pursuant to Black(s 4th Ed., the term (codicil( is defined as: (A supplement or an addition to a will; it may explain, modify, add to, subtract from, alter, restrain or revoke provisions in will; and Where

32.
I find pursuant to NRS 10.105,  (Will( includes codicil; and further,

33.
I find pursuant to NRS 10.125, (Writing( includes printing and typewriting; and further,

34.
I find pursuant to NRS 163.260. Incorporation by reference of powers enumerated in NRS 163.265 to 163.410, inclusive; restriction on exercise of such powers, are as follows:

1.
By an expressed intention of the testator or settlor so to do contained in a will, or in an instrument in writing whereby a trust estate is created inter vivos, any or all of the powers or any portion thereof enumerated in NRS 163.265 to 163.410, inclusive, as they exist at the time of the signing of the will by the testator or at the time of the signing by the first settlor who signs the trust instrument, may be, by appropriate reference made thereto, incorporated in such will or other written instrument, with the same effect as though such language were set forth verbatim in the instrument. Incorporation of one or more of the powers contained in NRS 163.265 to 163.410, inclusive, by reference to the proper section shall be in addition to and not in limitation of the common law or statutory powers of the fiduciary.

2.
( Tax includes, but is not limited to, any federal income, gift, estate or inheritance tax.

3.
This section does not prevent the incorporation of the powers enumerated in NRS 163.265 to 163.410, inclusive, in any other kind of instrument or agreement; and Where

35.
I find pursuant to NRS 10.135 Interpretation. As used in this Title, every mode of oral statement, under oath or affirmation, is embraced by the term (testify,( and every written one in the term (depose(; and further,

36.
I find pursuant to the language used in the Preamble of the 1787 Constitution for the united states of America, it established an express (trust(, creating an (estate( held in trust, in order to secure the (Blessings of Liberty( ordained for (ourselves (We the People) and our Posterity (the future generations)(; and Where

37.
I find pursuant to the language used, in the Preamble of the (Bill of Rights(, it too created and established an independent express (trust(, annexed in 1791 to the 1787 Constitution, as the amended intentions of our Founding Fathers, demonstrated by the language found within its Preamble, which states;

(The conventions of a number of the States having at the time of their adopting the Constitution, expressed a desire, in order to prevent misconstruction or abuse of its powers, that further declaratory and restrictive clauses should be added: And as extending the ground of public confidence in the Government, will best insure the beneficent ends of its institution.(; and Where

38.
(Both before and after the Fourteenth Amendment to the federal Constitution, it has not been necessary for a person to be a citizen of the United States in order to be a citizen of his state. United States v. Cruikshank, 92 U.S. 542, 549, 23 L.Ed. 588 (1875); Slaughter-House Cases.( Crosse v. Board of Supervisors of Elections, 221 A. 2d. 431 (1966); and Where

39.
(Citizenship of the United States does not entitle citizen to privileges and immunities of citizen of state, since privileges and immunities of one are not the same as the other.( K. Tashiro et. al. v. Jordan, Secretary of State, et. al., (S.F. 12346) 254 P. 343; and Where

40.
I find pursuant to United States v. Slater, 545 F. Supp. 179 (1982), the court held: (Unless the defendant can establish that he is not a citizen of the United States, the IRS possesses authority to attempt to determine his federal tax liability.(; and Where

41.
I find (There is in our political system a government of each of the several states, and a government of the United States; each is distinct from the others, and has citizens of its own, who owe it allegiance, and whose rights within its jurisdiction, it must protect, and the same person may be at the same time a citizen of the United States and a citizen of the State; but the rights of citizenship under one of these governments will be different from those he has under the other.( United States v. Cruikshank, 92 U.S. 542, 23 L. Ed. 588 (1875); and Where

42.
I find pursuant to Title 31 Code of Federal Regulations1989 Edition, Part 51-Financial Assistance To Local Governments, Subpart A-General Information ( 51.2 Definitions (q) (State government( means the government of the 50 State governments or the District of Columbia; and Where

43.
I find pursuant to Title 31 Code of Federal Regulations, Part 52-Antirecession Fiscal Assistance To State, Territorial And Local Governments, Subpart A-General Information ( 52.2 Definitions (o) (State government( means the government of any of the 50 states; and Where

44.
I further find pursuant to Title 28 USC ( 297, Assignment of judges to courts of the freely associated compact states, that the freely associated compact states  in subsection (a) are referred to in subsection (b) as countries; and Where

45.
I find that Congress enacted a special subchapter in 26 USC, to separate the 50 freely associated compact states from the United States (District of Columbia), as (Subchapter N - Tax on Income from Sources within or without the United States.(; and further,

46.
I find that a cursory examination of said Subchapter N reveals that all (gross income( received from within the 50 freely associated compact states is defined as (income from sources without the United States(, 26 USC ( 862. That all (income received from within the District of Columbia( (United States), or effectively connected with, is (income from sources within the United States(; and further,

47.
I find Congress excludes the 50 freely associated compact states from the definition of (United States(, for purposes of 26 USC, Subtitle A, and defines all (income( from these 50 freely associated compact states as (income from sources without the United States(, at 26 USC ( 862; and further,

48.
I find that all people living in the 50 freely associated compact states, who are not citizens or residents of the District of Columbia (United States), are in fact, (nonresident aliens(, as that term is defined at 26 USC (( 7701 (a) (46) (b) (B), ( An individual is a nonresident alien if such individual is neither a citizen of the United States nor a resident of the United States (within the meaning of subparagraph (A)).(; and further,

49.
I find that nonresident aliens have (foreign estates( or (foreign trusts( as those terms are defined pursuant to 26 U.S.C ( 7701 (31), (A) The term (foreign estate( means an estate the income of which, from sources without the United States which is not effectively connected with the conduct of a trade or business within the United States, is not includible in gross income under subtitle A. (B) The term (foreign trust( means any other than a trust described in subchapter (E) of paragraph (30); and Where

50.
I find Congress excludes the nonresident aliens from back up withholding by providing FORM W-8, to file in lieu of a W-2 or W-4; Certificate of Foreign Status; Exempt Foreign Person; (For purposes of this form, you are an (exempt foreign person( for a calendar year in which: 1. You are a nonresident alien individual or a foreign corporation, partnership, estate or trust.(; and Where

51.
I find pursuant to 26 U.S.C. ( 864 (c) (4), (( no income, gain, or loss from sources without the United States shall be treated as effectively connected with the conduct of a trade or business within the United States.(; and Where

52.
I find pursuant to 26 U.S.C. ( 864. Definitions. (b) Trade or business within the United States. - For purposes of this part, part 11, and chapter 3, the term (trade or business within the United States( includes the performance of personal services within the United States at any time within the taxable year; and further,

53.
I find pursuant to 26 U.S.C. ( 864 Definitions. (c ) (4) Income from sources without the United States. - (A) ( no income, gain, or loss from sources without the United States shall be treated as effectively connected with the conduct of a trade or business within the United States; and Where

54.
I find congress has EXCLUDED FROM TAXATION (certain earned income(, as that term is defined pursuant to 26 U.S.C. ( 911 (d) (2) (A); and Where

55.
I find pursuant to Black(s 4th Ed., the term (certain( is defined as: (Ascertained; precise; identified or made known, without liability to mistake or ambiguity, from date already given. Free from doubt.(; and Where

56.
That the Congress has EXCLUDED FROM TAXATION (earned income(, as that term is defined at 26 U.S.C. ( 911 (d) (2) (A).; as (wages, salaries, or professional fees ((; and Further,

57.
That page 42 of the U.S. Government(s (2000) Instructional Booklet, for 1040 Forms, states that (NON-TAXABLE( earned income;

(Includes anything of value (money, goods, or services) that is not taxable that you received from your employer for your work(( U.S. Government(s 1040 Form Instructional Booklet, page 42 (2000); and Where,

58.
I find that an (employee( for which the tax imposed under 26 U.S.C. ( 1, is defined pursuant to 5 U.S.C. ( 5561, as:

(For purposes of this subchapter (
(1)   (agency( means an Executive agency and a military department;

(2)   (employee( means an employee in or under an agency who is a citizen or national of the United States or an alien admitted to the United States for permanent residence, but does not include a part-time or intermittent employee or native labor casually hired on an hourly or daily basis;( and Further,

59.  And further, I find that the definition provided by 26 USC ( 3401(a) (6) illustrates that Affiant(s compensation falls within the exception and is not deemed wages as such term  is defined in pertinent part below: 

(a) Wages.

For purposes of this chapter, the term (wages( means all remuneration (other than fees paid to a public official) for services performed by an employee for his employer, including the cash value of all remuneration (including benefits) paid in any medium other than cash; except that such term shall not include remuneration paid-

(6) for such services, performed by a nonresident alien individual, as may be designated by regulations prescribed by the Secretary; or (7) Repealed.

60.
I further evidence under oath that all income received by the undersigned is/was income from sources (without the United States(, as that term is defined above, and defined by Congress pursuant to 26 U.S.C. ( 862 (a) (3) as: (compensation for labor or personal services performed without the United States(; and Where

61.
I further find that under NRS Chapter 372.030, (In the State( or (in this State( means within the exterior limits of the STATE OF NEVADA and includes all territory within these limits Owned by or ceded to the United States of America. [17:397:1955] This is pursuant to the (Buck Act( 4 U.S.C.S. ( 101-113. 4 U.S.C.S. ( 110 (d) The term (State( includes any territory or possession of the United States. NRS Chapter 10.085 (State( defined. (State( when applied to the different parts of the United States, includes the District of Columbia and the territories. [Part 1911 CPA ( 533; RL ( 5475]-(NRS A 1977, 181; 1985, 499) and 4 U.S.C.S. ( 110 (e) The term (Federal area( means any lands or premises held or acquired by or for the use of the United States or any department, establishment, or agency of the United States; any federal area, or any part thereof, which is located within the exterior boundaries of any State, shall be deemed to be a Federal area located within such State.

Therefore, the U.S. citizens [citizens of the District of Columbia] residing in one of the states of the union, are classified as property and franchises of the federal government as an (individual entity( Am Jur Section 190 Taxation 1. Wheeling Steel Corp. v. Fox, 298 U.S. 193, 80 L.Ed. 1143, 56 S.Ct. 773. All acts of congress are territorial in nature, and only apply within the territorial jurisdiction of Congress, (see American Banana Co. v. Fruit Co., (1909) 213 U.S. 347; U.S. v. Spear, (1949) 338 U.S. 217; N.Y. Central R.R. Co. v. Chisholm, (1925) 268 U.S. 29.).

There has been created a fictional (State within a state( Howard v. Commissioners of Sinking Fund, 344 U.S. 624, 73 S.Ct. 465, 476; Schwartz v. O(Hara TP. School Dist., 100 A.2d 621, 625, 375 Pa. 440 (See 31 C.F.R. Part 51.2, which also identifies a fictional State within a state.). This fictional (State( is identified by the use of the two letter abbreviation of NV as distinguished from the authorized abbreviation of (Nev.( The two letter State, NV, uses  a ZIP CODE which is within the municipal-legislative jurisdiction of Congress [Pat. Nos. 1,034,297 & 1,042,499], and places anyone that uses a ZIP CODE under the Interstate Commerce Clause.

62.
I further find the purpose of Congress passing the (Buck Act( was: (To permit the States to extend their sales, use, and income taxes to persons residing or carrying on business, or to transactions occurring, in Federal areas, and for other purposes (Public Law 819, 54 Stat. 1058, (birth month) 9, 1940)(; and Where

63.
I find pursuant to Howard v. Commissioners of Sinking Fund, 344 U.S. 624, 626, 73 S.Ct. 465, 467 (1953), (When the United States, with the consent of Kentucky, acquired the property upon which the Ordinance Plant is located, the property did not cease to be a part of Kentucky. The geographical structure of Kentucky remained the same. In rearranging the structural divisions of the Commonwealth, in accordance with state law, the area became a part of the City of Louisville, just as it remained a part of the County of Jefferson and the Commonwealth of Kentucky. * * * The fiction of a state within a state can have no validity to prevent the state from exercising its power over the federal area within its boundaries, so long as there is no interference with the jurisdiction asserted by the Federal Government.(; and Where

64.
I find pursuant to Black(s 4th Ed., the term (extraterritoriality( is defined as: (The extraterritorial operation of laws; that is, their operation upon persons, rights, or jural relations, existing beyond the limits of the enacting state, but still amendable to its laws. A term used, especially formerly, to express, in lieu of the word exterritoriality (q.v.), the exemption from the obligation of the laws of a state granted to foreign diplomatic agents, warships, etc. The term is used to indicate jurisdiction exercised by a nation in other countries, by treaty, as, by the United States in China or Egypt; or by its own ministers or consuls in foreign lands. Crime is said to be extraterritorial when committed in a country other than that of the forum in which the party is tried.(; and Where

65.
I find (Act of August 15, 1953, Ch. 505 (( 6, 7, 67 Stat. 590. The laws by which Congress gave its consent to the assumption of criminal and civil jurisdiction by a state, and by which a state assumes such jurisdiction, are not framed as terms of rights for Indians, but rather are concerned with federal-state relations in the area of criminal and civil jurisdiction. Quinalt Tribe of Indians v. Gallaher (CA9 Wash) 368 P.2d. 648, cert den 387 U.S. 907, 87 S.Ct. 1684.(; and Where

65.
I further find pursuant to said Act of August 15, 1953, under ( 1360, (b), states: (Nothing in this section shall authorize the alienation, encumbrance, or taxation of any real or personal property, including water rights, belonging to any Indian or any Indian tribe, band, or community that is held in trust by the United States or is subject to a restriction against alienation imposed by the United States: or shall authorize regulation of the use of such property in a manner inconsistent with any Federal treaty, agreement, or statute or with any regulation made pursuant thereto: or shall confer jurisdiction upon the State to adjudicate, in probate proceedings or otherwise, the ownership or right to possession of such property or any interest therein.(; and Where

66.
I find pursuant to Article I, Section 8, Clause 3: (To regulate Commerce with foreign Nations, and among the several States, and with the Indian Tribes.(; and Where

67.
I find pursuant to Noah Webster(s 1828 American Dictionary of the English Language (hereinafter (Webster(s 1828(), the term (American( is defined as: A native of America; originally applied to the aboriginals, or copper-colored races, found here by the Europeans; but now applied to the descendants of Europeans born in America; and further,

68.
I find Webster(s 1828, defines the term (land( under #6 as: (The inhabitants of a country or region, a nation or people.(; and further,

69.
I find Webster(s 1828, defines the term (acquire( as: (To gain, by any means, something which is in a degree permanent; as, to acquire a title, estate, learning, habits, skill, dominion, c. A mere temporary possession is not expressed by acquire, but by gain, obtain, procure; as, to obtain [not acquire] a book on loan.(; and Where

70.
I find the federal government establishes jurisdiction over a citizen of the United States pursuant to 18 U.S.C. ( 7 Special maritime jurisdiction of the United States defined, under (3) (Any lands reserved or acquired, for the use of the United States, and under the exclusive or concurrent jurisdiction thereof, or any place purchased or otherwise acquired by the United States by consent of the legislature of the State in which the same shall be, for the erection of a fort, magazine, arsenal, dock-yard, or other needful building.(; and Where

71.
I find pursuant to NRS 374.035, (In a county( means within the exterior limits of a county, and includes all territory within such limits owned by or ceded to the United States of America.; and Where

72.
I find pursuant to NRS 483.141, (Resident( is defined in pertinent part as:

1.
(Resident( includes but is not limited to a person.

(a)  Whose legal residence is in the State of Nevada.

(b)  Who engages in intrastate business and operates in such vehicle in this state, as the home state of such vehicles.

(c)  Who physically resides in this state and engages in a trade, profession, occupation or accepts gainful employment in this state.

(d)  Who declares himself to be a resident of Nevada for purposes of obtaining privileges not ordinarily extended to nonresidents of this state; and Where

73.
I find pursuant to NRS 10.115 ,(Writ( signifies an order or precept in writing, issued in the name of the state or of a court or judicial officer; and further,

74.
I find pursuant to NRS 483.290,  (1. Every application for an instruction permit or for a driver(s license must: (a) Be made upon a form furnished by the department. (b) Be verified by the applicant before a person authorized to administer oaths. Officers and employees of the department are hereby authorized to administer such oaths without charge(.(; and further,

75.
I find under 2.  (Every applicant must furnish proof of his age by displaying: (a) If the applicant was born in the United States, a birth certificate issued by a state or the District of Columbia or other proof of the applicant(s date of birth, including but not limited to, a driver(s license issued by another state or the District of Columbia(; or (b) If the applicant was born outside the United States, a Certificate of Citizenship, Certificate of Naturalization, Arrival-Departure Record, Alien Registration Receipt Card, United States Citizenship Identification Card or Letter of Authorization issued by the Immigration and Naturalization Service of the United States Department of Justice, a Report of Birth Abroad of a United States Citizen Child issued by the Department of State, a driver(s license issued by another state or the District of Columbia, a passport or other proof acceptable to the department.(; and further,

76.
I find under 3. (At the time of applying for a driver(s license, an applicant may, if eligible, register to vote pursuant to NRS 293.524.(; and further,

77.
I find under 4. (Every applicant who has been assigned a social security number must furnish proof of his social security number by displaying: (a) An original card issued to the applicant by the Social Security Administration bearing the applicant(s social security number; or (b) Other proof acceptable to the department, including, but not limited to, records of employment or federal income tax returns.(; and Where

78.
I find pursuant to 26 U.S.C. ( 9503 (a) Creation of Trust Fund, (There is established in the Treasury of the United States a trust fund to be known as the (Highway Trust Fund(, consisting of such amounts as may be appropriated or credited to the Highway Trust Fund as provided in this section or section 9602 (b). Transfer to Highway Trust Fund of amounts equivalent to certain taxes.(; and Where

79.
I find the aforementioned (certain taxes( are described in a November 28, 1997 report by Mark I. Gripentrog entitled, (Earmarking Tax Revenues In The District of Columbia(; and Where

80.
I find pursuant to, page 8 of said report, under; (Discussion of Specific District of Columbia Earmarked Budget Items(, first paragraph states:

(Earmarking in the District of Columbia is best discussed in the context of state practices for at least two reasons. First, many of the earmarked revenue sources in the District of Columbia are taxes normally found at the state level. Secondly, there is more information available on state earmarking than for any other level of government. However, the state comparison does not tell the complete story, because the District currently fulfills the responsibilities of several different levels of government (state, county, city, school district).; 

Various Acts working together
Part 4 of 4
REVOCATION OF ANY AND ALL POWERS OF ATTORNEY

AND REVOCATION OF ELECTION TO BE TREATED 

AS A CITIZEN OF THE UNITED STATES

120.    I, :Xxx xx xxxx, Jus Sanguinis, native born on the soil of Bernalillo county in the Land described and titled as New Mexico, one of the freely associated compact states, as a member of the Posterity described within the Preamble of the 1787 Constitution for the united states of America. I am the holder of the privilege entitled to a de jure Citizenship and political status thereof, herein incorporated and by reference, do hereby revoke, rescind and make void ab initio, all powers of attorney, in fact or otherwise, implied in law or otherwise, and any and all elections to be treated as a citizen of the United States or a citizen of the STATE OF NEVADA, in fact or otherwise, implied in law or otherwise, signed either by me or by anyone else acting on my behalf, as it pertains to the following social security number: # xxx xx xxxx, representing a FEDERAL REGISTERED ACCOUNT NUMBER (Executive Order Number 9397, November 1943), used on forms, documents, instruments, accounts, applications, registrations, any and all licenses, and or certificates using the aforementioned social security number, as an identifying number issued by the Social Security Administration (a corporation created in the District of Columbia), used by any and all governmental/quasi governmental entities, including but not limited to offices, departments, establishments and/or agencies thereof under the exclusive legislative jurisdiction  of Article I, Section 8, clause 17 of the aforementioned 1787 Constitution, due to the continued revelation and increased discovery of the undersigned mistakes of Law in part due to continuous acts, past and present, of misrepresentation, a withholding of material facts, and undue influence upon the undersigned by the de facto and ultra vires agencies, both State and Federal, and therefore I declare that I am free to amend, as a matter of substantive right, for I cannot be held for acts, errors, omissions by governments which are out of My control, and which may constitute fraud, de facto of ultra vires operation, in one form or another, by said governmental agencies/bodies.

121.    Therefore, I proceed as all times Awith reservation@ to any of My In Alienable Rights, inclusive of My personal Right to a Asubstantive due process proceeding@ under the respective Judicial Power, whether within Nevada or of the Union of the several united states, united for and by the 1787 Constitution for the united states of America.

122.    I further evidence under oath that I am the exclusive, original owner and holder of the privilege to the title of the property described as A:Xxx xx xxxx8@ mistakenly associated with the above described social security number obtained in Error, and the Abeneficial owner of all the income@ who possess allodial title to said property and all productions acquired by said property, as the original holder of the title and owner described on My birth certificate, as the deed recorded in (birth county) county, (birth state), the state of My Nativity. This revocation of election applies to the Ainitial@ 19?? (1st 1040 filing after 18th birthday) Afirst year election@ executed on the Aoriginal@ FORM 1040 and is properly and expressly made pursuant to 26 C.F.R. ' 1.871-10 (2) (d)-(1) without the consent of the commissioner.

123.    I, :Xxx xx xxxx8, Jus Sanguinis, do hereby revoke, repudiate, replevin and cancel for good cause as evidenced, all signatures, powers of attorney and any and all elections to be treated as a citizen of the UNITED STATES, or of the STATE OF NEVADA, if there be any, in fact or assumption, with or without My consent and or knowledge, as it pertains to any and all registrations, applications, documents, instruments, forms, accounts, certificates or licenses obtained in the past or present. As a member of the Posterity, living in Nevada, one of the freely associated compact states, upon the soil and land, I am the sole and absolute possessor/owner and possess absolute and unqualified full right to any and all such property (Labor), inclusive of My personam, as a Sovereign member of the Union states of America without any activity effectively connected with the conduct of a trade, business, or any nexus whatsoever within the AUnited States@ or the ASTATE OF NEVADA@ created under the ABuck Act@, 4 USCS chapter 4 ' 105 - ' 110 (e), operating in their respective corporate capacities..

OATH

I, :Xxx xx xxxx8, Jus Sanguinis, as a member of the Posterity described within the Preamble of the 1787 Constitution for the united states of America, and as such, by birthright, a holder of the privilege entitled to a Apolitical status@ of state Citizenship in the state of My domicile.

124.    I, the undersigned, hereby take an Oath of allegiance to Nevada, a Republican Form of Government, admitted on equal footing with the original thirteen states created and held in trust by 1864 Constitution for Nevada, an estate, established, ordained and described in the Preamble of the 1787 Constitution for the united states of America and bequeathed to the Posterity.

125.    I shall protect and defend the estate, a Republican Form of Government, created, ordained, and established in 1864 Constitution for Nevada from all enemies, both foreign and domestic.

126.    I, the undersigned, declare My love for the Land of Nevada, and have made Nevada My permanent Home (and not residence), and Domicile, to which whenever I am absent, I intend to return, as Nevada is the state of My choice and I have made My abode upon the soil in (name of county)county and the Land boundaries described within 1864 Constitution for Nevada.

127.    This Oath supersedes and makes null and void all previous oaths that I may have made to any foreign state or foreign corporation, created under the ABuck Act@ or any other act that I am not aware of at this time.

DECLARATION OF CITIZENSHIP

I, :Xxx xx xxxx8, Jus Sanguinis, whose seal is presented below, a private Citizen, First Class do hereby affirm, declare and give notice that:

128.    The day of my Nativity was 22 Xxxxxxxxx in the year One Thousand Nine Hundred and ???????, in ???????county, Kentucky, and thereby in one of the freely associated compact states in the united states of America, in fact by Rites of Heritage and Hereditament, descending from My Fathers= Great, Great, Great, Great Grand Father born abt. 1754/1760.

129.    [snip – personal info] 

130.    I find that my body is described as land within the definition provided by Noah Webster=s 1828 American Dictionary of the English Language under #6.

131.    That A:Xxx xx xxxx8@ is literary property  given to me by my parents and the title to my body of land.

132.    At the moment of my birth, I acquired a perfect title to my body of land, as a member of the Posterity entitled to Hereditaments, both corporeal and incorporeal, and beneficiary to an estate, held in trust, ordained and established by the Preamble of the 1787 Constitution of the united states of America.

133.    That the estate I acquired, a Republican Form of Government, is secured, guaranteed and protected against any type of infringement by the ABill of Rights@ annexed to the Constitution of the united states of America in 1791.

134.    In Article IV, Section 2 of the 1787 Constitution of the united estates of America I am guaranteed and entitled to all Privileges and Immunities of Citizens in the several states, as a state Citizen.

135.    In Article IV, Section 4 of said 1787 Constitution; I am guaranteed a Republican Form of Government, as a state Citizen in the state of my domicile.

136.    I changed my domicile to Nevada in the year One Thousand Nine Hundred and Ninety-One.

137.    My Oath of allegiance to Nevada, incorporated by reference, shall be duly recorded in the Clark county Recorder=s Office, Nevada, forthwith.

138.    I am not a federal Acitizen of the United States@ as that term is defined within the so-called 14th amendment.

139.    I am not a citizen of the District of Columbia, or a resident of the District of Columbia, nor a resident of any federal enclave within the STATE OF NEVADA, nor a resident alien in the STATE OF NEVADA nor any other federal area created by the ABuck Act.@

140.    I am not an alien, foreign corporation, officer, director, stockholder, nor an employee of a foreign corporation, as those terms are defined within the meaning of 26 USC ' 7701 (30) under the term AUnited States person.@

141.    I am a common-law Citizen, defined as a nonresident alien pursuant to 26 USC ' 7701 (46) (b) (B), living in Nevada upon the land within the boundaries of ???? Constitution for ??????  is my permanent home and domicile and thereby in one of the 50 freely associated compact states without the United States and outside the State of Nevada.

142.    In order to secure the Blessings of Liberty and re-in-state My Republican Form of Government, I do ordain and establish this Declaration of Citizenship for Myself and My Posterity, declaring My citizenship to be that of Nevada state Citizenship.

143.    All power (right) lies with the undersigned to accept or deny control in areas of law which lie within the statutory jurisdiction, outside the Constitution for the united States of America (1787) and the Nevada Constitution of 1864, which is evidenced inclusive of Article I, Section 20, and which Rights are further protected against infringement by the federal government and its agencies under the Ninth and Tenth Articles in Amendment to the Constitution for the united States of America (1791), and under Article IV section 4 and Article I, Section 10, Bill of Attainder Clause, of the Constitution for the united States of America; and further,

144.    AThe term Aliberty@ as used in the constitution, does not mean mere freedom from arrest or restraint, by it means liberty in a broader and more comprehensive sense. It means freedom of action; freedom in the selection of a business, calling, or avocation, freedom in the control and use of one=s property, so far as its use is not injurious to the community, and does not infringe the rights of others; freedom in exercising the rights, privileges, and immunities that belong to citizens of the country generally; and freedom in the pursuit of any lawful business or calling selected by him.@ Marymont v. Banking Board, 33 Nev. 333.

145.    No right secured by the Constitution for Nevada or the United States can be impaired or destroyed by any legislative enactment, which may have been derived, especially for the Citizens of the several states. [Connolly vs. Union Sewer Pipe Co. 184 U.S. 540, 22 S. Ct. 431.]

146.    That pursuant to NRS 483.120 AAn owner is a person having all incidents of ownership, including legal title of a vehicle whether or not such person lends, rents or creates a security interest in the vehicle.@ I have the Right of Ownership and have allodial ownership of my conveyance, however, I am not a Aperson@ within the meaning of NRS 706.106, and there will be Ano security interest@ as defined in NRS 482.420, inclusive, and 482.423-482.431, inclusive, nor any Certificate Requesting Judgment of Civil Action, Seizure or Sale Proceeding pending under NRS 482.540-482.542, et seq.

147.    NRS chapters 482.385, 482.465 and 483.420 require cancellation of the Registration of the Certificate until any security interest is first satisfied, does not apply to the current situation. Therefore, pursuant to such NRS chapters, being the actual owner of a conveyance (truck) and now being informed of the foregoing statutes, I choose to remedy this unwarranted and unneeded personal privileged motor vehicle use of public streets and highways and therefore I, by post, First Class Matter, return receipt requested, with sworn Affidavit of cause of action, will permanently surrender back to the Program Manager, in his agency capacity on behalf of the STATE OF NEVADA, the STATE OF NEVADA=s Certificate of Title to the STATE OF NEVADA, upon receipt of my conveyance=s AManufacturer=s Certificate of Origin@ (original title). A Certificate of Title is merely prima facie evidence of the facts appearing on it and only establishes an equitable interest in such item. For and because, among other things, my conveyance (truck) is neither a ACommercial Vehicle@ nor a AMotor Vehicle@ and is described as a AVehicle@ on the Certificate of Title and will be returned to you in the nature of a voluntary surrender upon receipt of my Manufacturer=s Certificate of Origin. As a AManufacturer=s Certificate of Origin@ for an automobile or truck is not found within the Vehicle NRS language, I, :Xxx xx xxxx8, Jus Sanguinis, want nothing to do with the Aoperation@ of a Aregistered motor vehicle@; and further,

148.    The Aprivileged business activity or availability thereof@ granted by the application and approval for registration/numbered plates and Driver=s License also, among other things, deprives this Citizen First Class of Judicial Power traffic citation proceedings fully applying Due Process of Law, the Inalienable Rights of this Citizen of the Posterity, and the Constitutional guarantees set out in the Constitution for Nevada (1864) especially Article I, Section 1 and 20. [See for example, NRS 483.922 et seq. Armondo vs. Department of Motor Vehicles, 93 Daily Journal D.A.R. 5959 (May 11, 1993) and instead only grants summarily and/or a ministerial hearing on fact issues, same being Astrict liability statutes@ administered under a legislative body organized under Article IV & V of the Nevada Constitution and not with the built in Judicial Powers protection under Article VI of the Constitution. [See, Glidden vs. Zdanok (1962) 370 U.S. 530, 82 S.Ct. 1459 at 1498; Palmore vs. United States (1973) 411 U.S. 387, 93 S.Ct. 1670].

149.    I, :Xxx xx xxxx8, Jus Sanguinis, find the remedy for the Driver=s License to be in the nature of a Avoluntary surrender@ to the STATE OF NEVADA, Department of Motor Vehicles, upon receipt of a letter of recognition from the Governor stating that My status is that of a citizen of a foreign country and comparable to a letter of appointment of diplomatic status.

150.    That I, :Xxx xx xxxx8, further find my remedy in NRS 482.285 (2) and (3) stating the Registrar may keep a record of conveyances, among other things, by alphabetical name of the owner and under the motor identifying number, and upon receipt of My letter from the Governor declaring My status, I shall apply for a Special Plate, and, at that time, in the nature of a Avoluntary surrender@ give the plate of my conveyance to the STATE OF NEVADA Department of Motor Vehicles in exchange for said Special Plate.

151.    The citizen has the Aunconditional right to travel@ Shapiro vs. Thompson 89 S.Ct. 1322 at 1335 and 1336, a right of liberty which is absolute and is a fundamental right. [Shapiro, supra, 89 S.Ct. at 1350.]

152.    Therefore, my private conveyance Aroad machine@ does not need to be registered, nor does this Citizen need to have an Aoperator=s@ license, for as such, under My current physical, mental and spiritual capacities, same is not necessary or required under the Nevada constitution of 1864. I have passed the standard road and regulation test of competence and in so doing I have shown that I am more than capable and qualified to travel in my private conveyance Aroad machine@ by right of way on the prescriptive easements known in the NRS, as streets and highways without risking the impairment of anyone=s Life, Liberty or Property.

CAVEAT AND GRAVAMEN

CONSTRUCTIVE PUBLIC NOTICE AND TRESPASS WARNING

APro defectu jurisdcitionis@

153.    That I now, as before, will in all ways, by right, make a special visit (appearance) when confronted by your agency or co-parties, and therefore challenge, by right, any asserted, in rem, in personum, or subject matter jurisdiction, as to your authority to move an administrative, legislative or judicial proceeding against my proper person, as that of a de jure Sovereign citizen in Nevada or in the Union. My further notice to you, and your agency or co-parties, is that I will at all times, by right, assert the maxim of law, “No sanction can be imposed absent proof of jurisdiction,” anything less or to the contrary is trespass and sedition against this de jure, bona fide Citizen in Nevada, which will be dealt with as such with force and effect; and further,

154.    That I now, with reliance, as before, will in all ways, by right, control the conduct and affairs of my life, liberty, property and pursuit of happiness (potentiality), outside and not within the scope and purview of the statutes or regulations which control your functions or grant your agency or coparties= authority over Apersons@, for a Citizen in Nevada without an agreement or contract, is not a Aperson@, equity jurisdiction includes Apersons.@ Therefore your agency, or its coparties  are hereby placed on notice, that if any attempt is made to withhold My life, liberty, property or pursuit of happiness from me, by your authority or your coparties, that would draw my proper person into an administrative and/or judicial proceeding, you will, prior to any proceeding, evidence documents which you deem to grant you jurisdiction over my proper person. Therefore I am commanding you to make full disclosure of your proof of jurisdiction, proof by real evidence and not prima facie, that my person is Awithin the state of the forum@ and as such you will evidence a bona fide contract signed by me without fraud or undue influence invoked, which purports to grant you that jurisdiction which you are seeking to establish; and further,

155.    That I now, as before, will in all ways, by right, waive no rights, limitations or prohibitions that would grant access to your agency or coparties to therefore take control of My life (body), liberty (rights), property (labor) and pursuit of happiness (potentiality), nor do I, nor will I allow my proper Person to be extradited to a foreign jurisdiction by deceptive, sub rosa, fraudulent or forcible means thereby conducted by or under purported authority of your agency or coparties. Further, any proceeding, less than a full judicial Power proceeding will be deemed as a willful act of trespass by your agency or coparties upon this undersigned Affiant. I at all times past, present or future retain my right to Assistance of Counsel in any and all administrative or judicial proceedings, when confronted by this above named agency or coparty agencies. I reserve the right to amend, rewrite, or alter this Affidavit if further discovery or fraud surfaces; and further,

AWe [Courts] have no more right to decline the exercise of jurisdiction which is given, than to usurp that which is not given. The one or the other would be treason to the Constitution.@ Cohen vs. Virginia 6 Wheat 264, 5 L.Ed. 257 (1821) (See also: U.S. vs. Will, 449 U.S. 200, 66 L.Ed.2d 392, at 406.]

156.    This is a good faith effort with clean hands to correct any government created administrative or public record which, in any degree, may appear to evidence the contrary; and, to duly notice any party who believes the contrary or wishes to make any claim against the undersigned based upon a contrary belief, that therefore you the representative for such agency assert that claim by complaint in the nature of a writ nativo habendo, as the law prescribes, and may not by distress, i.e., seizure or distraint of my body, labor, liberty, or property, including my postal matter, you have not the immunity you are accustomed to enjoying when dealing with those of the status of villeinage or resident; and further,

157.    I respectfully request that you send me Notice stating: all licenses, applications, registrations, elections to be treated as a citizen of the United States, STATE OF NEVADA and/or Aresident@, any and all instruments, documents, certificates or forms otherwise used by your office, department, establishment or agency are cancelled and terminated without prejudice, so that I will not be harassed by revenue officers (both federal, STATE OF NEVADA and local) which include ANRS Enforcement@ types, who may, among other things, attempt to enforce a non-existent contract upon Me. By post, you may reach me at the location appearing exactly as described below:

2NDCodicil/LABEL

158.    I also respectfully request that you send me the Proper and Correct Applications for Documents Identifying and describing Me as a nonresident who is not subject to the statutes and/or taxation by the NRS. And that My private property is located outside the STATE OF NEVADA, without the STATE OF NEVADA and without the United States.

159.    NOTICE TO ALL CLAIMANTS: All claimants have thirty (30) days from the date of receipt of this Affidavit of Truth, to bring action, supported by counter Affidavits submitted under the penalty of perjury to controvert any of the facts set out herein. Failure to do so will be deemed an express and explicit admission as to the truth of each and every statement, fact and assertion set out in this affidavit upon the UNITED STATES, STATE OF NEVADA and its related agencies by or under its control, including, but without limitation to, Secretary of the Treasury, Internal Revenue Service, Department of Motor Vehicles, Department of Taxation, Clark County Assessor, Governor of  Nevada , Nevada Treasurer and the Nevada Secretary of State; and further,

160.    Failure to provide Me with the proper and correct forms for claims for refund, application for Special Plates and/or registration, letters of recognition from the Nevada Governor, Nevada Secretary of State, Nevada Treasurer, Nevada Assemblymen, Nevada Senators, and/or other local representatives which may receive this Notice of and Affidavit, and any other comparable documents, such as, but without limitation to the appropriate nonresident alien number, and letter from the Secretary of the Treasury acknowledging My revocation of election to be treated as a citizen of the United States, that my Title-To-Self has been restored and alienated permanently from the taxing district and said records, including acknowledgement from the Internal Revenue Service Center, and the proper withdrawal form from the Federal Highway Trust Fund, letter from the County Assessor stating that my status is exempt from the imposition and computation of the sales, use and gross receipts tax, or any other instrument which shall be deemed proper and fit under the circumstances as the dismal record reveals, OR I shall have no other alternative or effective remedy at Law, than to seek relief in the nature and form of Declaratory Judgment.

162.    That I, :Xxx xx xxxx8, Jus Sanguinis, swear under the penalty of perjury, under the common Law of Nevada, that the Preamble and Sections 1 through 162 of this Affidavit, are true and correct and so done in good faith as to comply with the Law to the best of my knowledge.

The accused respectfully shows:

1.         Petitioners are unschooled in law and thereby request this court to look to the Substance of this Motion, rather than to its form. (Haines v. Kerner, 404 U.S. 519)

2.         This request is made solely for the purpose of correcting the mistakes made in error, and not for delay.

FURTHER AFFIANT SAITH NOT.

A Brief Chronology
Part 1 of 3

The following is a brief chronology of events, which is of great importance, as our purpose is to empower ourselves with the truth of the matter.  I may need to jump back and forth a bit because certain events repealed other actions and it's necessary to show how the original Grantor estates have been adjusted and to what degree they have been altered.  

You see, what we have operating today is two-fold.  First, we have the express constitutional trust elector status "gift/legacy", and, then secondly, we have the will aspect of the gift/legacy, which is the "Bill of Rights."  We should think of the BOR as the "Will of Rights" because these rights had previously been established 576 years before 1791 by the Magna Charta Will of June 15, 1212.

25 Surety Barons, with 20,000 knights supporting them, held King John at sword point and forced him to sign the Magna Charta Will.  In doing so the Surety Barons established the common law boundary lines and due process of law was born.  The "Magna Charta Will" was left to their heirs in perpetuity, which means forever!  Our "due process property rights" are part of the estate we inherited on the day we were born.  Our Grantor Grand Fathers were descendants of these 25 Surety Barons and knew that they were the heirs at law.  Here's the first part of the "Magna Charta Will" for your consideration.

    "First, that we have granted to God, and by this present charter have confirmed for us and our heirs in perpetuity, that the English Church shall be free, and shall have its rights undiminished, and its liberties unimpaired.  That we wish this so to be observed, appears from the fact that of our own free will, before the outbreak of the present dispute between us and our barons, we granted and confirmed by charter the freedom of the Church's elections - a right reckoned to be of the greatest necessity and importance to it - and caused this to be confirmed by Pope Innocent lll.  This freedom we shall observe ourselves, and desire to be observed in good faith by our heirs in perpetuity.  We have also granted to all free men of our realm, for us and our heirs forever, all the liberties written out below, to have and to keep for them and their heirs, of us and our heirs."

 

The "due process of law" boundary lines established back then, our Grantor Grand Fathers reaffirmed, reestablished and republished in their "Will of Rights" reserved for themselves and their Posterity as a "reversionary interest."  Their intention is clearly self-evident by the "Preamble to the Will."  They expressed their intent by adding further declaratory and restrictive clauses (contribution/gift), the purpose of which was to further extend the ground of public confidence (est. 1215) in the government (they est. 1787), as would best insure the beneficent ends of its institution (declared in 1776).

 

The IC defines a "reversionary interest" in §2037  Transfers taking effect at death, which states:   

(a) General rule.--The value of the gross estate shall include the value of all property to the extent of any interest therein of which the decedent has at any time after September 7, 1916, made a transfer (except in case of a bona fide sale for an adequate and full consideration in money or money's worth), by trust or otherwise, if--

(1) possession or enjoyment of the property can, through ownership of such interest, be obtained only by surviving the decedent, and

(2) the decedent has retained a "reversionary interest" in the property (but in the case of a transfer made before October 8, 1949, only if such reversionary interest arose by the express terms of the instrument of transfer), and the value of such "reversionary interest" immediately before the death of the decedent exceeds 5 percent of the value of such property.

 

It's a safe assumption that the value of a "reversionary interest" due the Magna Charta Will of (your) rights to constructive ownership of the property (valued in Gold and Silver coin) exceeds 5 percent of the value of such property (measured in a FRN).  In this part Congress is very explicit in stating that the interest arose by the express terms of the instrument of transfer and then give us the date of October 8, 1949, which is after the 1913 Federal Reserve Act.  So this is a clue as to the particular legislation being enforced and imposed upon our grandparents living at that time.  Their estate were altered in 1933 when President Roosevelt suspended and stole our founding Grantor Grand Father's gold.  

 

Our Grandparents could not nor would they write US off and disinherit US from receiving such property.  Indeed I would venture to say that our "due process of law" property rights to the express constitutional trust corpus/income money of Gold and Silver is priceless!

 

Now let us see just what our decedent "Grantor Grand Father's reversionary interest includes under section (b) Special rules.--For purposes of this section, the term "reversionary interest" includes a possibility that property transferred by the decedent-- 

(1) may return to him or his estate, or

(2) may be subject to a power of disposition by him,
but such term does not include a possibility that the income alone from such property may return to him or become subject to a power of disposition by him. The value of a reversionary interest immediately before the death of the decedent shall be determined (without regard to the fact of the decedent's death) by usual methods of valuation, including the use of tables of mortality and actuarial principles, under regulations prescribed by the Secretary. In determining the value of a possibility that property may be subject to a power of disposition by the decedent, such possibility shall be valued as if it were a possibility that such property may return to the decedent or his estate. Notwithstanding the foregoing, an interest so transferred shall not be included in the decedent's gross estate under this section if possession or enjoyment of the property could have been obtained by any beneficiary during the decedent's life through the exercise of a general power of appointment (as defined in section 2041) which in fact was exercisable immediately before the decedent's death.

 

Now, what this means is that the "due process process rights" of the Magna Charta Will established in 1215 creating the ground of public confidence, was republished in the 1791 Bill of Rights which further extended retained and reserved for the Posterity a "reversionary interest" in that Gold and Silver "public confidence/trust property/ground" held by our Grantor Grand Fathers and our rights to it cannot be severed from us, nor impaired as beneficiaries, nor can it be valued by a general power of appointment.  

 

We are the only ones that can disclaim the Magna Charta and Bill of Rights Will.  Nobody else can write our Last Will and Testament!  But, remember there is no law that says a person cannot give away everything that they own.  And, it's just not their (Congress) fault if we don't know who we are or where we make our home.

 

In other words, our Grantor Grand Fathers could not disinherit us from possessing these precious due process rights. It's a legal impossibility to cut us off from receiving these rights!!

 

These rights do not just include a possibility that our Grantor Grand Father's estate constitutional trust corpus/income alone may return, but the value of a reversionary interest includes all due process of law property rights in addition to the income.

 

Our Grantor Grand Father possessed 100% of the voting power over their households. They were the absolute masters and all property acquired was part of their estate.  This means that their wives, children, slaves, and cattle were all considered as their property and taken into account in valuation of the estate when they passed.  

 

Remember slaves represented 3/5 of a person, which gave the owners more recognition, representation, and voting power in Congress assembled.  This is true and can be found in the IRC under section 672(c) Related or subordinate party, which state: 

 

(c) Related or subordinate party.--For purposes of this subpart, the term "related or subordinate party" means any nonadverse party who is--
 
(1) the grantor's spouse if living with the grantor;
 
(2) any one of the following: The grantor's father, mother, issue, brother or sister; an employee of the grantor; a corporation or any employee of a corporation in which the stock holdings of the grantor and the trust are significant from the viewpoint of voting control; a subordinate employee of a corporation in which the grantor is an executive

 

For purposes of subsection (f) and sections 674 and 675, a related or subordinate party shall be presumed to be subservient to the grantor in respect of the exercise or nonexercise of the powers conferred on him unless such party is shown not to be subservient by a preponderance of the evidence.

 

Let me show you sections 674 and 675 of the IRC, as these are the powers in that "certain farm" our Grantor Grand Fathers possessed and passed to us, as their "hiers at law."
 

§674. Power to control beneficial enjoyment (a) General rule.--The grantor shall be treated as the owner of any portion of a trust in respect of which the beneficial enjoyment of the corpus or the income therefrom is subject to a power of disposition, exercisable by the grantor or a nonadverse party, or both, without the approval or consent of any adverse party.      

 

§675. Administrative powers, The grantor shall be treated as the owner of any portion of a trust in respect of which-- (1) Power to deal for less than adequate and full consideration.--(2) Power to borrow without adequate interest or security.--(3) Borrowing of the trust funds.--(4) General powers of administration.--[snip - and specifically the term] a "power of administration" means any one or more of the following powers: (A) a power to vote or direct the voting of stock or other securities of a corporation in which the holdings of the grantor and the trust are significant from the viewpoint of voting control; (B) a power to control the investment of the trust funds either by directing investments or reinvestments, or by vetoing proposed investments or reinvestments, to the extent that the trust funds consist of stocks or securities of corporations in which the holdings of the grantor and the trust are significant from the viewpoint of voting control; or (C) a power to reacquire the trust corpus by substituting other property of an equivalent value.

 

Trust are created for the benefit of another and often grandparents create trusts so that funds can be permanently set aside for college education of their grandchildren.  Basically everything a grandparent does is charitable in nature, as they have raised their children and have the ability to make things better for their grandchildren.

 

Our Grantor Grand Fathers bequeathed to us "life estates," the income of which is free from taxation and protected by the Bill/Will of Rights extension of the Magna Charta Will.  this can be found as an exception under §674(b) 

 

     (b) Exceptions for certain powers.--Subsection (a) shall not apply to the following powers regardless of by whom held:

(1) Power to apply income to support of a dependent.--A power described in section 677(b) to the extent that the grantor would not be subject to tax under that section.

(2) Power affecting beneficial enjoyment only after occurrence of event.--A power, the exercise of which can only affect the beneficial enjoyment of the income for a period commencing after the occurrence of an event such that a grantor would not be treated as the owner under section 673 if the power were a reversionary interest; but the grantor may be treated as the owner after the occurrence of the event unless the power is relinquished.

(3) Power exercisable only by will.--A power exercisable only by will, other than a power in the grantor to appoint by will the income of the trust where the income is accumulated for such disposition by the grantor or may be so accumulated in the discretion of the grantor or a nonadverse party, or both, without the approval or consent of any adverse party.

(4) Power to allocate among charitable beneficiaries.--A power to determine the beneficial enjoyment of the corpus or the income therefrom if the corpus or income is irrevocably payable for a purpose specified in section 170(c) (relating to definition of charitable contributions) or to an employee stock ownership plan (as defined in section 4975(e)(7))[FN1] in a qualified gratuitous transfer (as defined in section 664(g)(1)).[FN2]

(5) Power to distribute corpus.--A power to distribute corpus either--

(A) to or for a beneficiary or beneficiaries or to or for a class of beneficiaries (whether or not income beneficiaries) provided that the power is limited by a reasonably definite standard which is set forth in the trust instrument; or

(B) to or for any current income beneficiary, provided that the distribution of corpus must be chargeable against the proportionate share of corpus held in trust for the payment of income to the beneficiary as if the corpus constituted a separate trust.

A power does not fall within the powers described in this paragraph if any person has a power to add to the beneficiary or beneficiaries or to a class of beneficiaries designated to receive the income or corpus, except where such action is to provide for after-born or after-adopted children.[FN.3]

Going back a bit: §664 (6) Power to withhold income temporarily.[FN4]--A power to distribute or apply income to or for any current income beneficiary or to accumulate the income for him, provided that any accumulated income must ultimately be payable--
 
(A) to the beneficiary from whom distribution or application is withheld, to his estate, or to his appointees (or persons named as alternate takers in default of appointment) provided that such beneficiary possesses a power of appointment which does not exclude from the class of possible appointees any person other than the beneficiary, his estate, his creditors, or the creditors of his estate, or
 
(B) on termination of the trust, or in conjunction with a distribution of corpus[FN5] which is augmented by such accumulated income, to the current income beneficiaries in shares which have been irrevocably specified in the trust instrument.
 
Accumulated income shall be considered so payable although it is provided that if any beneficiary does not survive a date of distribution which could reasonably have been expected to occur within the beneficiary's lifetime, the share of the deceased beneficiary is to be paid to his appointees or to one or more designated alternate takers (other than the grantor or the grantor's estate) whose shares have been irrevocably specified. A power does not fall within the powers described in this paragraph if any person has a power to add to the beneficiary or beneficiaries or to a class of beneficiaries designated to receive the income or corpus except where such action is to provide for after-born or after-adopted children.

The Secretary of the Treasury is holding our precious Gold in suspended accounts just waiting for the beneficiaries to stand up and claim it, as per the Tax Reform Act of 1976.  To continue §674 powers under subsection (b): 

(7) Power to withhold income during disability of a beneficiary.[FN6]--A power exercisable only during--

(A) the existence of a legal disability of any current income beneficiary, or

(B) the period during which any income beneficiary shall be under the age of 21 years,

"to distribute or apply income to or for such beneficiary or to accumulate and add the income to corpus. A power does not fall within the powers described in this paragraph if any person has a power to add to the beneficiary or beneficiaries or to a class of beneficiaries designated to receive the income or corpus, except where such action is to provide for after-born or after- adopted children."

 

§674(b)(8) Power to allocate between corpus and income.--A power to allocate receipts and disbursements as between corpus and income, even though expressed in broad language.

 

So, in viewing ht purposes of a trust, we need to understand that a beneficiary under a trust cannot change how the trust was originally set up, as the trustees have specific duties to perform according to the trust instrument.  Just as we are the fruits of a marriage vow of trust "until death do we part" we, as the issues, cannot revoke this trust because we were not the parties pledging the vow.  We are only the fruits of such a vow and beneficiaries entitled to take as heirs to the marriage estate created by such vow of trust.

 

Now a will, on the other hand can be revoked, changed, rewritten, or disclaimed.  The laws on wills and trust are different, although you can create a will held in trust which is what we basically have with the Constitution and the Will/Bill of Rights.  The widow under the law could either take her dower under her husband's will or disclaim his will and take under a statute created in lieu of dower.  

 

This is clearly revealed in the IRC under §2034. Dower or curtesy interests  

 

"The value of the gross estate shall include the value of all property to the extent of any interest therein of the surviving spouse, existing at the time of the decedent's death as dower or curtesy, or by virtue of a statute creating an estate in lieu of dower or curtesy."

 

Indeed, this is what has occurred and the dilemma for women was they were not a part of government; and when the idea of "women's rights" was campaigned and pitched to women in 1920, the original trust powers lapsed (transferred). 

 

Women were never supposed to have a worry about gov't.  Now this didn't mean that women didn't have any rights because they could sue those trustees who weren't performing their duties.  Our families have been divided by domestic violence.  

 

We must understand that the rich and powerful have carefully groomed the most intelligent of our human race by promoting and providing these child protégées with scholarships and then using them in think tanks to come up with ways to break down the tender balances of our express constitutional trust.  The international bankers have tricked US out of our inheritance, as revealed in §676 Power to revoke:  

(a) General rule.--The grantor shall be treated as the owner of any portion of a trust, whether or not he is treated as such owner under any other provision of this part, where at any time the power to revest in the grantor title to such portion is exercisable by the grantor or a non-adverse party, or both.

(b) Power affecting beneficial enjoyment only after occurrence of event.-- Subsection (a) shall not apply to a power the exercise of which can only affect the beneficial enjoyment of the income for a period commencing after the occurrence of an event such that a grantor would not be treated as the owner under section 673 if the power were a reversionary interest. But the grantor may be treated as the owner after the occurrence of such event unless the power is relinquished.

 

The event that occurred was a power of appointment created by application of a Social Security Number designated to permanently set aside amounts to be distributed by your FORM 1040 Will and Transfer to that "certain farm" property held under the express constitutional trust determined to be effective upon your death.  We died to the express constitutional trust when we signed that FORM 1040 transfer of that "certain farm".  

 

Just as our Grantor Grand Fathers retained a reversionary interest in the Magna Charta Will extended to us via their Will/Bill of Rights, we have a choice and possess election power to take under the grantor's will or to disclaim it.  We too possess a reversionary interest in the "corpus" or body of the trust as identified under IRC §673 Reversionary interest:
 

(a) General rule.--The grantor shall be treated as the owner of any portion of a trust in which he has a reversionary interest in either the corpus or the income therefrom, if, as of the inception of that portion of the trust, the value of such interest exceeds 5 percent of the value of such portion.

 

So, you see, we are considered the owner of our election or choice to take or disclaim our Grantor Grand Father's Last Will and Testament.  But would you do so if you had known about the trust?  Take a look at subsection (b) of section 673, which states as follows: 

 

 

(b) Reversionary interest taking effect at death of minor lineal descendant beneficiary.--In the case of any beneficiary who--

(1) is a lineal descendant of the grantor, and

(2) holds all of the present interests in any portion of a trust, the grantor shall not be treated under subsection (a) as the owner of such portion solely by reason of a reversionary interest in such portion which takes effect upon the death of such beneficiary before such beneficiary attains age 21.

 

Now we are going to take a journey back in time so you may see how the alterations and adjustments took place, starting with events that brought about change.

 

During the Vietnam crisis, many people started asking questions and protesting, putting pressure on Congress to stop this action.  This prompted Congress to form several special committees.  The Senate formed one such special committee to look into all the "war power" statutes that were being used by the Presidents.  

 

The results of this special committee were published in Senate Report 93-549, a copy of which has been posted several times.  It was discovered that the Presidents had been using over 450 war power statutes and regulations dating all the way back to George Washington.  

 

END

See Part Two

 

------------------------------------

FN .1 §4975(e)(7) Employee stock ownership plan.--The term "employee stock ownership plan" means a defined contribution plan--(A) which is a stock bonus plan which is qualified, or a stock bonus and a money purchase plan both of which are qualified under section 401(a), and which are designed to invest primarily in qualifying employer securities; and (B) which is otherwise defined in regulations prescribed by the Secretary.  A plan shall not be treated as an employee stock ownership plan unless it meets the requirements of section 409(h), section 409(o), and, as applicable, section 409(n) and section 664(g) and, if the employer has a registration-type class of securities (as defined in section 409(e)(4)), it meets the requirements of section 409(e).

 

FN .2 §664(g) Qualified gratuitous transfer of qualified employer securities 
(1) In general  For purposes of this section, the term “qualified gratuitous transfer” means a transfer of qualified employer securities to an employee stock ownership plan (as defined in section 4975 (e)(7)) but only to the extent that— 


(A) the securities transferred previously passed from a decedent dying before January 1, 1999, to a trust described in paragraph (1) or (2) of subsection (d), 
(B) no deduction under section 404 is allowable with respect to such transfer, 
(C) such plan contains the provisions required by paragraph (3), 
(D) such plan treats such securities as being attributable to employer contributions but without regard to the limitations otherwise applicable to such contributions under section 404, and 
(E) the employer whose employees are covered by the plan described in this paragraph files with the Secretary a verified written statement consenting to the application of sections 4978 and 4979A with respect to such employer. 

 

FN .3  We the People designated the Posterity as beneficiaries of the express trust and just as we have the ability to adopt children, so too does Congress possess the power to adopt others into our American family, as they possess the power to make a uniform rule of naturalization.  We cannot alter our Grantor Grand Fathers Express Constitutional Trust or their Will of Rights, but can only disclaim and disavow our portion of it!  But I ask you, would you give up absolute right to the corpus gold and silver income if you knew that was what you were rally doing when you filled out the W4 form?  

 

FN .4 § 666. Accumulation distribution allocated to preceding years (a) Amount allocated In the case of a trust which is subject to subpart C, the amount of the accumulation distribution of such trust for a taxable year shall be deemed to be an amount within the meaning of paragraph (2) of section 661 (a) distributed on the last day of each of the preceding taxable years, commencing with the earliest of such years, to the extent that such amount exceeds the total of any undistributed net income for all earlier preceding taxable years. The amount deemed to be distributed in any such preceding taxable year under the preceding sentence shall not exceed the undistributed net income for such preceding taxable year. For purposes of this subsection, undistributed net income for each of such preceding taxable years shall be computed without regard to such accumulation distribution and without regard to any accumulation distribution determined for any succeeding taxable year. 

 

FN .5  § 661. Deduction for estates and trusts accumulating income or distributing corpus (a) Deduction.--In any taxable year there shall be allowed as a deduction in computing the taxable income of an estate or trust (other than a trust to which subpart B applies), the sum of-- (1) any amount of income for such taxable year required to be distributed currently (including any amount required to be distributed which may be paid out of income or corpus to the extent such amount is paid out of income for such taxable year); and (2) any other amounts properly paid or credited or required to be distributed for such taxable year;

 

FN .6  Did your mother make application seeking a Social Security number for you?  Did either of your parents apply for welfare?  Did your parents receive a child tax credit as a deduction on their FORM 1040?  If you answered 'yes' to any of these then the vesting of your estate has been postponed.  We were enticed into the New Deal Steal at age sixteen (or younger) when they waved a driver's license in front of our faces telling us that we had to get a SSN in order to receive one.  What a deal! 

A Brief Chronology

Part 2 of 3
A Brief Historical Sketch of the Origins of Emergency Powers
    The results of this special committee were published in Senate Report 93-549, a copy of which has been posted several times.  It was discovered that the Presidents had been using over 450 war power statutes and regulations dating all the way back to George Washington.  The following is the opening paragraph of Senate Report 93-549: (attached file) 

 

REPORT 
[Pursuant to S. Res. 9, 93d Cong.] 
INTRODUCTION 

(A) A BRIEF HISTORICAL SKETCH OF THE ORIGINS OF EMERGENCY POWERS 

 

NOW IN FORCE 

 

A majority of the people of the United States have lived all of their lives under emergency rule. For 40 years, freedoms and governmental procedures guaranteed by the Constitution have, in varying degrees, been abridged by laws brought into force by states of national emergency. The problem of how a constitutional democracy reacts to great crises, however, far antedates the Great Depression. As a philosophical issue, its origins reach back to the Greek city-states and the Roman Republic. And, in the United States, actions taken by the Government in times of great crises have -- from, at least, the Civil War -- in    important ways, shaped the present phenomenon of a permanent state of national  emergency. 

 

    So what happened?  How did we devolve into a democracy?  To answer these questions, we must first understand that our Grantor Grand Fathers possessed power over their property.  They were the absolute masters of their households.  Their wives were subservient, having no power to act politically or otherwise unless their husbands specifically granted it.  If they were slave owners, the more slaves they had the more representation they acquired in Congress.  They were the government's founders possessing all powers and controlled both Houses of Congress.

 

    The power delegated to Congress in Art.1§8.1-16 are merely a reflection of the powers possessed by the original 13 states' electors.  Congress cannot grant themselves any powers not expressly granted to them.  The general businesses of the state gov'ts were valued according to the holdings of their elector shareholders who were the citizens of the freely associated compact states.
 

    There was a series of events which took place, designed by those in control, to see, if the American people understood what the constitution is, and knew what it gave them.  I'll bet you didn't hear about the events listed below in public school.  There has been a withholding of material facts and misrepresentations, all of which were perpetrated upon the American people under undue influence, which is by definition FRAUD!

 

The American Revolutionary War (1775-1783).  Disputes began due to various acts between the 13 British colonies on the eastern seaboard of North America and their parent country, Great Britain.  France intervened later as an ally of the independent states, and the ensuing war resulted in the colonies' becoming a separate nation, the United States of America. 

 

Causes of the Revolutionary War The close of the Seven Years' War (1756-63), which began in North America in 1754, known in America as the French and Indian War, of which resulted in the final expulsion of France both from India and the continent of North America.  Great Britain replaced France's power in both cases.  Britain became the preeminent power in the western hemisphere and supreme on the high seas as a result, and enjoyed an enormous and growing volume of maritime commerce.  King George lll, who had succeeded to the throne in 1760, was determined to play an active role in governing the British nation, but political instability resulted.  This was due to the king's ineptitude and a lack of direction in national affairs, which occurred at the same time the crisis with the American colonies developed.  

 

The Stamp Act of 1756 The British officials became aware during the Seven Year's War that Americans' disregarded the Navigation Acts and England's imperial authority.  Colonial merchants continued to trade with the enemy and smuggle goods, while colonial assemblies repeatedly refused to provide military officials with men and supplies during this conflict. 

 

    After the war, England was left with a considerable debt and had to administer expensive responsibilities due to newly acquired territory in North America.  England felt that the Navigation Acts should be strictly enforced and that the lightly taxes colonists should pay their fair share of the empire's defense costs.

 

    In March 1765, Parliament passed the Stamp Act to raise revenue.  According to the act the colonists were required to purchase and use specially stamped (watermarked) paper for all official documents, deeds, mortgages, newspapers, and pamphlets.  Those that violated this law would be prosecuted in vice-admiralty courts, without juries.  The revenues derived from this act were intended to pay part of the cost of maintaining 10,000 British troops, a permanent force to prevent hostilities between the Native Americans of the western frontiers and the colonists.

 

    The Stamp Act provoked almost unanimous opposition among the colonists who regarded this act as a violation of their common law due process rights established by the Magna Charta.  The colonists believed in a federal theory that divided authority between Great Britain and the colonies.  From their beginnings, the colonial assemblies had modeled themselves on Parliament and had legislated internal matters, including raising taxes and armies, and overseeing the judiciary.  Britain was responsible for external matters, in practice, such as declaring war and peace, presiding over foreign affairs, and regulating trade, Native American affairs, and the post office.  

 

    We've touched a little upon the Stamp Act and I want to stress the importance of understanding how this taxing power works.  In IRC § 6807. Stamping, marking, and branding seized goods.  "If any article of manufacture or produce requiring brands, stamps, or marks of whatever kind to be placed thereon, is sold upon levy, forfeiture (except as provided in section 5688 with respect to distilled spirits), or other process provided by law, the same not having been branded, stamped, or marked, as required by law, the officer selling the same shall, upon sale thereof, fix or cause to be affixed the brands, stamps, or marks so required."

 

    The Stamp Act violated the English subjects' right of 'no taxation without representation" previously established in the Magna Charta of 1215.  This Act undermined the independence of their colonial assemblies, a plot to deprive them of their liberty.  

 

    The colonist vehemently protested this act, causing riots organized by the Sons of Liberty.  Colonial assemblies denounced the Stamp Act, passing resolves requesting its repeal and by petitioning Parliament.  American merchants banded together and wrote non-importation agreements and boycotted all British goods.  This method proved so effective that commerce between Great Britain and American come to a screeching halt.

 

    Nine colonies sent delegates to New Your City in October 1765, and petitioned the king and Parliament concerning colonial grievances.  The Stamp Act was finally repealed by Parliament in March 1766.  However, yielding not to the colonists' constitutional objections to taxation, but to demands of economically depressed British merchants. 

 

    There were a number of acts other than "The Stamp Act" that led to the Revolutionary War such as The Townsend Acts, The Coercive Acts, The Boston Port Act, The Massachusetts Government Act, The Imperial Administration of Justice Act, and the Quartering Act, which was the last straw that broke the camel's back.

 

Lexington and Concord, Massachusetts is where  the first armed encounter of the American Revolution happened.  The British force in Boston Consisted of some 3500 men.  General Gage was aware that the militia members of the outlying towns were being trained and reorganized into active elements called "minutemen" who were ready for immediate service.

 

    Under the direction of a Committee of Safety acting for the provincial assembly, ammunition and military stores were being gathered.  Gage on the night of April 18-19, 1775 under orders from Lord North, sent out about 700 men to seize munitions being gathered at Concord, some 29 km (about 18mi) from Boston. 

 

    The move did not go unnoticed by the vigilant Committee of Safety, whose mounted messengers, including a local silversmith named Paul Revere, spurred into the countryside to give the alarm.  Early on the morning of April 19, the British force exchanged fire with a party of militia at Lexington; eight Americans were killed, and the British continued marching on to Concord.  The British commander, Lieutenant Colonel Francis Smith, found militia companies assembling near Concord. 

 

    Most military stores had already been removed, and an American counterattack forestalled a British attempt to seize one of the two bridges near the town.  More militia companies appeared, as Smith sent back for reinforcements and took his time in reassembling his companies appeared, as Smith sent back for reinforcements and took his time in reassembling his men for the return march to Boston.  Just the thought that colonial militiamen, no matter how numerous should seriously threaten 800 British regulars was hard if not impossible for a British officer to conceive.  Smith's men grew tired and low on ammunition.

 

    Americans' persistent sniping from the cover of hedges, trees, and building, caused the British retreat to become disorganized by the time the troops met a supporting force of 1,400 men under Brig. Gen Hugh Percy.  British reinforcements checked the Americans briefly and enabled the retreat to continue in somewhat better order.  By the time the regulars reached Boston, British casualties numbered 273.  American casualties on the other hand were less than 100.

 

    Militia companies from at least 23 towns took part in this operation, which was nothing less than an uprising of a whole countryside up in arms against the British.  The American offensive did not end with chasing the invaders back to Boston; on the contrary, militia forces kept coming, closing in on the city that remained under siege from April 20, 1775 until evacuation of the British on March 17, 1776. 

 

    Following the British invasion of the north and the publication of Thomas Paine's Common Sense in January 1776, the idea of independence gained overwhelming popular support.  On July 4, 1776 the Continental Congress adopted the Declaration of Independence declaring the colonies "are and of right ought to be free and independent States," signed according to the authenticated list printed by order of Congress on January 18, 1777.  

 

    Americans now fought not as rebellious British subjects, but as citizens of a sovereign nation repelling an invasion by a foreign power.  The turning point of the war in favor of the American cause occurred in 1777.  France had been sending money and supplies secretly to the colonists since the beginning of the Revolution.  The French were convinced that Americans had a good chance of winning the war due to the American victory at Saratoga and the fight waged by Washington at Germantown.

 

In February 1778 - France recognized the colonies' independence and signed a "treaty of commerce and alliance" with the new nation.  After this, French support for the United States with arms, clothing and money was open rather than clandestine.

 

In September 1779 - France and Spain attacked the British fortress of Gibraltar.  Great Britain could not afford to lose their precious gateway to the Mediterranean.  Gibraltar became the most important responsibility of the British fleet, as support could only be reinforced and supplied by sea.

 

On September 3, 1783 - The "Treaty of Paris was signed and Great Britain now recognized the independence of the former colonies as the United States of America.  The boundaries were acknowledged as extending west to the Mississippi, north to Canada, which included fishing rights in Newfoundland, and south to the Floridas.  

 

    This was a long bloody war that lasted over eight years.  Many battles were fought, lives were lost, but Americans persevered and won their independence.  It is important to note, that the "Treaty of Peace" signed in Paris only really stated that Great Britain and America would not interfere with each other's commerce nor interfere with each other's slaves.

 

September 17, 1787 - The 13 states united and created the constitution of the united states of America, a Public Trust designed to form a fourteenth gov't or union with three branches of specific trustees describing their duties, functions and responsibilities and limiting their powers and authority according to the original intent of the Trust.

 

December 15, 1791 - The Bill of Rights was added as further measures of limitation and restriction upon gov't (See the "Preamble" to the BOR) intended to extend the ground of public confidence.  The "BOR" annexed by codicil as an afterthought and amended intention of our Grantor Grand Fathers construed upon their death as a Will.

 

Whiskey Rebellion of 1794 - In 1794, trouble began starting with a series of disturbances aimed against the enforcement of a 1791 federal law which imposed an excise tax on whiskey.  The burden of the tax, sponsored by Alexander Hamilton, Federalist leader and secretary of the treasury, fell largely on western Pennsylvania, one of the chief whiskey-producing regions of the country.

 

    The grain farmers were dependent on whiskey productions for almost all their income as most of them were also distillers.  They considered this law as an attack on their liberty and pursuit of happiness.  The organized resistance to protest the tax, which included the tarring and feathering of federal revenue officials, rapidly assumed grave proportions.  

 

    Warrants of arrest were issued by the federal authorities in the spring of 1794 for large numbers of non-complying distillers; riots followed, a federal officer was killed, and a mob burned the home of the region inspector of the excise.[FN 1]

 

    President George Washington issued a proclamation in August 1794, ordering the insurgents to disperse and requested the governors of Pennsylvania, Maryland, New Jersey, and Virginal to mobilize contingents of militia.  Washington also dispatched three commissioners to Parkinsons's Ferry, Pennsylvania, to negotiate with delegates who represented the western section of the state, but these negotiations proved fruitless. 

 

    On October 14, 1794, Washington[FN2] ordered the militia to march into the western counties.  Meeting little resistance, the troops seized a number of people, most of who were soon released for want of evidence.  Two offenders were convicted of treason, but then later were pardoned by Washington.[FN3]

 

    The so-called Whiskey Rebellion is important mainly because it provided the first real test of the federal gov't's prerogatives and law enforcement power.  Washington breached his fiduciary duties and violated the trust by making war upon his own people.  His actions were unconstitutional (only Congress can declare war), and be marched w/out authority.  you are still paying this alcohol tax (ethanol in the gasoline) today under IRC section 4081 Imposition of tax, which states in pertinent part:  § 4081. Imposition of tax  (a) Tax imposed (1) Tax on removal, entry, or sale (A) In general There is hereby imposed a tax at the rate specified in paragraph (2) on— 

(i) the removal of a taxable fuel from any refinery, 
(ii) the removal of a taxable fuel from any terminal, 
(iii) the entry into the United States of any taxable fuel for consumption, use, or warehousing, and 
(iv) the sale of a taxable fuel to any person who is not registered under section 4101 unless there was a prior taxable removal or entry of such fuel under clause (i), (ii), or (iii). 

 

War of 1812 - Conflict broke out between the United States and Great Britain from 1812 to 1815.

In 1813 - the war spread to the southwestern frontier.

In 1814 Andrew Jackson, made a major general in the regular (federal) army, was ordered to New Orleans to defend the city against the British attack.

In 1818 - Andrew Jackson pursued the Seminole into Florida and seized a military post at Saint Marks.

In 1822 - The Tennessee legislature nominated Jackson for president.

On February 9, 1825 Adams was elected by the House for president, receiving 13 votes, Jackson had 7, and Crawford had only 4.  The three Western states originally supporting Clay switched to Adams.

 

Election of 1828 - The real issue in this campaign were quickly forgotten as each side made vicious personal attacks on the other.  Jackson said in his inaugural message, "The Federal Constitution must be obeyed, states rights preserved, our national debt must be paid, direct taxes and loans avoided, and the Federal union preserved.  These are the objects I have in view, and regardless of all consequences, will carry into effect."
 

In 1831 - France agreed to pay damage claims arranged by Jackson.  But, by 1834 the first two installments had not been paid.  So, Jackson requested that the Congress authorize the confiscation of French holdings in the United States, the results of which caused the French gov't to indignantly sever diplomatic relations.  Jackson stood firm and in 1836 France paid four overdue installments, restoring diplomatic relations between the two countries.

 

Second Bank of the United States - There was great opposition by Jackson to the renewal of this charter of the Second Bank of the United States.  To a large extent, it was a privately owned bank, and had a gov't charter to regulate the flow of currency, control credit, and perform essential banking services for the Dept of the Treasury.

 

In 1832 - Henry Clay made the bank a major campaign issue of that year and persuaded the president of the bank, Nicholas Biddle, to request an early renewal of its charter, as the current charter wouldn't expire until 1836.

 

In July 1832 - Congress passes a bill re-chartering the bank; Jackson still opposed it, claimed in his veto message that some of the provisions were unconstitutional and that too many of the stockholders were foreign investors, and stated the following; 

    "It is not conceivable how the present stockholders can have any claim to the special favor of gov't...Many of our rich men have not been content with equal benefits, but have besought us to make them richer by an act of Congress."
    Since the founding of the federal republic, the custom of rewarding political supporters with public office had existed and Jackson, being more open in his use of the system, made it a policy of his administration.  Besides giving jobs to his friends and supporters, Jackson used his presidency to prevent the growth of an entrenched bureaucracy.  He replaced political veterans with younger men who approved of his policies.

 

    With the exception of Samuel Swartwout, a loyal Jacksonian appointed as the New York collector of customs, the majority of Jackson's appointees were competent and honest.  After a few months of his appointment, Swartwout appropriated more than a million dollars of public funds.  Moving appointees around (rotation in office) gained a far more sinister name in 1832, when Senator William L. Marcy of NY defended the rule that "to the victor belong the spoils of the enemy."

 

    This rotation in office method was called the "spoils system."  The IRC calls this same method "self-dealing" under section 508 (e) Governing instruments.-- 

(1) General rule.--A private foundation shall not be exempt from taxation under section 501(a) unless its governing instrument includes provisions the effects of which are--

(A) to require its income for each taxable year to be distributed at such time and in such manner as not to subject the foundation to tax under section 4942, and (B) to prohibit the foundation from engaging in any act of self-dealing (as defined in section 4941(d)), from retaining any excess business holdings (as defined in section 4943(c)), from making any investments in such manner as to subject the foundation to tax under section 4944, and from making any taxable expenditures (as defined in section 4945(d)).

 

    Jackson supported Georgia in depriving the Cherokee nation of its land claiming he had "no power to oppose the exercise of sovereignty of any state over all who may be within its limits."  In Worchester v. Georgia, Chief Justice Marshall ruled against Georgia, stating that the federal gov't had exclusive jurisdiction over Native American lands.  Jackson is said to have replied, "John Marshall has made his decision.  Now let him enforce it."  

 

    Because the court does not possess any enforcement power of its own, the decision was ignored.  Most of the Cherokee within a few years were removed in a 800-mile forced march, during which thousands of them died.[FN4]

 

In 1834 - The Indian territory, now Oklahoma, was created as a permanent homeland for the Native Americans who lived east of the Mississippi River.  Towards the end of Jackson's second administration the army had forcefully moved most of these eastern tribes to their new "home" [IRS remedy FN5]

 

In 1835 - The Black Hawk War of 1832 and the Seminole War were renewed, representing the last efforts of the eastern Native Americans to retain their ancestral lands.[FN6]

 

    Jackson truly believed his reelection was a mandate of the people to break the power that he called "this hydra of corruption," the Second Bank of the U.S.  Jackson decided to withdraw government money from the bank to pay current expenses and to deposit future gov't revenues in selected state banks to accomplish this task.  Roger B. Taney of Maryland was appointed secretary of the treasury by Jackson to carry out this policy after two previous secretaries refused.

 

    Two congressional supporters of Bank president Biddle, led by Clay and Webster, were determined to save the bank.  Biddle bought political favors with the bank's money.  And, in 1834 the Senate passed a resolution of censure against Jackson refusing to confirm Taney's appointment to the Cabinet.  Biddle said:

    "This worthy President thinks that because he has scalped Indians and imprisoned Judges he is to have his way with the bank.  He is mistaken."
    Jackson, the only president who ever paid off the national debt, soon created a surplus in the U.S. treasury from tariffs and the sale of public land in the West.  This led to a wave of speculation and over-investment and Jackson had less control over the pet banks than he had had over the Bank of the U.S.  These banks were overextending credit by issuing notes far in excess of the gold and silver, or specie that they actually had in their vaults. 

 

    The so-called wildcat banks in the West were issuing notes of their own that were backed by insufficient specie reserves.  The ratio of paper notes to gold or silver was soon 12 to 1: $12 of paper money in circulation for every $1 of gold or silver held in the nation's banks.  This is FRAUD pure and simple.  

 

    Runaway inflation was the result and people had little confidence in the money, so it was spent faster and prices went higher and higher.  Mainly this was due to the fact that the federal gov't accepted paper money of the Western land it was selling, and the Treasury was filled with bank notes of doubtful value.  Of course the Railroad companies were buying exorbitant amount of lands using this devalued and doubtful currency. 

 

Interesting note here: On July 11, 1836 Jackson issued his Specie Circular, directing gov't agents to accept only gold and silver coin for the sale of land.  Jackson hoped this would stop speculation especially in respect of public lands, as speculators were using paper money to buy up huge tracts of land from the gov't.  They made huge profits by selling small parcels to the actual settlers.  Jackson's plan was to enable the settlers to buy land directly from the gov't rather than from these profiteering speculators.

 

In 1835 Chief Justice John Marshall died and Jackson, while president, names Secretary of the Treasury Taney to succeed him and also named five associate justices to the Court.  The political principles of Jacksonian democracy were perpetuated under Taney's direction for years thereafter.  

 

    Ironically, Justice Taney's most famous decision was in deciding the Dred Scott Case in 1857, where he denied the right of a slave to sue for freedom, even though he himself had freed his slaves.  Emotions were stirred during the trial of this case, as this allegedly kicked off the so-called Civil War; Justice Taney makes a very profound statement in this opinion:  

 

    "Congress has no power whatever over the subject of slavery within the State, and is also subversive of the established doctrine of international jurisprudence, as, according to that, it is an axiom that the laws of one Gov't have no force within the limits of another, or extra-territorially, except from the consent of the latter.....If Congress possess the power, under the Constitution, to abolish slavery in a Territory, it must necessarily possess the like power to establish it." (60 US 393)

 

In another case called in Ex parte Milligan, 71 US 2, the chief Justice delivered, in pertinent part, the following opinion: 

 

    "We think that the power of Congress, in such times and in such localities, to authorize trials for crimes against the security and safety of the national forces, may be derived from its constitutional authority to raise armies and to declare war, if not from its constitutional authority to provide for governing the national forces. 

    We have no apprehension that this power, under our American system of gov't, in which all authority is derived from the people, and exercised under direct responsibility to the people, is more likely to be abused than the power to regulate commerce, or the power to borrow money, And we are unwilling to five our assent by silence to expression of opinion which seem to us calculated, though not intended, to cripple the constitutional powers of the gov't, and to augment the public dangers in times of invasion and rebellion."

 

On April 12, 1861, when Confederate General P.G.T Beauregard opened fire on Fort Sumter in Charleston Harbor, South Carolina, the so-called War Between the States began and lasted until May 26, 1865, when the last Confederate army surrendered.  600,000 people died, property valued at $5 billion was destroyed, but freed up to 4 million black slaves, and opened wounds that have not yet completely healed more than 125 years later. [FN7]

 

    Slavery is pure evil, but has been practiced ever since the beginning of time.  The only difference today is that we have become voluntary slaves.  This was the biggest flaw in the constitution, because on one hand our Grantor Grand Fathers were declaring that "all men were by nature free and equal having certain inalienable rights granted by God" and on the other hand many of them were slaveholders.  

 

End Part 2

 

--------------------------

FN .1  § 7212. Attempts to interfere with administration of internal revenue laws. 

(a) Corrupt or forcible interference.--Whoever corruptly or by force or threats of force (including any threatening letter or communication) endeavors to intimidate or impede any officer or employee of the United States acting in an official capacity under this title, or in any other way corruptly or by force or threats of force (including any threatening letter or communication) obstructs or impedes, or endeavors to obstruct or impede, the due administration of this title, shall, upon conviction thereof, be fined not more than $5,000, or imprisoned not more than 3 years, or both, except that if the offense is committed only by threats of force, the person convicted thereof shall be fined not more than $3,000, or imprisoned not more than 1 year, or both. The term "threats of force", as used in this subsection, means threats of bodily harm to the officer or employee of the United States or to a member of his family.

 

FN .2 § 7302. Property used in violation of internal revenue laws. 

It shall be unlawful to have or possess any property intended for use in violating the provisions of the internal revenue laws, or regulations prescribed under such laws, or which has been so used, and no property rights shall exist in any such property. A search warrant may issue as provided in chapter 205 of title 18 of the United States Code and the Federal Rules of Criminal Procedure for the seizure of such property. Nothing in this section shall in any manner limit or affect any criminal or forfeiture provision of the internal revenue laws, or of any other law. The seizure and forfeiture of any property under the provisions of this section and the disposition of such property subsequent to seizure and forfeiture, or the disposition of the proceeds from the sale of such property, shall be in accordance with existing laws or those hereafter in existence relating to seizures, forfeitures, and disposition of property or proceeds, for violation of the internal revenue laws.

 

FN .3 § 7428. Declaratory judgments relating to status and classification of organizations under section 501(c)(3), etc. (a) Creation of remedy.--In a case of actual controversy involving-- (1) a determination by the Secretary-- (A) with respect to the initial qualification or continuing qualification of an organization as an organization described in section 501(c)(3) which is exempt from tax under section 501(a) or as an organization described in section 170(c)(2), (B) with respect to the initial classification or continuing classification of an organization as a private foundation (as defined in section 509(a)), or (C) with respect to the initial classification or continuing classification of an organization as a private operating foundation (as defined in section 4942(j)(3)), or (2) a failure by the Secretary to make a determination with respect to an issue referred to in paragraph (1), upon the filing of an appropriate pleading, the United States Tax Court, the United States Court of Federal Claims, or the district court of the United States for the District of Columbia may make a declaration with respect to such initial qualification or continuing qualification or with respect to such initial classification or continuing classification. Any such declaration shall have the force and effect of a decision of the Tax Court or a final judgment or decree of the district court or the Court of Federal Claims, as the case may be, and shall be reviewable as such. For purposes of this section, a determination with respect to a continuing qualification or continuing classification includes any revocation of or other change in a qualification or classification.

 

FN .4  §7701 (40) Indian tribal government.-- 

(A) In general.--The term "Indian tribal government" means the governing body of any tribe, band, community, village, or group of Indians, or (if applicable) Alaska Natives, which is determined by the Secretary, after consultation with the Secretary of the Interior, to exercise governmental functions.

(B) Special rule for Alaska Natives.--No determination under subparagraph (A) with respect to Alaska Natives shall grant or defer any status or powers other than those enumerated in section 7871. Nothing in the Indian Tribal Governmental Tax Status Act of 1982, or in the amendments made thereby, shall validate or invalidate any claim by Alaska Natives of sovereign authority over lands or people.

 

FN .5 §646. Tax treatment of electing Alaska Native Settlement Trusts  

(a) In general.--If an election under this section is in effect with respect to any Settlement Trust, the provisions of this section shall apply in determining the income tax treatment of the Settlement Trust and its beneficiaries with respect to the Settlement Trust.

{snip} (d) Contributions to Trust.-- 
(1) Beneficiaries of electing trust not taxed on contributions.--In the case of an electing Settlement Trust, no amount shall be includible in the gross income of a beneficiary of such trust by reason of a contribution to such trust.

 

FN .6 Indians and the estate Citizens are entitle to their status in the Express United States of America Constitutional Trust according to Article 1§8.3, to regulate Commerce with foreign nations, and among the several States, and with the Indian Tribes. 

 

FN .7 § 2514. Powers of appointment.  (a) Powers created on or before October 21, 1942.--An exercise of a general power of appointment created on or before October 21, 1942, shall be deemed a transfer of property by the individual possessing such power; but the failure to exercise such a power or the complete release of such a power shall not be deemed an exercise thereof. If a general power of appointment created on or before October 21, 1942, has been partially released so that it is no longer a general power of appointment, the subsequent exercise of such power shall not be deemed to be the exercise of a general power of appointment if--

(1) such partial release occurred before November 1, 1951, or

(2) the donee of such power was under a legal disability to release such power on October 21, 1942, and such partial release occurred not later than six months after the termination of such legal disability.

(b) Powers created after October 21, 1942.--The exercise or release of a general power of appointment created after October 21, 1942, shall be deemed a transfer of property by the individual possessing such power.

(c) Definition of general power of appointment.--For purposes of this section, the term "general power of appointment" means a power which is exercisable in favor of the individual possessing the power (hereafter in this subsection referred to as the "possessor"), his estate, his creditors, or the creditors of his estate; except that--

(1) A power to consume, invade, or appropriate property for the benefit of the possessor which is limited by an ascertainable standard relating to the health, education, support, or maintenance of the possessor shall not be deemed a general power of appointment.

(2) A power of appointment created on or before October 21, 1942, which is exercisable by the possessor only in conjunction with another person shall not be deemed a general power of appointment.

(3) In the case of a power of appointment created after October 21, 1942, which is exercisable by the possessor only in conjunction with another person--

(A) if the power is not exercisable by the possessor except in conjunction with the creator of the power--such power shall not be deemed a general power of appointment;

(B) if the power is not exercisable by the possessor except in conjunction with a person having a substantial interest, in the property subject to the power, which is adverse to exercise of the power in favor of the possessor--such power shall not be deemed a general power of appointment. For the purposes of this subparagraph a person who, after the death of the possessor, may be possessed of a power of appointment (with respect to the property subject to the possessor's power) which he may exercise in his own favor shall be deemed as having an interest in the property and such interest shall be deemed adverse to such exercise of the possessor's power;

(C) if (after the application of subparagraphs (A) and (B)) the power is a general power of appointment and is exercisable in favor of such other person-- such power shall be deemed a general power of appointment only in respect of a fractional part of the property subject to such power, such part to be determined by dividing the value of such property by the number of such persons (including the possessor) in favor of whom such power is exercisable.

A Brief Chronology 

Part 3 of 3
    Hypocrites!  Or, perhaps it was part of the plan all along, as in 1773, Baron Rothschild said, "Give me control over a nation's currency and I care not who makes the laws."  It is more than obvious that from the day of our independence the moneychangers have sought to control over all parts of world trade, as the Treaty of Paris only stated that England and the United States would not interfere in each other's commerce of which at that time, the slave trade was big business.

 

    To prove this is true, all one has to do is look at Article V of the express constitutional trust that reveals the following in pertinent part:

 

    "Provided that no Amendment which may be made prior to the Year One thousand eight hundred and eight shall in any Manner affect the first and fourth Clauses in the Ninth Section of the first Article; and that no State, without its Consent shall be deprived of its equal Suffrage in the Senate."

 

    Okay, Art. 1§9.4 states:  "The Migration or Importation of such Persons as any of the States no existing shall think proper to admit, shall not be prohibited by the Congress prior to the Year one thousand eight hundred and eight, but a Tax or duty may be imposed on such Importations, not exceeding ten dollars for each Person."

 

    And further, Art.1§9.4 states; "No Capitation, or other direct, Tax shall be laid, unless in Proportion to the Census or Enumeration hereinbefore directed to be taken."  

 

    In 1808, a huge Tax Act was passed by the Congress.  Another huge Tax Act passed in 1818 and, as shown in the foregoing pages, foreign banks have been involved in America's business from the beginning.  We've been duped into accepting the present "status quo" phenomenon of a permanent state of national emergency identified in Senate Report 93-549.

 

    A search of Title 18, the criminal code, for the phrase "internal revenue laws violations", we find:

"18 § 3283.  Child abuse offenses.  No statute of limitations that would otherwise preclude prosecution for an offense involving the sexual or physical abuse of a child under the age of 18 years shall preclude such prosecution before the child reaches the age of 25 years.  (June 25, 1948 ch. 645, 62 Stat 828; Pub. L. 103-322, title XXXlll, Sec. 350018(a), Sept. 13, 1994, 108 Stat. 2149.)

 

    Under the "Historical and Revision Notes," states the following:

 

    "Based on title 18, 1940 ed., Sec. 584 (R.S. Sec. 1046; July 5, 1884, ch. 225, Sec. 2, 23 Stat. 122).  "Words "customs laws" were substituted for "revenue laws," since different limitations are provided for internal revenue violations by section 3748 of title 26, USC., 1940 ed., IRC."

 

    And further, "This section was held to apply to offenses under the customs laws.  Those offenses are within the term "revenue laws" but not within the term "internal revenue laws."  US v. Hirsch 100 US 33 (1879), 25 L. Ed.539), US v. Shorey Fed. Cas. No. 16,282(1869), and US v. Platt Fed. Cas. No. 16,054a (1840) applied this section in customs cases.  Hence it appears that there was no proper basis for the complete elimination from section 584 of title 18, U.S.C., 1940 ed., of the reference to revenue laws."

 

    And, the true "Meaning of 'revenue laws'.  US v. Norton (1876, 91 US 566, 23 L.Ed. 454), quoting Webster that 'revenue' refers to 'The income of a nation, derived from its taxes, duties, or other sources, for the payment of the national expenses.' Quoting US v. Mayo (1813, Fed. Cas. No. 18,755) that "revenue laws" meant such laws 'as are made for the direct and avowed purpose of creating revenue or public funds for the service of the Gov't."

 

    We find the definition of "Revenue" is the income of a State, and the revenue of the Post Office Dept, being raised by a tax on mailable matter conveyed in the mail, and which is disbursed in the public service, is as much a part of the income of the gov't as moneys collected for duties of imports (US v. Bromley, 53 US 88, 99, 13 L.Ed. 905)".

 

    And further: "Revenue" is the product or fruit of taxation.  It matter not in what form the power of taxation may be exercised or to what subjects it may be applied, its exercise is intended to provide means for the support of the Gov't, and the means provided are necessarily to be regarded as the internal revenue.  Duties upon imports are imposed for the same general object and , because they are so imposed, the money thus produced is considered revenue, not because it is derived from any particular source (US v. Wright, 1870, Fed. Cas. No. 16,770)

 

    And where a "Revenue law" is defined as a law for direct object of imposing and collecting taxes, dues, imports, and excises for gov't and its purposes (In re Mendenhall, C.C. Mont. 1935, 10 F. Supp. 122).  Act Cong. March 2, 1799, ch. 22, l Stat. 627, regulating the collection of duties on imports, is a revue law, within the meaning of act Cong. April 18, 1818 ch. 70, 3 Stat. 433, providing for the mode of suing for and recovering penalties and forfeitures for violations of the revenue laws of the US. (The Abigail, 1824, Fed. Cas. No. 18).

 

    Where I found that, "Changes were made in phraseology, AMENDMENTS - 1994 Pub. L. 103-322 substituted "Child abuse offenses" for "Customs and slave trade violations" as section catchline and amended text generally.  Prior to amendment, text read as follows:

 

    "No person shall be prosecuted, tried or punished for any violation of the customs laws or the slave trade laws of the United States unless the indictment is found or the information is instituted within five years next after the commission of the offense." 
 

    And remember according to 26§911(8)(B) "Regulations.--For purposes of this paragraph, regulations are described in this subparagraph if such regulations-- 

(i) have been adopted pursuant to the Trading With the Enemy Act (50 U.S.C.App. 1 et seq.), or the International Emergency Economic Powers Act (50 U.S.C. 1701 et seq.), and

(ii) include provisions generally prohibiting citizens and residents of the United States from engaging in transactions related to travel to, from, or within a foreign country."

 

    The 1860 election of Lincoln as president was viewed as a threat to slavery by the South and ignited the war.  But the real issue was not slavery, but states' rights as the North and the South had developed into two very different regions.  Dating from colonial times, divergent social, economic, and political points of view gradually drove the North and South farther and farther apart.

 

    Economic differences between the North and South during the first half of the 19th century increased.  And, by 1860 cotton[FN1] was the chief crop of the South, it represented 57 percent of all U.S. exports.  The cotton profitability, known as King Cotton, completed the South's dependence on the plantation system.  What was its essential component of the plantation system?  Slavery!

 

    The North by then was firmly established as an industrial society.  The needed labor was not slave labor, but immigration was encouraged.  European immigrants[FN2] worked in factories, built the railroads for the North, and settled in the West.  Very few immigrants settled in the South.  

 

    The South in contrast resisted industrialization and manufactured very little.  Just about all manufactured goods were imported.  Southerners were naturally opposed to high tariffs, or taxes that were placed on imported goods.  So, to make up for these additional costs the price of manufactured articles was increased.  In the North, on the other hand, the manufacturing economy demanded high tariffs to protect its own products from cheap foreign competition.  

 

    The federal gov't's chief source of revenue before the Civil War was the tariff.  The other sources of revenue were limited, as neither personal nor corporate income taxes existed.  Improvements made by the federal gov't, such as roads, turnpikes, and canals were paid by tariffs.  The South preferred to do without these improvements to keep tariffs low. 

 

1861 - President Lincoln took office and w/out the authority of Congress (Lincoln had no Congress for his first six weeks of office), invaded the southern states, declaring martial law under the guise of "War Powers," Evidence of this is found within the following Act as revealed:

 

CHAP. CLV. An Act to declare valid and conclusive certain Proclamations of the President, and Acts done in Pursuance thereof, or of his Orders, in the Suppression of the late Rebellion against the United States.

"Be it enacted by the Senate and the House of Representatives of the United States of America in Congress assembled, That all acts, proclamations, and orders of the President of the United States, or acts done by his authority or approval after the fourth of March, anno Domini eighteen hundred and sixty-one, and before the first day of July, anno Domini eighteen hundred and sixty-six, respecting martial law, military law, military trials by courts-martial or military commissions, or the arrest, imprisonment and trial of persons charged with participation in the late rebellion against the United States, or as aiders or abettors thereof, or as guilty of any disloyal practice in aid thereof, or of any violation of the laws or usages of war, or of affording aid and comfort to rebels against the authority of the United States, and all proceedings and acts done or had by courts-martial or military commissions, or arrests and imprisonments made in the premises by any person by the authority of the orders or proclamations of the President, made as aforesaid, or in aid thereof, are hereby approved in all respects, legalized and made valid, to the same extent and with the same effect as if said orders and proclamations had been issued and made, and said arrests, imprisonments, proceedings, and acts had been done under the previous express authority and direction of the Congress of the United States, and in pursuance of a law thereof previously enacted and expressly authorizing and directing the same to be done. And no civil court of the United States, or of any State, or of the District of Columbia, or of any district or territory of the United States, shall have or take jurisdiction of, or in any manner reverse any of the proceedings had or acts done as aforesaid, nor shall any person be held to answer in any of said courts for any act done or omitted to be done in pursuance or in aid of any of said proclamations or orders, or by authority or with the approval of the President within the period aforesaid, and respecting any of the matters aforesaid; and all officers and other persons I the service of the United States, or who acted in aid thereof, acting in the premises shall be held prima facie to have been authorized by the President; and all acts and parts of acts heretofore passed, inconsistent with the provisions of this act, are hereby repealed. APPROVED, March 2, 1867."
    Notice the March 2, 1867 date of the foregoing act?  Lincoln invaded in 1861 and Congress did not supposedly approve his actions until March 2, 1867.  The public school system, confused historians, and paid disinformation agents do not teach us the truth about the Civil War mainly because it's not conducive to the 'agenda'.  We are taught to be good little slaves, put our name at the top of the paper, and sign on the dotted line and under no circumstances are we to question authority!!!

 

    

 

    In the early days of the founding of our country, loyalty to one's state often took precedence over loyalty to one's country.  A New York state Citizen or a Virginian would refer to his state as "my country."  The Congress recognizes our states as state Citizens, only now due to various actions taken by the Presidents, state Citizens are referred to as nonresident aliens[FN3], which simply means an individual who is not an alien.  

 

    The "voluntary compact" which is how the Union viewed the express constitutional trust entered into by the 13 original freely associated and independent sovereign compact states for as long as it served their purpose to be so joined.  Congress recognizes the states' status as foreign countries as found in the 2002 edition of the IRC under §901 which states in pertinent part:

    

    § 901. Taxes of foreign countries and of possessions of United States (a) Allowance of credit.-- (b) Amount allowed.--Subject to the limitation of section 904, the following amounts shall be allowed as the credit under subsection (a):
[snip for space] 

(4) Nonresident alien individuals and foreign corporations.--In the case of any nonresident alien individual not described in section 876[FN4] and in the case of any foreign corporation, the amount determined pursuant to section 906; and 
(5) Partnerships and estates.--In the case of any individual described in paragraph (1), (2), (3), or (4), who is a member of a partnership or a beneficiary of an estate or trust, the amount of his proportionate share of the taxes (described in such paragraph) of the partnership or the estate or trust paid or accrued during the taxable year to a foreign country or to any possession of the United States, as the case may be. Under rules or regulations prescribed by the Secretary, in the case of any foreign trust of which the settlor or another person would be treated as owner of any portion of the trust under subpart E but for section 672(f), the allocable amount of any income, war profits, and excess profits taxes imposed by any foreign country or possession of the United States on the settlor or such other person in respect of trust income.
    Neither the North nor the South had any strong sense of the permanence in the early years of the Union, as for instance, New England once thought of seceding, or leaving the Union, because the War of 1812 cut off trade with England.[FN5]

 

    It is important to note, that the first European country to abolish the slave trade was Denmark in 1792.  In 1807 Great Britain followed, and the United States followed suit in 1808.  In 1814, at the Congress of Vienna, Great Britain exerted its influence by urging other foreign powers to adopt a similar policy, and eventually nearly all the states of Europe passed laws or entered into treaties prohibiting the trafficking of slavery.

 

    The US signed the Ashbourton Treaty of 1842, with Great Britain, which, provided for the maintenance by each country of a squadron on the African coast to enforce prohibition of the trade.  A joint cooperation of the naval forces of England and France was substituted in 1845 for the mutual right of search.  as a direct result of this treaty [FN6] slave masters [FN7] were now more attentive as to the condition of their slaves because only a limited supply of slaves would be available.  

 

    In 1848 the French emancipated their slaves and in 1863 freedom was conferred on the Dutch slaves.  At the time of the new republics of South America establishment emancipation of slaves was provided but slavery was not abolished in Brazil until 1888.

 

    Slavery was a way of life in the South.  It was an integral part of the family business and the large plantations could not operate nor be maintained w/out them.  Remember, each slave counted as 3/5 of a person, which granted the slave owner more representation in Congress.  

 

    The master-servant relationship as it existed for the slave was almost identical for the wife and children, as all of the above were subservient to the master who was the absolute boss and head of the household.  This meant that all members were an integral component part of a controlled group.  The controlled group[FN8] being the family [FN9] with the slaves as servants were all part of a family[FN10] business, as component members.[FN11]

 

    The family business or "certain farm" was maintained by the wives, children and slaves[FN12] incorporated in a political subdivision of which the voting power exercised was in respect of all classes of stock ownership held by the head of the household grantor/elector.

 

    Everyone in the family-owned business[FN13] materially participated in the "original farm" or plantation and was subject to the power of disposition[FN14] by the grantor, husband, parent or master employer.  The grantor's will designated his successor and heir at law by power of appointment as executor[FN15] of the estate's family business when he passed.

 

    This same structure existed in the North as well even though they were not slaveholders.  Since the North mainly manufactured, the immigrants were in a subservient condition as an employee, just as a slave with the only difference being that slaves were provided for (i.e. housing, food, clothing) by their master.  The employee on the other hand received wages of which he had to provide his own home, food and clothing.  Both were still subject to the power of their employer or master. 

 

    And, each generation consisted of the same brother-sister related corporate structure still a component member and integral part of the overall parent controlled master plan beginning with the original Grantor/Founder of that certain farm/plantation established under the express constitutional trust of the 13 original Union estates.

 

End to Part 3.

Next  "Reconstruction Acts"

 

------------------

FN  1. 26§ 7273. Penalties for offenses relating to special taxes  Any person who shall fail to place and keep stamps denoting the payment of the special tax as provided in section 6806 shall be liable to a penalty (not less than $10) equal to the special tax for which his business rendered him liable, unless such failure is shown to be due to reasonable cause. If such failure to comply with section 6806 is through willful neglect or refusal, then the penalty shall be double the amount above prescribed.

 

FN  2. 26§ 7272. Penalty for failure to register  (a) In general.--Any person (other than persons required to register under subtitle E, or persons engaging in a trade or business on which a special tax is imposed by such subtitle) who fails to register with the Secretary as required by this title or by regulations issued thereunder shall be liable to a penalty of $50. (b) Cross references.-- For provisions relating to persons required by this title to register, see sections 4101, 4412, and 7011.

 

FN  3. 26§ 7701(46)(b) Definition of resident alien and nonresident alien.-- 
(1) In general.--For purposes of this title (other than subtitle B)-- 
(A) Resident alien.--An alien individual shall be treated as a resident of the United States with respect to any calendar year if (and only if) such individual meets the requirements of clause (i), (ii), or (iii): 
(i) Lawfully admitted for permanent residence.--Such individual is a lawful permanent resident of the United States at any time during such calendar year. 
(ii) Substantial presence test.--Such individual meets the substantial presence test of paragraph (3). 
(iii) First year election.--Such individual makes the election provided in paragraph (4). 

(B) Nonresident alien.--An individual is a nonresident alien if such individual is neither a citizen of the United States nor a resident of the United States (within the meaning of subparagraph (A)).

 

FN  4. 26§ 876. Alien residents of Puerto Rico, Guam, American Samoa, or the Northern Mariana Islands  
(a) General rule.--This subpart shall not apply to any alien individual who is a bona fide resident of Puerto Rico, Guam, American Samoa, or the Northern Mariana Islands during the entire taxable year and such alien shall be subject to the tax imposed by section 1.

 

FN  5. 26§ 999 Reports by taxpayers; determinations (a) International boycott reports by taxpayers.-- (1) Report required.--If any person, or a member of a controlled group (within the meaning of section 993(a) (3)) which includes that person, has operations in, or related to-- (A) a country (or with the government, a company, or a national of a country) which is on the list maintained by the Secretary under paragraph (3), or (B) any other country (or with the government, a company, or a national of that country) in which such person or such member had operations during the taxable year if such person (or, if such person is a foreign corporation, any United States shareholder of that corporation) knows or has reason to know that participation in or cooperation with an international boycott is required as a condition of doing business within such country or with such government, company, or national, that person or shareholder (within the meaning of section 951(b)) shall report such operations to the Secretary at such time and in such manner as the Secretary prescribes, except that in the case of a foreign corporation such report shall be required only of a United States shareholder (within the meaning of such section) of such corporation. 

 

FN  6.  26§ 894. Income affected by treaty (a) Treaty provisions.--  

(1) In general.--The provisions of this title shall be applied to any taxpayer with due regard to any treaty obligation of the United States which applies to such taxpayer.

(2) Cross reference.-- For relationship between treaties and this title, see section 7852(d).

 

FN  7.  26§ 7852. Other applicable rules 

(d) Treaty obligations.--
(1) In general.--For purposes of determining the relationship between a provision of a treaty and any law of the United States affecting revenue, neither the treaty nor the law shall have preferential status by reason of its being a treaty or law.

(2) Savings clause for 1954 treaties.--No provision of this title (as in effect without regard to any amendment thereto enacted after August 16, 1954) shall apply in any case where its application would be contrary to any treaty obligation of the United States in effect on August 16, 1954.

 

FN  8. 26§ 1563. Definitions and special rules (a) Controlled group of corporations.--For purposes of this part, the term "controlled group of corporations" means any group of-- 

(1) Parent-subsidiary controlled group.--One or more chains of corporations connected through stock ownership with a common parent corporation if--

(A) stock possessing at least 80 percent of the total combined voting power of all classes of stock entitled to vote or at least 80 percent of the total value of shares of all classes of stock of each of the corporations, except the common parent corporation, is owned (within the meaning of subsection (d) (1)) by one or more of the other corporations; and 

(B) the common parent corporation owns (within the meaning of subsection (d) (1)) stock possessing at least 80 percent of the total combined voting power of all classes of stock entitled to vote or at least 80 percent of the total value of shares of all classes of stock of at least one of the other corporations, excluding, in computing such voting power or value, stock owned directly by such other corporations.

 

FN  9. 26§1563(2) Brother-sister controlled group.--Two or more corporations if 5 or fewer persons who are individuals, estates, or trusts own (within the meaning of subsection (d)(2)) stock possessing-- 

(A) at least 80 percent of the total combined voting power of all classes of stock entitled to vote or at least 80 percent of the total value of shares of all classes of the stock of each corporation, and

(B) more than 50 percent of the total combined voting power of all classes of stock entitled to vote or more than 50 percent of the total value of shares of all classes of stock of each corporation, taking into account the stock ownership of each such person only to the extent such stock ownership is identical with respect to each such corporation.

 

FN 10. 26§ 1563 (3) Combined group.--Three or more corporations each of which is a member of a group of corporations described in paragraph (1) or (2), and one of which-- 

(A) is a common parent corporation included in a group of corporations described in paragraph (1), and also

(B) is included in a group of corporations described in paragraph (2).

 

FN 11. 26§ 1563(4)(b) Component member.--(1) General rule.--For purposes of this part, a corporation is a component member of a controlled group of corporations on a December 31 of any taxable year (and with respect to the taxable year which includes such December 31) if such corporation-- 

(A) is a member of such controlled group of corporations on the December 31 included in such year and is not treated as an excluded member under paragraph (2), or

(B) is not a member of such controlled group of corporations on the December 31 included in such year but is treated as an additional member under paragraph (3).

 

FN 12. 26 1563(4)(c) Certain stock excluded.-- 

(1) General rule.--For purposes of this part, the term "stock" does not include--

(A) nonvoting stock which is limited and preferred as to dividends,

(B) treasury stock, and

(C) stock which is treated as "excluded stock" under paragraph (2).

 

FN 13. 26§ 2057. Family-owned business interests(a) General rule.-- 
(1) Allowance of deduction.--
(b) Estates to which section applies.--
(c) Adjusted gross estate.
(d) Adjusted value of the qualified family-owned business interests
(e) Qualified family-owned business interest.--
(1) In general.--
(2) Limitation.
(3) Rules regarding ownership.-- 
(A) Ownership of entities
(B) Ownership of tiered entities
(f) Tax treatment of failure to materially participate in business or dispositions of interests.--
(1) In general.-- (A) the material participation requirements described in section 2032A(c)(6)(B) are not met with respect to the qualified family-owned business interest which was acquired (or passed) from the decedent,

FN 14. 26§ 2032A  (c) Tax treatment of dispositions and failures to use for qualified use.-- 
(1) Imposition of additional estate tax.--If, within 10 years after the decedent's death and before the death of the qualified heir-- 
(A) the qualified heir disposes of any interest in qualified real property (other than by a disposition to a member of his family), or 
(B) the qualified heir ceases to use for the qualified use the qualified real property which was acquired (or passed) from the decedent, then, there is hereby imposed an additional estate tax.    
(6) Cessation of qualified use.--For purposes of paragraph (1)(B), real property shall cease to be used for the qualified use if-- 
(A) such property ceases to be used for the qualified use set forth in subparagraph (A) or (B) of subsection (b)(2) under which the property qualified under subsection (b), or 
(B) during any period of 8 years ending after the date of the decedent's death and before the date of the death of the qualified heir, there had been periods aggregating more than 3 years during which-- 
(i) in the case of periods during which the property was held by the decedent, there was no material participation by the decedent or any member of his family in the operation of the farm or other business, and 
(ii) in the case of periods during which the property was held by any qualified heir, there was no material participation by such qualified heir or any member of his family in the operation of the farm or other business.

FN 15. 26§ 2203. Definition of executor. The term "executor" wherever it is used in this title in connection with the estate tax imposed by this chapter means the executor or administrator of the decedent, or, if there is no executor or administrator appointed, qualified, and acting within the United States, then any person in actual or constructive possession of any property of the decedent.

 

Reconstruction Acts
 

THIRTY SEVENTH CONGRESS. Sess. I. Ch. 25. July 29, 1861. 
Chap. XXV. An Act to provide for the Suppression of Rebellion against and Resistance to the Laws of the United States, and to amend the Act entitled "An Act to provide for calling forth the Militia to execute the Laws of the Union," passed February twenty-eight, seventeen hundred and ninety-five. 
 
THIRTY SEVENTH CONGRESS. Sess. II. Ch. 28. February 20, 1862. 
Chap. XXVIII. An Act making Appropriations for the Construction, Preservation, and Repairs of certain Fortifications and other Works of Defence for the Year ending thirtieth of June, eighteen hundred and sixty-three, and additional Appropriations for the Year ending thirtieth June, eighteen hundred and sixty-two. 
 
THIRTY SEVENTH CONGRESS. Sess. II. Ch. 33. February 25, 1862. 
Chap. XXXIII. An Act[FN1] to authorize the Issue of United States Notes, and for the Redemption or Funding thereof, and for Funding the Floating Debt of the United States.
 
THIRTY SEVENTH CONGRESS. Sess. II. Ch. 72. May 15, 1862. 
Chap. LXXII. An Act[FN2] to establish a Department of Agriculture.
Be it enacted by the Senate and House of Representatives of the United States of America in Congress Assembled, That there is hereby established at the seat of the Government of the United States a Department of Agriculture, the general designs and duties of which shall be to acquire and to diffuse among the people of the United States useful information on subjects connected with agriculture in the most general and comprehensive sense of that word, and to procure, propagate, and distribute among the people new and valuable seeds and plants. 
 
THIRTY SEVENTH CONGRESS. Sess. II. Ch. 111. June 19, 1862. 
Chap. CXI. An Act to secure Freedom to all Persons within the Territories of the United States.  
Be it enacted by the Senate and House of Representatives of the United States of America in Congress Assembled, That from and after the passage of this act there shall be neither slavery nor involuntary servitude in any of the Territories of the United States now existing, or which may at any time hereafter be formed or acquired by the United States, otherwise than in punishment of crimes whereof the party shall have been duly convicted. APPROVED

 

THIRTY SEVENTH CONGRESS. Sess. II. Ch. 119. July 1, 1862. 
Chap. CXIX.  An Act[FN3] to provide Internal Revenue to support the Government and to pay Interest on the Public Debt. 
 
THIRTY-EIGHTH CONGRESS. Sess. I. Ch. 20. March 7, 1864. 
Chap. XX.  An Act to increase the Internal Revenue, and for other Purposes.
Be it enacted by the Senate and House of Representatives of the United States of America in Congress Assembled, That from and after the passage of this act, in lieu of the duty provided for in section forty-one of an act entitled "An act to support the government and to pay interest on the public debt," approved July first, eighteen hundred and sixty-two, and in addition to duties payable for licenses, there shall be levied, collected, and paid on all spirits that may be distilled and sold, or distilled and removed for consumption or sale previous to the first day of July next, of first proof, the duty of sixty cents on each and every gallon; and said duty shall be a lien and charge on such spirits, and also on the interest of all persons in default in the distillery used for distilling the same, with all the stills, vessels, fixtures, and tools therein, and in the lot or tract of land whereon, the said distillery is situated, until the said duty shall be paid: Provided, That the said duty on spirituous liquors, and all other spirituous beverages enumerated in this act, shall be collected at no lower rate than the basis of first proof, and shall be increased in proportion for any greater strength than the strength of first proof.
Sec. 9. And be it further enacted, That the provisions of the act entitled "An act further to provide for the collection of duties on imports," now in force, shall be taken and deemed as extending to and embracing all laws for the collection of internal duties, stamp duties, licenses, or taxes, which have been or may be hereafter enacted; and all persons duly authorized to assess, receive, or collect such duties or taxes under such laws, are hereby declared to be and to have been "revenue officers," within the true intent and meaning of the said act, and entitled to all the exemptions, immunities, benefits, rights, and privileges therein enumerated and conferred. 
 
THIRTY NINETH CONGRESS Sess. II. Ch. 6. . January 8, 1867. 
CHAP. VI. An Act[FN4] to regulate the elective Franchise in the District of Columbia. 
Be it enacted by the Senate and House of Representatives of the United States of America in Congress Assembled, That, from and after the passage of this act, each and every male person, excepting paupers and persons under guardianship, of the age of twenty-one years and upwards, who has not been convicted of any infamous crime or offence, and excepting persons who may have voluntarily given aid and comfort to the rebels in this late rebellion, and who shall have been born or naturalized in the United States, and who shall have resided in the said District for the period of one year, and three months in the ward or election precinct in which he shall offer to vote, next preceding any election therein, shall be entitled to the elective franchise, and shall be deemed an elector and entitled to vote at any election in said District, without any distinction on account of color or race.
Sec. 9. And be it further enacted, That any person who shall accept, directly or indirection, any money, goods, right in action, bribe, present, or reward, or any promise, understanding, obligation, or security for the payment or delivery of any money, goods, right in action bribe, present, or reward, or any other valuable thing whatever, to influence his vote at any election hereafter to be held in the District of Columbia, shall, on conviction, be imprisoned not less than one year and be forever disfranchised. 
Sec. 10. And be it further enacted, That all acts and parts of acts inconsistent with this act be, and the same are hereby repealed
 
THIRTY NINETH CONGRESS Sess. II. Ch. 7. Approved January 14, 1867. 
CHAP. VII. An Act[FN5] suspending the Payment of Moneys from the Treasury as Compensation to Persons claiming the Service or Labor of colored Volunteers or drafted Men, and for other purposes. 
Be it enacted in the Senate and House of Representatives of the United States of America in Congress assembled, That the final report of the commissioners provided for in the second section of the act of Congress entitled "An act making appropriation for sundry civil expenses of the government for the year ending June thirtieth, eighteen hundred and sixty-seven, and for other purposes," approved July twenty-eight, eighteen hundred and sixty-six, shall be made, through the Secretary of War, to Congress; and no money shall be paid from the Treasury, or from any fund therein, upon the same, or otherwise, to any claimant under the provisions of section twenty-four of the act approved February twenty-fourth, eighteen hundred and sixty-four, entitled "An act to amend an act, entitled, 'An act for enrolling and calling out the national forces, and for other purposes'," approved March third, eighteen hundred and sixty-three, until such report shall be approved and confirmed by Congress. 
 
THIRTYCNINETH CONGRESS Sess. II. Ch 8. January 21, 1867.
CHAP. VIII. An Act to repeal Section thirteen of "An Act to suppress Insurrection, to punish Treason and Rebellion, to seize and confiscate the Property of Rebels, and for other Purposes," approved July seventeenth, eighteen hundred and sixty-two.  
Be it enacted by the Senate and House of Representatives of the United States of America in Congress assembled, That the thirteenth section of an act entitled, "An act to suppress insurrection, to punish treason and rebellion, to seize and confiscate the property of rebels, and for other purposes," approved July seventeenth, eighteen hundred and sixty-two, be, and the same is hereby, repealed. 
 
THIRTY NINETH CONGRESS. Sess. II. Ch. 15. January 25, 1867. 
CHAP.XV. An Act to regulate the elective Franchise in the Territories of the United States. 
Be it enacted by the Senate and House of Representatives of the United States of America in Congress assembled, That from and after the passage of this act, there shall be no denial of the elective franchise in any of the Territories of the United States, now, or hereafter to be organized, to any citizen thereof, on account of race, color, or previous condition of servitude: and all acts or parts of acts, either of Congress or the Legislative Assemblies of said Territories-inconsistent with the provisions of this act are hereby declared null and void. 
 
THIRTY NINETH CONGRESS. Sess. II. Ch. 36. February 9, 1867. 
CHAP. XXXVI. An Act for the Admission of the State of Nebraska into the Union. 
WHEREAS, on the twenty-first [nineteenth] day of March, [April,] anno Domini eighteen hundred and sixty-four, Congress passed an act to enable the people of Nebraska to form a constitution and State government, and offered to admit said State, when so formed, into the Union, upon compliance with certain conditions therein specified; and whereas it appears that the said people have adopted a constitution which, upon due examination, is found to conform to the provisions and comply with the conditions of said act, and to be republican in its form of government, and that they now ask for admission into the Union: Therefore, 
Sec. 3. And be it further enacted, That this act shall not take effect except upon the fundamental condition that within the State of Nebraska there shall be no denial of the elective franchise, or of any other right, to any person, by reason of race or color, excepting Indians not taxed; and upon the further fundamental condition, and shall transmit to the President of the United States an authentic copy of said act; upon receipt whereupon said fundamental condition shall be held as a part of the organic law of the State; and thereupon, and without any further proceeding on the part of Congress, the admission of said State into the Union, shall be considered as complete. Said State legislature shall be convened by the territorial governor within thirty days after the passage of this act, to act upon the condition submitted herein.
 
THIRTY NINETH CONGRESS. Sess. II. Ch. 56. February 21, 1867. 
Chap. LVI. An Act[FN6] to regulate the Duties of the Clerk of the House of Representatives in preparing for the Organization of the House, and for other purposes. 
Sec. 1. Be it enacted by the Senate and House of Representatives of the United States of America in Congress assembled, That before the first meeting of the next Congress, and of every subsequent Congress, the clerk of the next preceding House of Representatives shall make a roll of the representatives elect, and place thereon the names of all persons claiming seats as representatives elect from States which were represented in the next preceding Congress, and of such persons only, and whose credentials show that they were regularly elected in accordance with the laws of their States respectively, or the laws of the United States. 
Sec. 2. And be it further enacted, That in case of a vacancy in the office of clerk to discharge the duties imposed on him by law or custom relative to the preparation of the roll of representatives or the organization of the House, the said duties shall devolve on the sergeant-at-arms of the next preceding House of Representatives; and in case of vacancies of both the clerk and sergeant-at-arms- to act, then the said duties shall be performed by the door-keeper of the next House of Representatives. 

THIRTY NINETH CONGRESS. Sess. II. Ch. 57. February 21, 1867. 
CHAP. LVII. An Act to declare the Sense of an Act entitled "An Act to restrict the Jurisdiction of the Court of Claims, and to provide for the Payment of certain Demands for Quartermasters' Stores and Subsistence Supplies furnished to the Army of the United States." 
Be it enacted by the Senate and House of Representatives of the United States of America in Congress assembled, that the provisions of chapter two hundred and forty of the acts of the Thirty-eighth Congress, first session, approved July fourth, eighteen hundred and sixty-four, shall not be construed to authorize the settlement of any claim for supplies or stores taken or furnished for the use of, or used by, the armies of the United States, nor for the occupation of, or injury to, real estate, nor for the consumption, appropriation, or destruction of, or damage to, personal property, by the military authorities or troops of the United States, where such claim originated during the war for the suppression of the southern rebellion, in a State, or part of a State, declared in insurrection by the proclamation of the President of the United States, dated July first, eighteen hundred and sixty-two, or in a State which by an ordinance of secession attempted to withdraw from the United States government: Provided, That nothing herein contained shall repeal or modify the effect of any act or joint resolution, extending the provisions of the said act of July fourth, eighteen hundred and sixty-four, to the loyal citizens of the State of Tennessee, or of the State of West Virginia, or any county therein. 

SCHUYLER COLFAX,

Speaker of the House of Representatives.
LA FAYETTE S. FOSTER,

President of the Senate pro tempore, 
Endorsed by the President:       "Received February 9th, 1867."

[Note: by the Department of State. -- The foregoing act having been presented to the President of the United States for his approval, and not having been returned by him to the House of Congress in which it originated within the time prescribed by the Constitution of the United States, has become a law without his approval.][FN7]

THIRTY NINETH CONGRESS. Sess. II. Ch. 57. February 22, 1867
CHAP. LVlll.  An Act making Appropriations for the payment[FN8] of invalid and other pensions of the United States for the year ending June thirtieth, eighteen hundred and sixty eight.

Be it enacted by the Senate and House of Representatives of the United States of America in Congress assembled, that the following sums be, and the same are hereby, appropriated, out of any money in the treasury not otherwise appropriated, for the payment of pensions for the year ending the thirtieth of June, eighteen hundred and sixty-eight:
For invalid pensions under various acts, ten million dollars. 
For pensions of widows, children, mothers, fathers, brothers, and sisters of soldiers, as provided for by acts of March eighteen hundred and eighteen; May fifteenth, eighteen hundred and twenty-eight; June seventh, eighteen hundred and thirty-two; July forth, eighteen hundred and thirty-six; July seventh, eighteen hundred and thirty-eight; March third, eighteen hundred and forty-three; June seventeenth, eighteen hundred and forty-four; February second, July twenty-first, and July twenty-ninth, eighteen hundred and forty-eight; and July fourteenth, eighteen hundred and sixty-two, with its supplementary acts, and for compensation to pension agents and expenses of agencies, twenty-three million dollars.
For navy pensions of widows, children, mothers, fathers, brothers, and sisters of soldiers, as provided for by acts of August eighteenth [eleventh], eighteen hundred and forty-eight, and July fourteenth, eighteen hundred and sixty-two, with its supplementary acts, two hundred and eighty thousand dollars, to be paid from the navy pension fund.
 

THIRTY NINETH CONGRESS. Sess. II. Ch. 57. February 22, 1867.
CHAP. LlX  An Act providing for the Election of a Congressional Printer.[FN9] 

Be it enacted by the Senate and House of Representatives of the United States of America in Congress assembled, that the senate shall elect some competent person, who shall be a practical printer, to take charge of and manage the government printing office.
Sec. 2.  And be it further enacted, That the person so elected shall be deemed to an officer of the Senate, and shall be designated "congressional printer."  He shall superintend the printing and binding of the journals and such other documents as shall be ordered by each house of Congress....
 

THIRTY NINETH CONGRESS. Sess. II. Ch. 57. March 2, 1867
CHAP. CLIII. An Act[FN10] to provide for the more efficient Government of the Rebel States. 
WHEREAS no legal State governments or adequate protection for life or property now exists in the rebel States of Virginia, North Carolina, South Carolina, Georgia, Mississippi, Alabama, Louisiana, Florida, Texas and Arkansas; and whereas it is necessary that peace and good order should be enforced in said States until loyal and republican State governments can be legally established: Therefore, 
Be it enacted by the Senate and House of Representatives of the United States of America in Congress assembled, That said rebel States shall be divided into military districts and made subject to the military authority of the United States as hereinafter prescribed, and for that purpose Virginia shall constitute the first district; North Carolina and South Carolina the second district; Georgia, Alabama, and Florida the third district; Mississippi and Arkansas the fourth district; and Louisiana and Texas the fifth district. 
Sec. 2. And be it further enacted, That it shall be the duty of the President to assign to the command of each of said districts an officer of the army, not below the rank of brigadier-general, and to detail a sufficient military force to enable such officer[FN11] to perform his duties and enforce his authority within the district to which he is assigned.
Sec. 3. And be it further enacted, That it shall be the duty of each officer assigned as aforesaid, to protect all persons in their rights of person and property, to suppress insurrection, disorder, and violence, and to punish, or cause to be punished, all disturbers of the public peace and criminals; and to this end he may allow local civil tribunals to take jurisdiction of and to try offenders, or, when in his judgment it may be necessary for the trial of offenders, he shall have power to organize military commissioners or tribunals for that purpose, and all interference under color of State authority with the exercise of military authority under this act, shall be null and void.. 
Sec. 6. And it be further enacted, That, until the people of said rebel States shall be by law admitted to representation in the Congress of the United States, any civil governments which may exist therein shall be deemed provisional only, and in all respects subject to the paramount authority of the United States at any time to abolish, modify, control, or supersede the same; and in all elections to any office under such provisional governments all persons shall be entitled to vote, and none others, who are entitled to vote, under the provisions of the fifth section of this act; and no person shall be eligible to any office under any such provisional governments who would be disqualified from holding office under the provisions of the third article of said constitutional amendment. March 2, 1867.
 


CHAP. CLIV. March 2, 1867.  An Act [FN12] regulating the Tenure of certain Civil Offices. 
Sec. 3. And be it further enacted, That the President shall have power to fill all vacancies which may happen during the recess of the Senate, by reason of death or resignation, by granting commissions which shall expire at the end of their next session thereafter. March 2, 1867.

CHAP. CLV. An Act [FN13] to declare valid and conclusive certain Proclamations of the President, and Acts done in Pursuance thereof, or of his Orders, in the Suppression of the late Rebellion against the United States.
Be it enacted by the Senate and the House of Representatives of the United States of America in Congress assembled, That all acts, proclamations, and orders of the President of the United States, or acts done by his authority or approval after the fourth of March, anno Domini eighteen hundred and sixty-one, and before the first day of July, anno Domini eighteen hundred and sixty-six, respecting martial law, military law, military trials by courts-martial or military commissions, or the arrest, imprisonment and trial of persons charged with participation in the late rebellion against the United States, or as aiders or abettors thereof, or as guilty of any disloyal practice in aid thereof, or of any violation of the laws or usages of war, or of affording aid and comfort to rebels against the authority of the United States, and all proceedings and acts done or had by courts-martial or military commissions, or arrests and imprisonments made in the premises by any person by the authority of the orders or proclamations of the President, made as aforesaid, or in aid thereof, are hereby approved in all respects, legalized and made valid, to the same extent and with the same effect as if said orders and proclamations had been issued and made, and said arrests, imprisonments, proceedings, and acts had been done under the previous express authority and direction of the Congress of the United States, and in pursuance of a law thereof previously enacted and expressly authorizing and directing the same to be done. And no civil court[FN14] of the United States, or of any State, or of the District of Columbia, or of any district or territory of the United States, shall have or take jurisdiction of, or in any manner reverse any of the proceedings had or acts done as aforesaid, nor shall any person be held to answer in any of said courts[FN15] for any act done or omitted to be done in pursuance or in aid of any of said proclamations or orders, or by authority or with the approval of the President within the period aforesaid, and respecting any of the matters aforesaid; and all officers and other persons I the service of the United States, or who acted in aid thereof, acting in the premises shall be held prima facie to have been authorized by the President; and all acts and parts of acts heretofore passed, inconsistent with the provisions of this act, are hereby repealed. APPROVED, March 2, 1867.
 

CHAP. CLXIX. March 2, 1867.  An Act to amend existing Laws relating to Internal Revenue, and for other Purposes. 
Be it enacted by the Senate and House of Representatives of the United States of America in Congress assembled, That all acts in relation to the assessment, return, collection, and payment of the income tax, special tax, and other annual taxes now by law required to be performed in the month of May, shall hereafter by performed on the corresponding days in the month of March in each year; all acts required to be performed in the month of June, in relation to the collection, return, and payment of said taxes, shall hereafter be performed on the corresponding days of the month of April of each year: Provided, That on and after the first day of September, eighteen hundred and sixty-seven, a tax of two and one half cents per pound only shall be levied, collected and paid on any cotton produced within the United States.
Sec. 34. And be it further enacted, That all acts or parts of acts inconsistent with this act, and all acts and parts of acts imposing any tax upon advertisements, or the gross receipts of toll-roads, are hereby repealed: Provided, That this act shall not be construed to affect any act done, right accrued, or penalty incurred, under former acts, but every such right is hereby saved; and all suits and prosecutions for acts already done in violation of any former act or acts of Congress relating to the subjects embraced in this act may be commenced or proceeded with in like manner as if this act had not been passed; and all penal clauses and provisions in existing laws relating to the subjects embraced in this act shall be deemed applicable thereto. APPROVED, March 2, 1867.
 
CHAP. VI. March 23, 1867. An Act[FN16] supplementary to an Act entitled "An Act to provide for the more efficient Government of the Rebel States," passed March second, eighteen hundred and sixty-seven, and to facilitate Restoration.
Be it enacted by the Senate and House of Representatives of the United States of America in Congress assembled, That before the first day of September, eighteen hundred and sixty-seven, the commanding general in each district defined by an act entitled "An act to provide for the more efficient government of the rebel States," passed March second, eighteen hundred and sixty-seven, shall cause a registration to be made of the male citizens of the United States, twenty-one years of age and upwards, resident in each county or parish in the State or States included in his district, which registration shall include only those persons who are qualified to vote for delegates by the act aforesaid, and who shall have taken and subscribed the following oath or affirmation: "I, _____, do solemnly swear (or affirm), in the presence of Almighty God, that I am a citizen of the State of ____; that I have resided in said State for ____ months next preceding this day, and now reside in the county of ____, or the parish of _____, in said State (as the case may be); that I am twenty-one years old; that I have not been disfranchised for participation in any rebellion or civil war against the United States, nor for felony committed against the laws of any State or of the United States; that I have never been a member of any State legislature, nor held any executive or judicial office in any State and afterwards engaged in insurrection or rebellion against the United States, or given aid or comfort to the enemies thereof; that I have never taken an oath as a member of Congress of the United States, or as an officer of the United States, and afterwards engaged in insurrection or rebellion against the United States, or given aid or comfort to the enemies thereof; that I will faithfully support the Constitution and obey the laws of the United States, and will, to the best of my ability, encourage others so to do, so help me God"; which oath or affirmation may be administered by any registering officer.[FN17] March 23, 1867.
 
FORTIETH CONGRESS. Sess. I. Ch. 28. 1867. 
CHAP.XXVIII. An Act for the Relief of certain Soldiers and Sailors therein designated.
Be it enacted by the Senate and House of Representatives of the United States of America in Congress assembled, That no soldier or sailor shall be taken or held to be a deserter from the army or navy who faithfully served according to his enlistment until the nineteenth day of April, eighteen hundred and sixty-five, and who, without proper authority or leave first obtained, did quit his command or refuse to serve after said date; but nothing herein contained shall operate as a remission of any forfeiture incurred by any such soldier or sailor of his pay, bounty, pension, or other allowance, but this act shall be construed solely as a removal of any disability such soldier or sailor may have incurred by the loss of his citizenship[FN18] in consequence of his desertion. APPROVED, July 19, 1867.
 
CHAP. XXX. July 19, 1867.  An Act supplementary to an Act entitled "An Act to provide for the more efficient Government of the Rebel States," passed on the second day of March, eighteen hundred and sixty-seven, and the Act supplementary thereto, passed on the twenty-third day of March, eighteen hundred and sixty-seven. 
That it is hereby declared to have been the true intent and meaning of the act of the second day of March, eighteen hundred and sixty-seven, entitled "An act to provide for the more efficient government of the rebel States," and of the act supplementary thereto, passed on the twenty-third day of March in the year one thousand eight hundred and sixty-seven, that the governments then existing in the rebel States of Virginia, North Carolina, South Carolina, Georgia, Mississippi, Alabama, Louisiana, Florida, Texas, and Arkansas were not legal State governments; and that thereafter said governments, if continued, were to be continued subject in all respects to the military commanders of the respective districts, and to the paramount authority[FN19] of Congress.[FN20]
Sec. 2. That the commander of any district named in said act shall have power, subject to the disapproval of the General of the army of the United States, and to have effect till disapproved, whenever in the opinion of such commander the proper administration of said act shall require it, to suspend or remove from office, or from the performance of official duties and the exercise of official powers, any officer or person holding or exercising, or professing to hold or exercise, any civil or military office or duty in such district under any power, election, appointment or authority derived from, or granted by, or claimed under, any so-called State or the government thereof, or any municipal or other division thereof, and upon such suspension or removal such commander, subject to the disapproval of the General aforesaid, shall have power to provide from time to time for the performance of the said duties of such officer or person so suspended or removed, by the detail of some competent officer or soldier of the army, or by the appointment of some other person, to perform the same, and to fill vacancies[FN21] occasioned by death, resignation, or otherwise. 
Sec. 3. That the General of the army[FN22] of the United States shall be invested with all the powers of suspension, removal, appointment, and detail granted in the preceding section to district commanders.
Sec. 4. That the acts of the officers of the army already done in removing in said districts persons exercising the functions of civil officers, and appointing others in their stead, are hereby confirmed: Provided, That any person heretofore or hereafter appointed by any district commander to exercise functions of any civil office, may be removed either by the military officer in command of the district, or by the General of the army. And it shall be the duty of such commander to remove from office as aforesaid all persons who are disloyal to the government of the United States, or who use their official influence in any manner to hinder, delay, prevent, or obstruct the due and proper administration of this act and the acts to which it is supplementary. 
Sec. 5. That, the boards of registration provided for in the act entitled "An act supplementary to an act entitled 'An act to provide for the more efficient government of the rebel States,' passed March two, eighteen hundred and sixty-seven, and to facilitate restoration," passed March twenty-three, eighteen hundred and sixty-seven, shall have power, and it shall be their duty before allowing the registration of any person, to ascertain, upon such facts or information as they can obtain, whether such person is entitled to be registered under said act, and the oath required by said act shall not be conclusive on such question, and no person shall be registered unless such board shall decide that he is entitled thereto; and such board shall also have power to examine, under oath, (to be administered by any member of such board,) any one touching the qualification of any person claiming registration; but in every case of refusal by the board to register an applicant, and in every case of striking his name from the list as hereinafter provided the board shall make a note or memorandum, which shall be returned with the registration list to the commanding general of the district, setting forth the grounds of such refusal or such striking from the list: Provided, That no person shall be disqualified as member of any board of registration by reason of race or color.
Sec. 6. That the true intent and meaning of the oath prescribed in said supplementary act is, (among other things,) that no person who has been a member of the legislature of any State, or who has held any executive or judicial office in any State, whether he has taken an oath to support the Constitution of the United States or not, and whether he was holding such office at the commencement of the rebellion, or had held it before, and who has afterwards engaged in insurrection or rebellion against the United States, or given aid or comfort to the enemies thereof, is entitled to be registered or to vote; and the words "executive or judicial office in any State" in said oath mentioned shall be construed to include all civil offices created by law for the administration of any general law of a State, or for the administration of justice.
Sec. 7. That the time for completing the original registration provided for in said act may, in the discretion of the commander of any district be extended to the first day of October, eighteen hundred and sixty-seven; and the boards of registration shall have power, and it shall be their duty, commencing fourteen days prior to any election under said act, and upon reasonable public notice for the time and place thereof, to revise, for a period of five days, the registration lists, and upon being satisfied that any person not entitled thereto has been registered, to strike the name of such person from the list, and such person shall not be allowed to vote. And such board shall also, during the same period, add to such registry the names of all persons who at that time possess the qualifications required by said act who have not been already registered; and no person shall, at any time, be entitled to be registered or to vote by reason of any executive pardon or amnesty for any act or thing which, without such pardon or amnesty, would disqualify him from registration or voting.
Sec. 8. That section four of said last-named act shall be construed to authorize the commanding general named therein, whenever he shall deem it needful, to remove any member of a board or registration and to appoint another in his stead, and to fill any vacancy in such board.
Sec. 9. That all members of said boards of registration[FN23] and all persons hereafter elected or appointed to office in said military districts, under any so-called State or municipal authority, or by detail or appointment of the district commanders, shall be required to take and to subscribe the oath[FN24] of office prescribed by law for officers of the United States. 
Sec. 10. That no district commander or member of the board of registration, or any of the officers or appointees acting under them, shall be bound in his action by any opinion of any civil officer of the United States. 
Sec. 11. That all the provisions of this act and of the acts to which this is supplementary shall be construed liberally, to the end that all the intents thereof may be fully and perfectly carried out.
 

    All of the above acts are found in the Statutes at Large, and I could only place those sections which I felt were most important.  One should read these acts thoroughly and completely to understand what took place within the government.  We're still subject to these acts as revealed in the following:

 

    NRS 1.180 Documents to which seal affixed. The seal of the court need not be affixed to any proceedings therein except:

      1.  To a summons, writ or commission to take testimony.

      2.  To the proof of a will, or the appointment of an executor, administrator or guardian.
      3.  To the authentication of a copy of a record or other proceeding of the court or an officer thereof.

      4.  To certificate of acknowledgment and all final process. [59:19:1865; B § 964; BH § 2478; C § 2559; RL § 4879; NCL § 8421]

 

    NRS 1.200 Original jurisdiction not lost by subsequent legislation.
      1.  The court having acquired jurisdiction of an action shall not lose such jurisdiction by reason of any subsequent amendment or repeal of the law under which such jurisdiction was acquired unless such amendment or repealing act shall expressly provide that such jurisdiction is terminated, and such action shall proceed to final determination the same as though there had been no such amendment or repeal.

      2.  Nothing in this section shall be deemed to apply to amendments or repeals affecting mere matters of procedure. [1:41:1921; NCL § 8428]

 

    NRS 3.018 Number of district judges for Eighth Judicial District; number of family court judges. For the Eighth Judicial District there must be 33 district judges, 12 of whom must be judges of the family court.  (Added to NRS by 1981, 1135, 1954; A 1981, 1956; 1991, 2176; 1995, 854; 1997, 1753; 1999, 2610; 2001, 2746)

 

 

NRS 3.026 Chief Judge in certain[FN25] judicial districts: Additional duties.     

    1.  In each judicial district that includes a county whose population is 100,000 or more, in addition to the other duties set forth in NRS 3.025:

    (a) The Chief Judge shall ensure that:

    (1) The procedures which govern the consideration and disposition of cases and other proceedings within the jurisdiction of the district court are applied as uniformly as practicable; and

    (2) Cases and other proceedings within the jurisdiction of the district court are considered and decided in a timely manner.

    (b) Except as otherwise provided in subsection 2, the Chief Judge shall establish procedures for addressing grievances that are:

    (1) Submitted to the Chief Judge by a party in a case or other proceeding within the jurisdiction of the district court; and

    (2) Directly related to the administration of the case or other proceeding.

          2.  For the purposes of paragraph (b) of subsection 1, a party in a case or other proceeding within the jurisdiction of the district court may not submit to the Chief Judge a grievance that:

      (a) Addresses, in whole or in part, the merits of the case or other proceeding; or

      (b) Challenges, in whole or in part, the merits of any decision or ruling in the case or other proceeding that is made by:

             (1) The district court; or

             (2) A master or other person who is acting pursuant to an order of the district court or pursuant to any authority that is granted to the master or other person by a specific statute, including, without limitation, NRS 3.405, 3.475 and 3.500. (Added to NRS by 1999, 703)

 

NRS 3.245 Appointment of masters for criminal proceedings. In any county in which the appointment of masters for criminal proceedings by a district court is authorized by the board of county commissioners, the local rules of practice adopted in a judicial district within the county may authorize the Chief Judge of a district court to appoint one or more masters for criminal proceedings to perform certain subordinate or administrative duties that the Nevada Supreme Court has approved to be assigned to such a master.  (Added to NRS by 1977, 1570; A 2003, 409)

 

NRS 3.260 Deputy clerks.    
1.  All clerks of the several district courts are hereby authorized to appoint deputies who shall have power to transact all official business pertaining to the office to the same extent as their principals.
2.  The clerks of the district courts shall be responsible on their official bonds for all official malfeasance or nonfeasance of their deputies. Bonds for the faithful performance of their official duties may be required of the deputies by their principals.

3.  All appointments of deputies under the provisions of this section shall be in writing and shall, together with the oaths of office of the deputies, be filed and recorded in a book provided for that purpose in the office of the recorder of the county within which the clerk of the district court legally holds and exercises his office. Revocations of such appointments shall also be filed and recorded as herein provided. From the time of the filing of appointments or revocations therein persons shall be deemed to have notice of the same.   [Part 1:101:1864; A 1905, 33; 1913, 108; 1919 RL § 2848; NCL § 4848] + [Part 2:101:1864; B § 3068; BH § 2280; C § 2452; RL § 2849; NCL § 4849] + [Part 3:101:1864; B § 3069; BH § 2281; C § 2453; RL § 2850; NCL § 4850]

 

NRS 3.275 Clerk to obtain and maintain information regarding civil cases.
      1.  The clerk of each district court shall obtain and file information regarding the nature of each civil case filed with the district court.
      2.  The clerk shall provide a form approved by the Court Administrator for obtaining the information required by subsection 1. No civil case may be filed in the district court unless the initial pleading is accompanied by the form, signed by the initiating party or his representative.
      3.  The clerk shall maintain the information contained in the form in a separate system of filing to allow the retrieval of statistics relating to the number, nature and date of each civil action filed in the district courts.  (Added to NRS by 1985, 1895)

 

NRS 3.300 Power of clerks to take and certify acknowledgments and affidavits. The clerks of the district courts shall have power in any part of the State to take and certify:
      1.  The acknowledgment of conveyances and the satisfaction of a judgment of any court.
      2.  An affidavit to be used in any court of justice in this state. [Part 63:19:1865; B § 968; BH § 2482; C § 2563; RL § 4883; NCL § 8425]
 
FORTIETH CONGRESS Sess. I. Res. 39. July 19, 1867.
[No. 39.] Joint Resolution to carry into Effect the several Acts providing for the more efficient Government of the Rebel States.[FN26]
Be it resolved by the Senate and House of Representatives of the United States of America in Congress assembled, That for the purpose of carrying into effect the above-named acts, there by appropriated, out of any money in the treasury not otherwise appropriated, the sum of one million dollars.[FN27]

 

FORTIETH CONGRESS Sess. II  Ch.. 6. February 3, 1868. 
CHAP. V. An Act to suspend further Reduction of the Currency. 
That from and after the passage of this act, the authority of the Secretary of Treasury to make any reduction of the currency, by retiring[FN28] or canceling United States notes, shall be, and is hereby, suspended; but nothing herein contained shall prevent the cancellation and destruction of mutilated United States notes, and the replacing of the same with notes of the same character and amount. 
 
CHAP. VII. February 10, 1868.  An Act in Relation to taxing Shares in national Banks.[FN29] Be it enacted by the Senate and House of Representatives of the United States of America in Congress assembled, That the words "place where the bank is located, and not elsewhere," in section forty-one of the "act to provide a national currency," approved June third, eighteen hundred and sixty-four, shall be construed and held to mean the State within which the bank is located; and legislature of each State may determine and direct the manner and place of taxing all the shares of national banks located within said State, subject to the restriction that the taxation shall not be at a greater rate than is assessed upon other moneyed capital in the hands of individual citizens of such State: And provided always, That the shares of any national bank owned by non-residents of any State shall be taxed in the city or town where said bank is located, and not elsewhere. APPROVED, February 10, 1868.
 

CHAP. VIII. February 12, 1868.  An Act making Appropriations to supply Deficiencies in the Appropriations for the Execution of the Reconstruction Laws, and for the Service of the Quartermaster's Department of the Government, for the fiscal Year ending June thirty, eighteen hundred and sixty-eight, and for other Purposes. 
Be it enacted by the Senate and House of Representatives of the United States of America in Congress assembled, That the following sums, or so much thereof as may be necessary, be, and the same are hereby, appropriated out of any moneys in the treasury not otherwise appropriated, for the objects hereinafter expressed, for the fiscal year ending June thirty, eighteen hundred and sixty-eight, namely: 
To provide for the expenses of carrying into effect the "Act to provide for the more efficient government of the rebel States": for the first military district, the sum of fifty thousand dollars; for the second military district, the sum of one hundred and ten thousand dollars; for the third military district, the sum of ninety-seven thousand dollars; for the fourth military district, the sum of one hundred and fifty thousand; and for the fifth military district, the sum of two hundred and fifty thousand dollars; making in all, the sum of six hundred and fifty-seven thousand dollars.
To supply deficiencies in the service of the quartermaster's department, to wit: "making in all, the sum of twelve million dollars". February 12, 1868.
 
CHAP. XXII. March 9, 1868.  An Act in Relation to the Promulgation of the Laws of the United States. 
Be it enacted by the Senate and House of Representatives of the United States of America in Congress assembled, That from and after the passage of this act it shall be the duty of the Secretary of State to furnish the congressional printer with a correct copy of every act and joint resolution as soon as possible after its approval by the President of the United States, or after it shall nave become a law in accordance with the Constitution without such approval. And so much of section seven of the act entitled "An act to expedite and regulate the printing of the public documents, and for other purposes," approved June twenty-five, eighteen hundred and sixty-four, as requires the secretary of the Senate to furnish such copy, is hereby repealed. 
Sec. 5. And be it further enacted, That all laws and parts of laws requiring the Secretary of State to send the laws first directly to newspapers for publication, as well as all laws and parts of laws in conflict with the provisions of this act, are hereby repealed. APPROVED, March 9, 1868.
 
CHAP. XXIV. March 10, 1868.  An Act for the temporary Relief of destitute People in the District of Columbia.
Be it enacted by the Senate and House of Representatives of the United States of America in Congress assembled, That he sum of fifteen thousand dollars be, and the same is hereby, appropriated out of any money in the treasury no otherwise appropriated, for the temporary relief of the destitute population in the District of Columbia, to be expended under the supervision and direction of the commissioner of refugees, freedmen, and abandoned lands: Provided, That as far as practical [practicable] said sum shall be expended in the employment of persons upon the public grounds and works in the District of Columbia for which appropriations have been heretofore made by Congress, such laborers to be under the direction of the officer acting as commissioner of public buildings and grounds. APPROVED, March 10, 1868.
 
CHAP.XXV. March 11, 1868.  An Act to amend the Act passed March twenty-third, eighteen hundred and sixty-seven, entitled "An act supplementary to 'An act to provide for the more efficient Government of the rebel States,' passed March two, [second,] eighteen hundred and sixty-seven, and to facilitate their Restoration,"
Be it enacted by the Senate and House of Representatives of the United States of America in Congress assembled, That hereafter any election authorized by the act passed March twenty-three, eighteen hundred and sixty-seven, entitled "An act supplementary to 'An act to provide for the more efficient government of the rebel States,' passed March two, [second,] eighteen hundred and sixty-seven, and to facilitate their restoration," shall be decided by a majority of the votes actually cast; and at the election in which the question of the adoption or rejection of any constitution is submitted, any person duly registered in the State may vote in the election district where he offers to vote when he has resided therein for ten days next preceding such election, upon presentation of his certificate of registration, his affidavit, or other satisfactory evidence, under such regulations as the district commanders any prescribe. 
Sec. 2. And be it further enacted, That the constitutional convention of any of the States mentioned in the acts to which this is amendatory may provide that at the time of voting upon the ratification of the constitution the registered voters may vote also for members of the House of Representatives of the United States, and for all elective officers provided for by the said constitution; and the same election officers who shall make the return of the votes cast on the ratification or rejection of the constitution, shall enumerate and certify the votes cast for members of Congress. March 11, 1868.
 
CHAP. XXX. An Act making Appropriations for the Support of the military Academy for the fiscal Year ending June thirtieth, eighteen hundred and sixty-nine.
 That no part of the moneys appropriated by this act shall be applied to the pay or subsistence of any cadet from any State declared to be in rebellion against the government of the United States, appointed after the first day of January, eighteen hundred and sixty-eight, until such State shall have been returned to its original relations to the Union.[FN30]

CHAP. XXXIV. March 27, 1868.  An Act to amend "An Act to amend the Judiciary Act,[FN31] passed the twenty-fourth of September, seventeen hundred and eighty-nine." 
Be it enacted by the Senate and House of Representatives of the United States of America in Congress assembled, That final judgments in any circuit court of the United States in any civil action against a collector or other officer of the revenue for any act done by him in the performance of his official duty, or for the recovery of any money exacted by or paid to him, which shall have been paid into the treasury of the United States, may, at the instance of either party, be re-examined and reversed or affirmed in the Supreme Court of the United States, upon writ of error, without regard to the sum or value in controversy in such action. 
Sec. 2. And it be further enacted, That so much of the act approved February five, eighteen hundred and sixty-seven, entitled "An act to amend 'An act to establish the judicial courts of the United States,' approved September twenty-fourth, seventeen hundred and eighty-nine," as authorizes an appeal from the judgment of the circuit court to the Supreme Court of the United States, or the exercise of any such jurisdiction by said Supreme Court on appeals which have been or may hereafter be taken, be, and the same is hereby repealed. March 27, 1868.
 

July 28, 1868 - The alleged ratification of the so-called 14th amendment, created a "Spendthrift Trust" and a type of corporate "citizenship" of the United States or District of Columbia.  There is serious doubt as to the legality of this amendment because of the manner of ratification, which was highly suspect.  At least 10 states were held by force of arms until the proper authorities agreed to vote for this amendment.  An excellent overview of this was written by the Utah Supreme Court - 439 Pacific Report 2d series pp 266-276, and for a more detailed account of how the 14th amendment was forced upon the Nation see articles in 11 S.C.L.! 484 and 28 Tul. L. Rev. 22.  See Congressional Record of June 13, 1867, page 15641.

 

End

 

Next - "The Rolls"

---------------------

FN 1. This act authorized the printing of double notes for the gold and is the same act identified in the 1933 amended "Trading With the Enemy Act" of 1917.

 

FN 2. Experimental stations were created in this act by the Department of Agriculture. 

 

FN 3. This act was designed to extract the extra notes created by the act of February 25, 1862.  The tax was imposed upon everyone and the internal revenue collectors moved into the federal districts looking for taxable objects and every owner of a gold watch had to pay $1.00 per year to support the gov't and pay the interest on the war debt that was occurring.

 

FN 4. President Andrew Johnson tried to veto this act and many others as well, but could not as he stated in his veto message referenced in the congressional record of June 13, 1867, in which he stated that the General Ulysses S. Grant was out of his control.

 

FN 5. Slaves were solicited to run away from their masters and volunteer to support and fight on behalf of the Union, but then, by this act, they were denied and cheated out of any claims to compensation unless proven by the Secretary of War who was a white man. 

 

FN 6. This act was in preparation of March 2, 1867 when Gen. USG seized the House of Representatives March 3, 1867 was the last day of the session and March 4, 1867 the first day when all newly elected congressmen would take their seats.  Notice how the clerk is given the duty of preparing the rolls?  If vacant, the responsibility devolves on the sergeant-at-arms and if vacant devolves on the door-keeper.  The culprit is the door-keeper!

 

FN 7.  This disclaimer by Little Brown & Co., as they were the publishing company authorized by an Act passed by Congress in 1845 to publish all the laws of the USA.  They admit in their "Advertisement" found on the first page of the Statutes at Large wherein they state that the laws after careful examination will disclose some apparent errors in the laws and that these mistakes and errors are attributed to the "Rolls" and not them.  In the "Exhibits" at the end, you'll see for yourself that many of the Acts were passed unconstitutionally and without the approval of the President.  

 

FN 8.  This act clearly shows that the federal gov't was just starting to pay the Revolutionary War claims in 1867.  Most all of the soldiers were dead by the time Congress got around to appropriating the money for these pensions.

 

FN 9. This act was allegedly passed just eight days before the House of Representatives became occupied and taken over by Ulysses S. Grant and the boys.  There had to be co-conspirators within the Congress, as apparently they came in with their own "Congressional Printer" and started printing up acts the likes of which were unconstitutional.  

 

FN 10.  By this act every single elected official in and from any of the southern states named above were removed and replaced by military personnel.  Those duly elected members of the House of Representatives were refused their seats.  Many of the southern states had military on their streets for ten years and were not represented at all in congress.  This was an unconstitutional congress and all acts were in excess of any lawful authority.  What is interesting is that you will notice that the Senate of the United States is noted at the end of this act, but for the first time the initials of "U.S." appears at the end of the House of Representatives.  I have underlined this in the exhibit identified as the first of the so-called Reconstruction Acts. 

 

FN 11. If you'll notice all police officers have military ranks and are under the direct authority of the chief executive officer in the state, which is the Governor.  Also the military districts are identical to the federal judicial and internal revenue districts. 

 

FN 12. This was a military takeover of the Senate, as the President is the commander in chief.  Most likely this was done to remove any Senators who wouldn't go along with the program, as the original seizure could have only occurred with Senate co-conspirators of the 39th congress.  The Senators attempting to take their respective seats were denied as disloyal even though Lincoln admitted them back into the Union (see Congressional Record of June 13, 1867).

 

FN 13. This unconstitutional act was to make valid the unauthorized actions of President Lincoln's invasion of the 10 southern states.  At this time, the Writ of Habeas Corpus was suspended which means that the whole constitution is suspended.  

 

FN 14. NRS 1.060 Adjournment on absence of judge. If no judge attends on the day appointed, or to which court may have been adjourned before 12 pm., the sheriff or clerk shall adjourn the court until the next day at 10 a.m., and if no judge attends on that day before 12 p.m.., the sheriff or clerk shall adjourn the court until the following day at the same hour; and so on, from day to day unless the judge, while in or out of the State, by letter or telegram, orders it to be adjourned to some day certain, fixed in the order, in which case it shall be so adjourned. [52:19:1865; A 1869, 136; 1881, 165; BH § 2471; C § 2553; RL § 4872; NCL § 8414]

FN 15. NRS 1.070 Places of holding court may be changed. A judge authorized to hold or preside at a court appointed to be held in a city, precinct or town, may, by an order filed with the county clerk and published as he may prescribe, direct that the court be held or continued at any other place in the city or county than that appointed, when war, pestilence, or other public calamity, or the dangers thereof, or the destruction of the building appointed for holding the court, may render it necessary; and may, in the same manner, revoke the order and, in his discretion, appoint another place in the same city or county for holding the court.  [53:19:1865; B § 958; BH § 2472; C § 2553; RL § 4873; NCL § 8415]

 

FN 16. This is the second of the so-called Reconstruction Acts.  All elected state legislatures, officers, and government officials must take this same oath further extended to all states pursuant to the Buck Act passed October 9, 1940. 

 

FN 17. NRS 483.290 Application for license or instruction permit; acceptable documents for proof of name and age; registration to vote; authority of Department to refuse to accept certain documents; regulations; consular identification cards. 1.  Every application for an instruction permit or for a driver’s license must: (a) Be made upon a form furnished by the Department.  (b) Be verified by the applicant before a person authorized to administer oaths. Officers and employees of the Department may administer those oaths without charge.
 

FN 18. Here is specific mention to loss of state citizenship.

 

FN 19. Nevada constitution Art.1§2.  Purpose of government; paramount allegiance to United States. All political power is inherent in the people[.] Government is instituted for the protection, security and benefit of the people; and they have the right to alter or reform the same whenever the public good may require it. But the Paramount Allegiance of every citizen is due to the Federal Government in the exercise of all its Constitutional powers as the same have been or may be defined by the Supreme Court of the United States; and no power exists in the people of this or any other State of the Federal Union to dissolve their connection therewith or perform any act tending to impair[,] subvert, or resist the Supreme Authority of the government of the United States. The Constitution of the United States confers full power on the Federal Government to maintain and Perpetuate its existence [existence], and whensoever any portion of the States, or people thereof attempt to secede from the Federal Union, or forcibly resist the Execution of its laws, the Federal Government may, by warrant of the Constitution, employ armed force in compelling obedience to its Authority.
 

FN 20. Amendment XIII. § 1. Neither slavery nor involuntary servitude, except as a punishment for crime whereof the party shall have been duly convicted, shall exist within the United States, or any place subject to their jurisdiction. 

Section 2. Congress shall have power to enforce this article by appropriate legislation. (This is clearly unconstitutional, as Congress cannot delegate to itself a new power not previously granted by the express constitutional trust!)

 

FN 21.  NRS 3.310 Bailiff. 1.  The judge of each district court may appoint a bailiff for the court in counties polling 4,500 or more votes. In counties polling less than 4,500 votes, the judge may appoint a bailiff with the concurrence of the sheriff. In either case, the bailiff serves at the pleasure of the judge he serves.  2.  In all judicial districts where there is more than one judge, there may be a number of bailiffs at least equal to the number of judges, and in any judicial district where a circuit judge has presided for more than 50 percent of the regular judicial days of the prior calendar year, there may be one additional bailiff, each bailiff to be appointed by the joint action of the judges. If the judges cannot agree upon the appointment of any bailiff within 30 days after a vacancy occurs in the office of bailiff, then the appointment must be made by a majority of the board of county commissioners.  3.  Each bailiff shall: (a) Preserve order in the court. (b) Attend upon the jury. (c) Open and close court.  (d) Perform such other duties as may be required of him by the judge of the court.  4.  The bailiff must be a qualified elector of the county and shall give a bond, to be approved by the district judge, in the sum of $2,000, conditioned for the faithful performance of his duty.
 

FN 22. Here is specific mention of General Ulysses S. Grant.  And, remember he became the very next president.  Do you think this was a coincidence?  

 

FN 23. Your "election" was stolen and the original trust property has been altered by terrorists.

 

FN 24.  This is exactly the same "oath" all elected officials are taking and it's authorized by statute as found in the following: NRS 1.100 Courts, judges and clerks may administer oaths.  Every court of this state and every justice, judge or clerk of any court shall have power to administer oaths or affirmations.

    Power of deputy clerk. "Where proof of service is made by affidavit of the person serving, certification of the fact that the affidavit has been sworn to by the Affiant may be made by a deputy county clerk of the county where such proof of service is made.  Gillig. Mott & Co. v. Independent Gold & Silver Mining co., 1 Nev. 247(1865)"

 

FN 25.  Notice the chief judge is in "certain judicial district"?  This is due to the fact that you transferred that "certain farm" according to 26§1040, your gov't of choice by free election!

 

FN 26.  Congress called them "Rebel States" back then and now we're hearing "Rogue States."  It appears as though what happened in 1867 is repeating in the events that occurred on September 11, 2001.  Orchestrated or not!

 

FN 27.  Do you notice how many acts have appropriated money not otherwise appropriated?  Looks like the Congress paid quite a bit to kick in the doors of the state Citizens; steal their property and pillage their homes.  

 

FN 28.  26§ 1271. Treatment of amounts received on retirement or sale or exchange of debt instruments 
(a) General rule.--For purposes of this title-- 
(1) Retirement.--Amounts received by the holder on retirement of any debt instrument shall be considered as amounts received in exchange therefor. 
(2) Ordinary income on sale or exchange where intention to call before maturity.--(A) In general.--If at the time of original issue there was an intention to call a debt instrument before maturity, any gain realized on the sale or exchange thereof which does not exceed an amount equal to--
    (i) the original issue discount, reduced by 

    (ii) the portion of original issue discount previously includible in the gross income of any holder (without regard to subsection (a)(7) or (b)(4) of section 1272 (or the corresponding provisions of prior law)), shall be treated as ordinary income. 
(B) Exceptions.--This paragraph (and paragraph (2) of subsection (c)) shall not apply to--
     (i) any tax-exempt obligation, or
    (ii) any holder who has purchased the debt instrument at a premium.
 

FN 29. 26§ 542 (a) General rule.--For purposes of this subtitle, the term "personal holding company" means any corporation (other than a corporation described in subsection (c)) if-- 

(1) Adjusted ordinary gross income requirement.--At least 60 percent of its adjusted ordinary gross income (as defined in section 543(b)(2)) for the taxable year is personal holding company income (as defined in section 543(a)), and

(2) Stock ownership requirement.--At any time during the last half of the taxable year more than 50 percent in value of its outstanding stock is owned, directly or indirectly, by or for not more than 5 individuals. For purposes of this paragraph, an organization described in section 401(a), 501(c)(17), or 509(a) or a portion of a trust permanently set aside or to be used exclusively for the purposes described in section 642(c) or a corresponding provision of a prior income tax law shall be considered an individual.

(b) Corporations filing consolidated returns.--(1) General rule.--In the case of an affiliated group of corporations filing or required to file a consolidated return under section 1501 for any taxable year, the adjusted ordinary gross income requirement of subsection (a)(1) of this section shall, except as provided in paragraphs (2) and (3), be applied for such year with respect to the consolidated adjusted ordinary gross income and the consolidated personal holding company income of the affiliated group. No member of such an affiliated group shall be considered to meet such adjusted ordinary gross income requirement unless the affiliated group meets such requirement.

 

FN 30. 26§ 2057 (1) Allowance of deduction.

(2) Maximum deduction.--

(3) Coordination with unified credit.--

(b) Estates to which section applies.--
(1) In general.--This section shall apply to an estate if-- (A) the decedent was (at the date of the decedent's death) a citizen or resident of the United States,

(B) the executor elects the application of this section and files the agreement referred to in subsection (h),

(C) the sum of--

(i) the adjusted value of the qualified family-owned business interests described in paragraph (2), plus

(ii) the amount of the gifts of such interests determined under paragraph (3), exceeds 50 percent of the adjusted gross estate, and

(D) during the 8-year period ending on the date of the decedent's death there have been periods aggregating 5 years or more during which--

(i) such interests were owned by the decedent or a member of the decedent's family, and

(ii) there was material participation (within the meaning of section 2032A(e)(6)) by the decedent or a member of the decedent's family in the operation of the business to which such interests relate.

(c) Adjusted gross estate.
 (d) Adjusted value of the qualified family-owned business interests. 
 (e) Qualified family-owned business interest.--
(1) In general
(2) Limitations
(3) Rules regarding ownership
    (A) Ownership of entities
      (B) Ownership of tiered entities
(f) Tax treatment of failure to materially participate in business or dispositions of interests.--
(1) In general.--There is imposed an additional estate tax if, within 10 years after the date of the decedent's death and before the date of the qualified heir's death--

    (A) the material participation requirements described in section 2032A(c)(6)(B) are not met with respect to the qualified family-owned business interest which was acquired (or passed) from the decedent,

(2) Additional estate tax.--

(3) Use in trade or business by family members
    (g) Security requirements for noncitizen qualified heirs.
(1) In general.--Except upon the application of subparagraph (F) of subsection (i)(3), if a qualified heir is not a citizen of the United States, any interest under this section passing to or acquired by such heir (including any interest held by such heir at a time described in subsection (f)(1)(C)) shall be treated as a qualified family-owned business interest only if the interest passes or is acquired (or is held) in a qualified trust.

(2) Qualified trust.--The term "qualified trust" means a trust--

(A) which is organized under, and governed by, the laws of the United States or a State, and

(B) except as otherwise provided in regulations, with respect to which the trust instrument requires that at least 1 trustee of the trust be an individual citizen of the United States or a domestic corporation.

(h) Agreement.--The agreement referred to in this subsection is a written agreement signed by each person in being who has an interest (whether or not in possession) in any property designated in such agreement consenting to the application of subsection (f) with respect to such property.

 

FN 31. The Magna Charta Will of June 15, 1215 established common due process of law standards with the remedy to unlawful arrest, detainment and seizure of person or property being the Great Writ of Liberty called the 'Writ of Habeas Corpus'.  Lincoln suspended the Writ of Habeas Corpus during the Civil War.  The Magna Charta Will pre-dates the United Stated Constitution and begins as follows:

 

    "First that we have granted to God, and by this present charter have confirmed for us and our heirs in perpetuity, that the English Church shall be free, and shall have its rights undiminished, and its liberties unimpaired.  That we wish this so to be observed, appears from the fact that of our own free will, before the outbreak of the present dispute between us and our barons, we granted and confirmed by charter the freedom of the Church's elections - a right reckoned to be of the greatest necessity and importance to it - and caused this to be confirmed by Pope Innocent lll.  This freedom we shall observe ourselves, and desire to be observed in good faith by our heirs in perpetuity.  We have also granted to all free men of our realm, for us and our heirs for ever, all the liberties written out below, to have and to keep for them and their heirs, of us and our heirs"; and their Widow's Dower.  

Legal Tender Cases

This will be some fascinating reading (imho).  First a little set up, then to the case.    

 

It is important to note that Nevada was allegedly entered into the Union in 1864 as a federal state.  The unconstitutionality of Nevada's so-called admission is the "Election Ordinance" which precedes Nevada's preamble and constitution.  This was an irrevocable consent forced upon the people in that they had to disclaim all right, title and interest to the "unappropriated public lands."  The 1996 Nevada legislature has removed this unconstitutional irrevocable consent and now it is up to the Nevadans to correct the situation.  

 

    The following is added for your consideration:

 

"This ordinance shall be irrevocable, without the consent of the United States and the people of the State of Nevada:  First.  That there shall be in this state neither slavery nor involuntary servitude, otherwise than in the punishment for crimes, whereof the party shall have been duly convicted.  Second.  That perfect toleration of religious sentiment shall be secured, and no inhabitant of said state shall ever be molested, in person or property, on account of his or her mode of religious worship.  Third.  That the people inhabiting said territory do agree and declare, that they forever disclaim all right and title to the unappropriated public lands lying within said territory, and that the same shall be and remain at the sole and entire disposition of the United States, unless otherwise provided by the Congress of the United States."  

 

    The 1996 amendment deleted, in the third paragraph, "they forever disclaim all right and title to the unappropriated public lands lying within said territory, and that the same shall be and remain at the sole and entire disposition of the United States; and that" following "unappropriated public lands."
 

    The problem is the 13th amendment is that the states had to agree to the 13th amendment, which altered the original trust instrument.  In other words they had to five over their power to Congress to enforce the article by appropriate legislation.  

 

    The 13th states as follows:  "Section 1. Neither slavery nor involuntary servitude, except as a punishment for crime whereof the party shall have been duly convicted, shall exist within the United States, or any place subject to their jurisdiction. Section 2. Congress shall have power to enforce this article by appropriate legislation. 
 

    This left the door wide open for the international bankers, as now a person could become a "voluntary slave."  This is exactly what has occurred, as you will see.  And, the 14th reorganized, adjusted and altered our original federal republic-in-form gov't completely.  The14th states:  "Section. 1. All persons born or naturalized in the United States and subject to the jurisdiction thereof, are citizens of the United States and of the State wherein they reside. No State shall make or enforce any law which shall abridge the privileges or immunities of citizens of the United States; nor shall any State deprive any person of life, liberty, or property, without due process of law; nor deny to any person within its jurisdiction the equal protection of the laws. 
Section. 2. Representatives shall be apportioned among the several States according to their respective numbers, counting the whole number of persons in each State, excluding Indians not taxed. But when the right to vote at any election for the choice of electors for President and Vice President of the United States, Representatives in Congress, the Executive and Judicial officers of a State, or the members of the Legislature thereof, is denied to any of the male inhabitants of such State, being twenty-one years of age, and citizens of the United States, or in any way abridged, except for participation in rebellion, or other crime, the basis of representation therein shall be reduced in the proportion which the number of such male citizens shall bear to the whole number of male citizens twenty-one years of age in such State. 
Section. 3. No person shall be a Senator or Representative in Congress, or elector of President and Vice President, or hold any office, civil or military, under the United States, or under any State, who, having previously taken an oath, as a member of Congress, or as an officer of the United States, or as a member of any State legislature, or as an executive or judicial officer of any State, to support the Constitution of the United States, shall have engaged in insurrection or rebellion against the same, or given aid or comfort to the enemies thereof. But Congress may by a vote of two-thirds of each House, remove such disability. 

Section. 4. The validity of the public debt of the United States, authorized by law, including debts incurred for payment of pensions and bounties for services in suppressing insurrection or rebellion, shall not be questioned. But neither the United States nor any State shall assume or pay any debt or obligation incurred in aid of insurrection or rebellion against the United States, or any claim for the loss or emancipation of any slave; but all such debts, obligations and claims shall be held illegal and void. 
Section. 5. The Congress shall have power to enforce, by appropriate legislation, the provisions of this article. 

    Do you see the inconsistencies within the above amendments?  Of course, these amendments were forced upon the people.  Slavery is evil, but this was not the proper roll for gov't as the holing of another human being in a condition of servitude needed to be changed in the hearts of men.  Congress did do the right thing by freeing the slaves, although it was unconstitutional in nature according to their original duties and responsibilities as trustees. 

 

    1868 - Shortly after the so-called passage of the 14th amendment, The National Life Insurance Company was the first corporation to be created in the District of Columbia.  The agents of this newly founded corporation went into the states and started loaning seed money to farmers.  The National Life Insurance Company attempted to foreclose on Mr. Daly's farm and he sued. 

 

    The state gov'ts are sister corporations or subsidiaries of the mother federal union corporation called the United States of America; each sister corporation having three distinct branches.  The sister states are foreign countries to each other and are foreign jurisdictions to the United States, explained in Daly v. National Life Insurance Co. which state in pertinent part the following:

 

    "The appelle (National Life Ins. Co.) was not incorporated or organized in this state, but it was and is a corporation created by and under the laws of another gov't, to wit, that of the United States. (Daly v. National Life Ins. Co. 64 Ind. 1, 34 N.E. 1).

 

Late 1800's early 1900's - Industrial Revolution and the War against the Native Americans.  The "US" established territorial jurisdiction through "War Powers" over the conquered lands belonging to the Native Americans. The railroads were mainly responsible for the atrocities committed against the Native Americans, using extraordinary "War Powers" under the guise of protecting the public safety.  This formed a dependent relationship between the Native Americans (prisoners of war) and the federal gov't.

 

1884,  THE LEGAL-TENDER CASES. 110 U.S. 421, the following portions are provided for your consideration.    

JUILLIARD 
v. 
GREENMAN. 

March 3, 1884 

Juilliard, a citizen of New York, brought an action against Greenman, a citizen of Connecticut, in the circuit court of the United States for the Southern district of New York, alleging that the plaintiff sold and delivered to the defendant, at his special instance and request, 100 bales of cotton, of the value and for the agreed price of $5,122.90; and that the defendant agreed to pay that sum in cash on the delivery of the cotton, and had not paid the same or any part thereof, except that he had paid the sum of $22.90 on account, and was now justly indebted to the plaintiff therefor in the sum of $5,100; and demanding judgment for this sum, with interest and costs. The defendant in his answer admitted the citizenship of the parties, the purchase and delivery of the cotton, and the agreement to pay therefor, as alleged; and averred that, after the delivery of the cotton, he offered and tendered to the plaintiff, in full payment, $22.50 in gold coin of the United States, 40 cents in silver coin of the United States, and two United States notes, one of the denomination of $5,000 and the other of the denomination of $100, of the description known as United States legal tender notes, purporting by recital thereon to be [110 U.S. 421, 422]   legal tender, at their respective face values, for all debts, public and private, except duties on imports and interest on the public debt, and which, after having been presented for payment, and redeemed and paid in gold coin, since January 1, 1879, at the United States subtreasury in New York, had been reissued and kept in circulation under and in pursuance of the act of congress of May 31, 1878, c. 146; that at the time of offering and tendering these notes, and coin to the plaintiff the sum sum of $5,122. 90 was the entire amount due and owing in payment for the cotton, but the plaintiff declined to receive the notes in payment of $5,100 thereof; and that the defendant had ever since remained, and still was, ready and willing to pay to the plaintiff the sum of $5,100 in these notes, and brought these notes into court, ready to be paid to the plaintiff, if he would accept them. 

The plaintiff demurred to the answer, upon the grounds that the defense, consisting of new matter, was insufficient in law upon its face, and that the facts stated in the answer did not constitute any defense to the cause of action alleged. 

The circuit court overruled the demurrer and gave judgment for the defendant, and the plaintiff sued out this writ of error. 

[Authors comment:  The case is quite lengthy and to much to include in this writing.  I would encourage you to read it as the court goes into great detail in explaining the powers of congress.  The following is the conclusion, which is very profound, as you will see. ]

 

But beyond and above all the objections which I have stated to the decision recognizing a power in congress to impart the legal-tender quality to the notes of the government, is my objection to the rule of construction, adopted by the court to reach its conclusions-a rule which, fully carried out, would change the whole nature of our constitution, and break down the barriers which separate a government of limited from one of unlimited powers. 

 

When the constitution came before the conventions of the several states for adoption, apprehension existed that other powers than those designated might be claimed; and it led to the first 10 amendments. When these were presented to the states they were preceded by a preamble stating that the conventions of a number of the states had, at the time of adopting the constitution, expressed a desire, 'in order to prevent misconception or abuse of its powers, that further declaratory and restrictive clauses should be added.' 

 

One of them is found in the tenth amendment, which declares [110 U.S. 421, 467]   that 'the powers not delegated to the United States by the constitution, nor prohibited by it to the states, are reserved to the states respectively, or to the people.' The framers of the constitution, as I have said, were profoundly impressed with the evils which had resulted from the vicious legislation of the states making notes a legal tender, and they determined that such a power should not exist any longer. 

 

They therefore prohibited the states from exercising it, and they refused to grant it to the new government which they created. Of what purpose is it, then, to refer to the exercise of the power by the absolute or the limited governments of Europe, or by the states previous to our constitution? Congress can exercise no power by virtue of any supposed inherent sovereignty in the general government. Indeed, it may be doubted whether the power can be correctly said to appertain to sovereignty in any proper sense, as an attribute of an independent political community. 

 

The power to commit violence, perpetrate injustice, take private property by force without compensation to the owner, and compel the receipt of promises to pay in place of money, may be exercised, as it often has been, by irresponsible authority, but it cannot be considered as belonging to a government founded upon law. But be that as it may, there is no such thing as a power of inherent sovereignty in the government of the United States. It is a government of delegated powers, supreme within its prescribed sphere, but powerless outside of it. 

 

In this country, sovereignty resides in the people, and congress can exercise no power which they have not, by their constitution, entrusted to it; all else is withheld. It seems, however, to be supposed that, as the power was taken from the states, it could not have been intended that it should disappear entirely, and therefore it must, in some way, adhere to the general government, notwithstanding the tenth amendment and the nature of the constitution. The doctrine that a power not expressly forbidden may be exercised would, as I have observed, change the character of our government.

 

If I have read the constitution aright, if there is any weight to be given to the uniform teachings of our great jurists and of commen- [110 U.S. 421, 468]   tators previous to the late civil war, the true doctrine is the very opposite of this. If the power is not in terms granted, and is not necessary and proper for the exercise of a power which is thus granted, it does not exist. And in determining what measures may be adopted in executing the powers granted, Chief Justice MARSHALL declares that they must be appropriate, plainly adapted to the end, not prohibited, and consistent with the letter and spirit of the constitution. 

 

Now, all through that instrument we find limitations upon the power, both of the general government and the state governments, so as to prevent oppression and injustice. No legislation, therefore, tending to promote either can consist with the letter and spirit of the constitution. A law which interferes with the contracts of others, and compels one of the parties to receive in satisfaction something different from that stipulated, without reference to its actual value in the market, necessarily works such injustice and wrong. 

There is, it is true, no provision in the constitution of the United States forbidding in direct terms the passing of laws by congress impairing the obligation of contracts, and there are many express powers conferred, such as the power to declare war, levy duties, and regulate commerce, the exercise of which affects more or less the value of contracts. Thus, war necessarily suspends intercourse between the citizens or subjects of belligerent nations, and the performance during its continuance of previous contracts. 

The imposition of duties upon goods may affect the prices of articles imported or manufactured, so as to materially alter the value of previous contracts respecting them. But these incidental consequences arising from the exercise of such powers were contemplated in the grant of them. As there can be no solid objection to legislation under them, no just complaint can be made of such consequences. But far different is the case when the impairment of the contract does not follow incidentally, but is directly and in terms allowed and enacted. 

Legislation operating directly upon private contracts, changing their conditions, is forbidden to the states; and no power to alter the stipulations of such contracts by direct legis- [110 U.S. 421, 469]   lation is conferred upon congress. There are also many considerations, outside of the fact that there is no grant of the power, which show that the framers of the constitution never intended that such power should be exercised. 

One of the great objects of the constitution, as already observed, was to establish justice, and what was meant by that in its relations to contracts, as said by the late chief justice in his opinion in Hepburn v. Griswold, was not left to interference or conjecture. And in support of this statement he refers to the fact that when the constitution was undergoing discussion in the convention, the congress of the confederation was engaged in framing the ordinance for the government of the Northwest territory, in which certain articles of compact were established between the people of the original states and the people of the territory 'for the purposes,' as expressed in the instrument, 'of extending the fundamental principles of civil and religious liberty, whereon these republics, [the states united under the confederation,] their laws and constitutions, are erected.' 

That congress was also alive to the evils which the loose legislation of the states had created by interfering with the obligation of private contracts and making notes a legal tender for debts; and the ordinance declared that in the just preservation of rights and property no law 'ought ever to be made, or have force in the said territory, that shall in any manner whatever interfere with or affect private contracts, or engagements, bona fide and without fraud previously formed.' This principle, said the chief justice, found more condensed expression in the prohibition upon the states against impairing the obligation of contracts, which has always been recognized 'as an efficient safeguard against injustice;' and the court was then of opinion that 'it is clear that those who framed and those who adopted the constitution intended that the spirit of this prohibition should pervade the entire body of legislation, and that the justice which the constitution was ordained to establish was not thought by them to be compatible with legislation of an opposite tendency.' 

Soon after the constitution was adopted the case of Calder v. Bull came before this court, and it was [110 U.S. 421, 470]   there said that there were acts which the federal and state legislatures could not do without exceeding their authority; and among them was mentioned a law which punished a citizen for an innocent act, and a law which destroyed or impaired the lawful private contracts of citizens. 'It is against all reason and justice,' it was added, 'for a people to entrust a legislature with such powers, and therefore it cannot be presumed that they have done it.' 3 Dall. 388. And Mr. Madison, in one of the articles in the Federalist, declared that laws impairing the obligation of contracts were contrary to the first principles of the social compact, and to every principle of sound legislation. 

Yet this court holds that a measure directly operating upon and necessarily impairing private contracts, may be adopted in the execution of powers specifically granted for other purposes because it is not in terms prohibited, and that it is consistent with the letter and spirit of the constitution. From the decision of the court I see only evil likely to follow. There have been times within the memory of all of us when the legal-tender notes of the United States were not exchangeable for more than one-half of their nominal value. 
The possibility of such depreciation will always attend paper money. This inborn infirmity no mere legislative declaration can cure. If congress has the power to make the notes a legal tender and to pass as money or its equivalent, why should not a sufficient amount be issued to pay the bonds of the United States as they mature? Why pay interest on the millions of dollars of bonds now due when congress can in one day make the money to pay the principal? And why should there be any restraint upon unlimited appropriations by the government for all imaginary schemes of public improvement, if the printing-press can furnish the money that is needed for them?" 

http://caselaw.lp.findlaw.com/scripts/getcase.pl?navby=case&court=us&vol=110&page=421
 

Pre-1940

In 1898.  The following is portion of a speech delivered by Justice Cox before the District of Columbia Historical Society on December 5, 1898.

 

    "In June of 1866 an act was passed authorizing the President to appoint three commissioners to revise and bring together all the statutes.  The act does not seem in terms to allude to the District of Columbia or even to embrace it.  Without having any express authority to do so they made a separate revision and collection of the acts of congress relating to the district.  Besides the collection of general statutes relating to the whole United States.  Each collection was reported to congress to be approved and enacted into law.  The whole is enacted into law as the body of the statute law of the United States under the title of revised statutes as of 22 June 1874.  The general collection might perhaps be considered in a limited sense as a code for the United States as it embraced all the laws affecting the whole United States within the constitutional legislative jurisdiction of Congress.  But there could be no complete code for the entire United States, the subjects of which would be proper to be regulated by a code in the states are entirely outside the legislative authority of Congress."

http://www.supremelaw.org/fedzone11/pdf/chaptr12.pdf
 

    At the same time this speech was being made the United States took possession of Porto Rico.

 

In 1898, the US took possession of Porto Rico (later changed to Puerto Rico), which became a territorial property belonging to the US, regulated and controlled by Art.4§3.2 of making all needful rules and regs with respect to territory and other properties belonging to the US. 
 

In 1900 a series of insular tax cases went before the Supreme Court.  In those cases (Downs v. Bidwell) the SC, in over 450 pages, explained that the term "United States" has three different meaning or interpretations of which has been previously discussed in the post entitled "The Doctrine of Election".

 

In 1909 Congress passed the "Corporation Tax Act" for the corporations created in the District of Columbia.  The state corporations thought that this act also included them, not realizing the difference in the capacities that congress acts in, and stated paying taxes under this act and have done so ever since.

 

In 1913, the Federal Reserve Act passed by the vote of three U.S Senators just prior to the Christmas break and the 16th was tacked on to this act, authorizing taxes on "incomes".  This act was local legislation for the District of Columbia and has not been enacted or codified into positive law.  But, due to the lack of knowledge of this fact by the American people, the act placed the nation's monetary system under a private banking cartel.  The twelve federal reserve banks at the time were all privately owned, and still are today!  The federal reserve is neither federal, for a reserve.  We can't have this act repealed, as it is within the authority Art.1§8.17 for Congress to pass this local banking act for the District of Columbia.

 

An example:  Nevada has a law which states that gold and silver coin cannot be used on any gaming table.  The people in New Mexico or California may not like that law, but New Mexicans and Californians can't draft up a petition to repeal a Nevada law, because they live in foreign jurisdictions and this a Nevada law. 

 

    The Congress can pass any law it sees fit in regards to the District of Columbia, but there's no duty to comply because it's for a foreign jurisdiction.  It's the same as if France passes a law that says everybody has to wear a read hat.  There's no compunction to compliance because we don't live in France. 

 

In 1916, the Federal Reserve began printing our currency.  Paul Warburg, a German banker, was elected 'Chairman' of the Federal Reserve Board of Governors and was appointed financial advisor to the President.  

 

In 1917, the US became involved in WW1.  Felix Warburg, Paul's brother, financed German War efforts.  These two brothers financed both sides of WW1, so who was the enemy?

 

On October 6, 1917, Congress passed "Trading with the Enemy Act", granting the executive branch power to license, regulate and control all transactions with enemies of the US.  This is important as this act granted the executive branch broad extraordinary powers to regulate by license the transactions of foreigners. 

 

August 27, 1920.  Women are enticed into the political arena completely blind as to how this would adjust, alter and disinherit their children from receiving the benefits of the express constitutional trust.  By bringing women into politics our republics devolved into a democracy by the will of the people.  this political campaign was designed to steal the widow's dower and the widower's curtesy.

 

In 1922,  in the case of Balzac v. People of Porto Rico, 42 Sup. Ct. 343, 258 US 298, the US Supreme Court stated:  "It is well settled that these provisions for jury trial in criminal and civil cases apply to the Territories of the United States. Webster v. Reid, 11 How. 437, 460; Reynolds v. United States, 98 U.S. 145 , 167; Callan v. Wilson, 127 U.S. 540, 556 , 8 S. Sup. Ct. 1301; American Publishing Co. v. Fisher, 166 U.S. 464 , 17 Sup. Ct. 618; Thompson v. Utah, 170 U.S. 343, 347 , 18 S. Sup. Ct. 620; Capital Traction Co. v. Hof, 174 U.S. 1 , 19 Sup. Ct. 580; Black v. Jackson, 177 U.S. 349 , 20 Sup. Ct. 648; Rasmussen v. United States, 197 U.S. 516, 528 , 25 S. Sup. Ct. 514; Gurvich v. United States, 198 U.S. 581 , 25 Sup. Ct. 803. But it is just as clearly settled that they do not apply to territory belonging to the [258 U.S. 298, 305]   United States which has not been incorporated into the Union.
 

    The United States District Court is not a true United States court established under article 3 of the Constitution to administer the judicial power of the United States therein conveyed. It is created by virtue of the sovereign congressional faculty, granted under article 4, 3, of that instrument, of making all needful rules and regulations respecting the territory belonging to the United States." 

http://caselaw.lp.findlaw.com/scripts/getcase.pl?navby=case&court=us&vol=258&page=298
 

In 1925, the General Laws for the whole US and the local municipal laws for the District of Columbia called Revised Statutes (previously kept in two separate books) were combined to create the United States Code (USC).  On the very first page is a list of the fifty Titles of Law.  There is an * next to the laws which have been codified and enacted into positive law having full force and effect in the 50 freely associated compact states.  All other Titles without the * are local municipal law for the District of Columbia.   Guess what?  Title 26 does not have an * and is local law for the District of Columbia.
 

In October 1929, the Stock Market, manipulated by the international banksters, crashed and America entered the Depression.  The American people didn't have a clue about what was going on and Congress was drunk on the money being created out of thin air by the private federal reserve system. 

 

In 1930 Congress, by a joint resolution, passed on March 3, 1931 an act amending the 1926 internal revenue laws the reference to this act is found in the notes following §2036. Transfer with retained life estates, which states in pertinent part: 

 

    § 2036. Transfers with retained life estate 
(a) General rule.--The value of the gross estate shall include the value of all property to the extent of any interest therein of which the decedent has at any time made a transfer (except in case of a bona fide sale for an adequate and full consideration in money or money's worth), by trust or otherwise, under which he has retained for his life or for any period not ascertainable without reference to his death or for any period which does not in fact end before his death--
 
(1) the possession or enjoyment of, or the right to the income from, the property, or 
(2) the right, either alone or in conjunction with any person, to designate the persons who shall possess or enjoy the property or the income therefrom.

 

    In other words, after the passing of the aforementioned resolution, Americans could be tricked into disinheriting their children and that's exactly what we've done as you shall see.  Under subsection (c) is the proof as follows:

    

§2036 (c) Limitation on application of general rule.--This section shall not apply to a transfer made before March 4, 1931; nor to a transfer made after March 3, 1931, and before June 7, 1932, unless the property transferred would have been includible in the decedent's gross estate by reason of the amendatory language of the joint resolution of March 3, 1931 (46 Stat. 1516).

 

On March 6, 1933, FDR declared a state of "national emergency" and declared a "bank holiday" to prevent the American People from withdrawing their gold from Federal Reserve banks (See Pres. Proc. No. 2038).  The Executive branch assumed total power under guise of the alleged "bankruptcy" of the corporate Federal Gov't.

 

    During this "bank holiday" the emergency currency was printed up and distributed.  Before this holiday the federal reserve noted were redeemable in lawful money, gold or silver on demand.  When the banks opened back up four days later, the redeemable in gold or silver had mysteriously vanished.  Congress has power under Art.§8.4 to make the rules for citizenship and bankruptcy.  Keep this in mind.

 

On March 9, 1933, Roosevelt declared that "said national emergency still continues, and it is necessary to take further measures" because of this banking crises (See Pres. Proc. No. 2039).  Those "further measures" involved amending subsection (b) of Section 5 of the Trading with the Enemy Act of October 6, 1917, to include all "domestic transactions" by "any person within the United States or any place subject to the jurisdiction thereof."  Notice the language used.  It is similar to the 14th amendment (citizenship and bankruptcy) and applies to US citizens.  This amending of the Trading with the Enemy Act was placed in Title 12, United States Code §95b states: 

 

       The actions, regulations, rules, licenses, orders and proclamations heretofore or hereafter taken, promulgated, made, or issued by the President of the United States or the Secretary of the Treasury since March 4, 1933, pursuant to the authority conferred by subsection (b) of section 5 of the Act of October 6, 1917 [12 USCS '95a] of this title, are approved and confirmed. (Mar. 9, 1933, ch. 1, title I, Sec. 1, 48 Stat. 1.)

http://caselaw.lp.findlaw.com/casecode/uscodes/12/chapters/2/subchapters/iv/sections/section_95b.html
 

    As a result of this alleged "bankruptcy" by the corporate US, the American People were declared to be the "public enemy."  They were robbed of their lawful money by elimination of the gold clause in all private contracts through Executive Orders No. 6102 and 6111 issued in April of 1933.  The corporate US secretly agreed to operate under International Bankruptcy Law, thus surrendering its sovereignty over to a cartel of international banksters.  The land, labor and bodies of the American People were pledged as collateral against the DEBT.  In essence, we became the captured [booty] chattel property of pirates. 

 

    It is also important to note that when Pres. Roosevelt stated that it was against Public Policy for US citizens to own gold, he was speaking strictly to the people li8ving in the District of Columbia.  80% of the gold was turned in by the states.  When the international bankers saw this, they knew for sure that the American people were fast asleep.  They knew we did not know anything about the Express Constitutional Trust or how Congress sits in two capacities writing two sets of law, one local and the other general.  We are viewed as incompetent idiots.

 

May 12, 1933  Congress passed the "Agricultural Adjustment Act" the purposes of which are as follows:

 

    "To relieve the existing national economic emergency by increasing agricultural purchasing power, to raise revenue for extraordinary expenses incurred by the reason of such emergency, to provide emergency relief with respect to agricultural indebtedness, to provide for the orderly liquidation of joint-stock land banks, and for other purposes."

 

    Those other purposes were to transfer that "certain farm" owned by that "certain heir" of all right, title and ownership of the possession or enjoyment of, or the right to the income from, the property, or the right, either alone or in conjunction with any person, to designate the persons who shall possess or enjoy the property or the income therefrom." 

 

In 1935, the cries of the labor unions for a retirement package were heard by the Federal Gov't.  Acting on behalf of the coal miners Congress established the "Black Lung Fund".  From this fund they created the Old Age and Retirement Act setting the stage for the current fascist Social Security System in place today.  The Social Security Board created 10 Social Districts covering the 50 states with an overlay.  This created "Federal Areas" (territorial jurisdictions) within the several states.  In the Preamble to the Constitution it says, "to promote the general welfare".  The Social Security Act states its purpose as:

 

    To provide for the general welfare by establihsing a system of Federal old-age benefits, and by enabling the several States to make more adequate provision for aged persons, blind persons, dependent and crippled children, maternal and child welfare, public health, and the administration of their unemployment compensation laws; to establish a Social Security Board; to raise revenue and for other purposes." 

 

    Don't you just love that catchall phrase, "and for other purposes"?  To provide for the general welfare sounds communistic and completely opposite from the original intent of our Founding Father expressed.  The Preamble says to promote the general welfare not provide.  It appears clearly, as Burness Speakman has pointed out, "The Social Security Act is part of the spendthrift trust created by the 14th amendment.

 

    The reason Roosevelt, as a trustee, couldn't be held on embezzlement charges for violating the Constitutional Trust was because he came up with a voluntary plan called the "New Deal."  In order to receive the benefits under Social Security, you had to volunteer to pay the "Victory Tax" as a US citizen.  Good truck, huh?  What follows reveals the true meaning of "passing the BUCK and the "Buck stops here."

 

In 1939, the "Public Salary Tax Act" was ratified by Congress to impose a direct tax on wages of, now get this, Federal and State Government Employees (not the citizens of the freely associated compact states), and including those who live and work in any, are you ready?  "FEDERAL AREA".
 

October 9, 1940, Congress passed the "Buck Act."  Next we'll take a look at the "BUCK ACT".  Passed on October 9, 1940, P.L 819, 54 Stat @ Large 1058. 

 

  

Post 1940

TITLE 4, CHAPTER 4, ----- STATES

§ 101. Oath by members of legislatures and officers 

§ 102. Same; by whom administered 

§ 103. Assent to purchase of lands for forts 

§ 104. Tax on motor fuel sold on military or other reservation 1 reports to State taxing authority 

§ 105. State, and so forth, taxation affecting Federal areas; sales or use tax 

§ 106. Same; income tax 

§ 107. Same; exception of United States, its instrumentalities, and authorized purchases 1 therefrom 

§ 108. Same; jurisdiction of United States over Federal areas unaffected 

§ 109. Same; exception of Indians 

§ 110. Same; definitions 

§ 111. Same; taxation affecting Federal employees; income tax 

§ 112. Compacts between States for cooperation in prevention of crime; consent of Congress 

§ 113. Residence of Members of Congress for State income tax laws http://www.law.cornell.edu/uscode/html/uscode04/usc_sup_01_4_10_4.html
 

    There it is, the authority to impose income taxes.  :-)  My dad teased me as a child by asking if I saw the astronauts on the moon.  After his incessant insistence I finally agreed and said, 'yes'.   "LIAR!", he exclaimed.  "There's no way you can see them!!!"   He taught me a valuable lesson, although I didn't much get it at the time.  ;-)  

 

The following was written by Richard McDonald, and edited by Mitch Modeleski (www.supremelaw.org ).   Cindy originally posted it.  (Thanks Cindy!)  Paul and Richard's explanation is too good not to pass along.  My respect goes to those researchers who toil endlessly to find the truth, and then pass it along in a manner that's consistent, logical, and cognizable....Thanks guys!.....

THE STORY OF THE BUCK ACT 
by Richard McDonald 
Edited by Mitch Modeleski 

Introduction 
In order for you to understand the full import of what is happening, 
I must explain certain laws to you. 

When passing new statutes, the Federal government always does 
everything according to the principles of law. In order for the 
Federal Government to tax a Citizen of one of the several states, 
they had to create some sort of contractual nexus. This contractual 
nexus is the "Social Security Number". [Ken's comment: There are 
several 'documents of proclamation' i.e., voter's registration, driver's license, marriage license, 1040 FORM next to the word 'Label', etc,.]

In 1935, the federal government instituted Social Security. The 
Social Security Board then created 10 Social Security "Districts". 
The combination of these "Districts" resulted in a "Federal area" 
which covered all the several states like a clear plastic overlay. 

In 1939, the federal government instituted the "Public Salary Tax Act 
of 1939". This Act is a municipal law of the District of Columbia for 
taxing all federal and state government employees and those who live and work in any "Federal area". 

Now, the government knows that it cannot tax state Citizens who live 
and work outside the territorial jurisdiction of Article 1, Section 
8, Clause 17 (1:8:17) or Article 4, Section 3, Clause 2 (4:3:2) in 
the U.S. Constitution. So, in 1940, Congress passed the "Buck Act", 
(4 U.S.C.S. Sections 105-113). In Section 110(e), the Act authorized 
any department of the federal government to create a "Federal area" 
for imposition of the "Public Salary Tax Act" of 1939. This tax is 
imposed at 4 U.S.C.S. Sec. 111. The rest of the taxing law is found 
in the Internal Revenue Code. The Social Security Board had already 
created a "Federal area" overlay. 

"4 U.S.C.S. Sec. 110(d). The term "State" includes any Territory or 
possession of the United States." 

"4 U.S.C.S. Sec. 110(e). The term "Federal area" means any lands or 
premises held or acquired by or for the use of the United States or 
any department, establishment, or agency of the United States; and 
any Federal area, or any part thereof, which is located within the 
exterior boundaries of any State, shall be deemed to be a Federal 
area located within such State." 

There is no reasonable doubt that the "federal State" is imposing an 
excise tax under the provisions of 4 U.S.C.S. Section 105, which 
states in pertinent part: 

"Sec. 105. State, and so forth, taxation affecting Federal areas; 
sales or use tax. 

"(a) No person shall be relieved from liability for payment of, 
collection of, or accounting for any sales or use tax levied by any 
State, or by any duly constituted taxing authority therein, having 
jurisdiction to levy such tax, on the ground that the sale or use, 
with respect to which such tax is levied, occurred in whole or in 
part within a Federal area; and such State or taxing authority shall 
have full jurisdiction and power to levy and collect any such tax in 
any Federal area within such State to the same extent and with the 
same effect as though such area was not a Federal area." 

Irrespective of what the tax is called, if its purpose is to produce 
revenue, it is an "income tax" or a "receipts tax" under the Buck Act 
[4 U.S.C.A. Secs. 105-110]. Humble Oil & Refining Co. v. Calvert, 464 SW 2d. 170 (1971), affd (Tex) 478 SW 2d. 926, cert. den. 409 U.S. 967, 34 L.Ed. 2d. 234, 93 S.Ct. 293. 

Thus, the obvious question arises: What is a "Federal area"? 
A "Federal area" is any area designated by any agency, department, or establishment of the federal government. This includes the Social 
Security areas designated by the Social Security Administration, any 
public housing area that has federal funding, a home that has a 
federal bank loan, a road that has federal funding, and almost 
everything that the federal government touches through any type of 
aid. Springfield v. Kenny, 104 N.E. 2d 65 (1951 App.). This "Federal 
area" attaches to anyone who has a Social Security Number or any 
personal contact with the federal or state governments. Through this 
mechanism, the federal government usurped the Sovereignty of the 
People, as well as the Sovereignty of the several states, by 
creating "Federal areas" within the boundaries of the states under 
the [purported] authority of Article 4, Section 3, Clause 2 (4:3:2) 
in the federal Constitution, which states: 

"2. The Congress shall have Power to dispose of and make all needful 
Rules and Regulations respecting the Territory or other Property 
belonging to the United States, and nothing in this Constitution 
shall be so construed as to prejudice any claims of the United 
States, or of any particular State." 

Therefore, all U.S. citizens [i.e. citizens of the District of 
Columbia] residing in one of the states of the Union, are classified 
as "property", as franchisees of the federal government, and as 
an "individual entity". See Wheeling Steel Corp. v. Fox, 298 U.S. 
193, 80 L.Ed. 1143, 56 S.Ct. 773. Under the "Buck Act", (4 U.S.C.S. 
Secs. 105-113), the federal government has created "Federal areas" 
within the boundaries of all the several states. These areas are 
similar to any territory that the federal government acquires through 
purchase, conquest or treaty, thereby imposing federal territorial 
law upon all people in these "Federal areas". Federal territorial law 
is evidenced by the Executive Branch's yellow-fringed U.S. flag 
flying in schools, offices and all courtrooms. 

You must live on land in one of the states in the Union of states, 
not in any "Federal State" or "Federal area", nor can you be involved 
in any activity that would make you subject to "federal laws". You 
cannot have a valid Social Security Number, a "resident" driver's 
license, or a motor vehicle registered in your name. You cannot have 
a "federal" bank account, a Federal Register Account Number relating 
to Individual persons [SSN], (see Executive Order Number 9397, 
November 1943), or any other known "contract implied in fact" that 
would place you within any "Federal area" and thus within the 
territorial jurisdiction of the municipal laws of Congress. Remember, 
all Acts of Congress are territorial in nature and only apply within 
the territorial jurisdiction of Congress. (See American Banana Co. v. 
United Fruit Co., 213 U.S. 347, 356-357 (1909); U.S. v. Spelar, 338 
U.S. 217, 222, 94 L.Ed. 3, 70 S.Ct. 10 (1949); New York Central R.R. 
Co. v. Chisholm, 268 U.S. 29, 31-32, 69 L.Ed. 828, 45 S.Ct. 402 
(1925).) 

There has been created a fictional "Federal State within a state". 
See Howard v. Sinking Fund of Louisville, 344 U.S. 624, 73 S.Ct. 465, 476, 97 L.Ed. 617 (1953); Schwartz v. O'Hara TP. School Dist., 100 A. 2d. 621, 625, 375 Pa. 440. (Compare also 31 C.F.R. Parts 51.2 and 52.2, which also identify a fictional State within a state.) This fictional "State" is identified by the use of two-letter 
abbreviations like "CA", "AZ" and "TX", as distinguished from the 
authorized abbreviations like "Calif.", "Ariz." and "Tex.", etc. This 
fictional State also uses ZIP Codes which are within the municipal, 
exclusive legislative jurisdiction of Congress. 

This entire scheme was accomplished by passage of the "Buck Act", (4 U.S.C.S. Secs. 105-113), to implement the application of the "Public Salary Tax Act" of 1939 to workers within the private sector. This subjects all private sector workers (who have a Social Security 
number) to all state and federal laws "within this State", 
a "fictional Federal area" overlaying the land in California and in 
all other states in the Union. In California, this is established by 
California Form 590, Revenue and Taxation. All you have to do is to 
state that you live in California. This establishes that you do not 
live in a "Federal area" and that you are exempt from the Public 
Salary Tax Act of 1939 and also from the California Income Tax for 
residents who live "in this State". 

The following definition is used throughout the several states in the 
application of their municipal laws which require some form of 
contract for proper application. This definition is also included in 
all the codes of California, Nevada, Arizona, Utah and New York: 

"In this State" or "in the State" means within the exterior limits of 
the State ... and includes all territories within such limits owned 
or ceded to the United States of America." 

This definition concurs with the "Buck Act" (supra) which states: 

"110(d) The term "State" includes any Territory or possession of the 
United States." 

"110(e) The term "Federal area" means any lands or premises held or 
acquired by or for the use of the United States or any department, 
establishment, or agency of the United States; and any Federal area, 
or any part thereof, which is located within the exterior boundaries 
of any State, shall be deemed to be a Federal area located within 
such State." 

Posted 02-06-04 by: fastmuscleman <m.schrader1@comcast.net> on <zeroincomefilers@yahoogroups.com>
Do some research. I have given you all the proper directions in which to look for the jurisdictional nexus that places you within the 
purview of the federal government. 
 

    The Buck Act is really a work of art.  By this single act of Congress, the international banksters have stolen, not only our lands, but also our labor and the future labor of our children.  This act completely placed us back under the feudal system, making the international bankers the Landlords.  I'm sick, how about you?  Let's go on.

 

    In Howard v. Commissioners of Sinking Fund, 344 US 624, 626, 73 S.Ct. 465, 467 (1953), the Supreme court held:

 

    When the United States, with the consent of Kentucky, acquired the property upon which the Ordnance Plant is located, the property did not cease to be a part of Kentucky. The geographical structure of Kentucky remained the same. In rearranging the structural divisions of the Commonwealth, in accordance with state law, the area became a part of the City of Louisville, just as it remained a part of the County of Jefferson and the Commonwealth of Kentucky............The fiction of a state within a state can have no validity to prevent the state from exercising its power over the federal area within its boundaries, so long as there is no interference with the jurisdiction asserted by the Federal Government. 
http://caselaw.lp.findlaw.com/scripts/getcase.pl?navby=case&court=us&vol=344&page=624
 

    Notice how the Court referred to both "Kentucky" and the "Commonwealth of Kentucky" in the same passage.  The Term "Commonwealth of Kentucky" identifies the "Federal area".  Notice the reference to the "City of Louisville" as being a part of the "Commonwealth of Kentucky", and therefore also a "federal area".

 

    I find the peculiar use of terms in defining "Federal areas" within the meaning of the Buck Act in the definitions of "State" and "United States" located in the General Provisions of the Nevada Revised Statutes:

 

    NRS 64.100 “State” defined. “State” when applied to the different parts of the United States includes the District of Columbia and the territories.  [Part 1911 CPA § 533; RL § 5475; NCL § 9022]—(NRS A 1977, 183; 1985, 501)

 

    NRS 64.110 “United States” defined. “United States” may include the District of Columbia and territories or insular possessions.  [Part 1911 CPA § 533; RL § 5475; NCL § 9022]—(NRS A 1977, 183; 1985, 501)

 

    The 1978 NMSA (New Mexico) 31-2-4. ["State" includes District of Columbia.]   For the purpose of this act [31-2-1 to 31-2-7 NMSA 1978] the word "state" shall include the District of Columbia. 

 

66-1-4.16. Definitions. L. "state" means a state, territory or possession of the United States, the District of Columbia or a province of the Dominion of Canada; 

 

66-1-4.9. Definitions. D. "jurisdiction", without modification, means "state".    

66-1-4.6. Definitions. E. "foreign jurisdiction" means any jurisdiction other than a state of the United States or the District of Columbia;   

http://www.conwaygreene.com/nmsu/lpext.dll?f=templates&fn=main-hit-h.htm&2.0
 

This last definition is a real winner!!  Oh, but there is much more.  California has the same identical definitions.  Indeed, I'd venture to say every state has similar terminology.  

 

    In Title 31 - Money and Finance, chapter 1 of the CFR (code of federal regulations) Part 51.2 and Part 52.2 have mysteriously vanished from the written volumes.  

 

§51.2 Definitions (i)"Governor" means the Governor of any of the 50 State Governments or the Mayor of the District of Columbia. 

 

In §52.2 Definitions (f)"Governor" means the Governor of any of the 50 states and the chief Executive officer of the Commonwealth of Puerto Rico, and the territories of American Samoa, Guam, and the Virgin Islands of the United States. 

 

    The fictional "State" is also identified by the two-letter abbreviations of: NV, NM, FL, CA etc, as distinguished from the authorized abbreviations of: Nev., N. Mex, Calif., etc.. The two letter abbreviations also must use a ZIP Code and are within the municipal-legislative jurisdiction of congress.  In fact the two-letter abbreviations are actually describing a District of Columbia address.  When we use the two-letter abbreviations and the zip code, we're describing our home within the District of Columbia - aka - United States. 

 

    As was explained in earlier post, in proper English, a person, place or thing, or in this case the sovereign state is recognized by proper name as Nevada in upper and lower case letters.  But the federal state is identified in all CAPS.  Notice how the above definitions describe two separate and distinct states.  §51.2 defines the Governor of the 50 State Gov't and §52.2 defines the Governor the 50 states. 

 

    You see, under the "BUCK ACT", we are subject to the jurisdiction of federal territorial law, as evidenced by the Executive Branch's "gold fringed" U.S. flag flying in schools, offices, banks and all courtrooms.  According to 4 USCS§1, under Interpretive Notes and Decisions states the following:
 

    "Placing of fringe on national flag, dimensions of flag, arrangement of stars in the union are matters of detail not controlled by statute, but are within discretion of President as Commander-In-Chief of Army and Navy. (1925) 34 Op Atty Gen 483."  
(No internet link that I could find)
 

    In the notes at findlaw we find, "NOW, THEREFORE, by virtue of the authority vested in me as President of the United States and as Commander in Chief of the armed forces of the United States, and the Federal Property and Administrative Services Act of 1949, as amended (see Short Title note under section 471 of Title 40, Public Buildings, Property, and Works), it is hereby ordered as follows: 
 http://caselaw.lp.findlaw.com/casecode/uscodes/4/chapters/1/sections/section_1_notes.html
 

    It's only obvious to this poolboy that the president, as Commander and Chief of the army and navy, has by exercising "War Powers" extended the bankruptcy of the United States to the freely associated compact states.  The "BUCK ACT" created one HUGE federal area/state/jurisdiction stretching from sea to shining sea, making us all accommodation parties to the "bankruptcy" of the United States and obligated you and I as third parties for the "DEBT" of the Art.1§8.5 currency-District of Columbia - United States. 

 

    We have all been tricked into creating the evidence that we live and work in the "BUCK ACT FEDERAL BANKRUPT STATE".  Every time we see, COUNTY OF, CITY OF, STATE OF, VILLAGE OF, we should instantaneously recognize we are entering the "BUCK ACT FEDERAL BANKRUPT STATE".  This is what's known in law as extraterritoriality!!! Black's Law defines this as:

 

    "The extraterritorial operation of laws; that is, their operation upon persons, rights, or jural relations, existing beyond the limits of the enacting state, but still amendable to its laws.  A term used, especially formerly, to express, in lieu of the word exterritorality (q. v.), the exemption from the obligation of the laws of a state granted to foreign diplomatic agents, warships, etc. the term is used to indicate jurisdiction exercised by a nation in other countries, by treaty, as, by the United States in China or Egypt; or by its own ministers or consuls in foreign lands.  Crime is said to be extraterritorial when committed in a country other than that of the forum in which the party is tried."
 

     The definitions of the terms relating to the "Buck Act" describe the all capital letter STATE or "federal area" as within the exterior boundaries of the existing state, that's extraterritoriality.  It is a fictional state, which exists up off the land.  It's all an illusion.  We've been led to believe that we live in the STATE OF NEVADA, when in actuality we exist on the soil in Nevada.  The capital "S," State denotes the federal area and the lowercase "s," state identifies the land, which is sovereign. 

 

    It is my belief, but we must begin to describe ourselves as inhabiting one of the sovereign states of the more perfect union and not within any "Federal State" or "Federal Area", nor can we be involved in any activity that would make us subject to "Federal territorial Laws".  Applying for a SSN declares ourselves citizens of a US and resident taxpayers.  And, if we have a "resident" driver's license, a motor vehicle registered in our name, a "federal" bank account, a Federal Registered Account Number it is relating to Individual U.S. persons [SSN], Executive Order Number 9397, November 1943. And, any other known "contract implied in fact" places you within a "federal area" and thus, within the territorial jurisdiction of the municipal laws of Congress.  

 

    Remember, all acts of con-gress are territorial in nature, and only apply within the territorial jurisdiction of Congress, (See American Banana Co. v. U.S. Fruit Co., (1909) 213 US 347; US v. Spelar (1949) 338 US 217; N.Y Central R.R. Co. v. Chisholm, (1925) 268 US 29. 

http://caselaw.lp.findlaw.com/scripts/getcase.pl?navby=case&court=us&vol=213&page=347
http://caselaw.lp.findlaw.com/scripts/getcase.pl?navby=case&court=us&vol=338&page=218
http://caselaw.lp.findlaw.com/scripts/getcase.pl?navby=case&court=us&vol=268&page=29
 

    The following definition is used throughout the several states in the application of their municipal laws, which require some sort of contract for proper application.  This also includes all the Codes of California, Nevada, Arizona, Utah and New York:  (see for yourself!!!) 

 

    "'In this State' or 'in the State' means within the exterior limits of the State....and includes all territories within such limits owned or ceded to the United States of America."

 

    This is in Concurrence with the "Buck Act" supra which states:

 

    110(d) The term "State" includes any territory or possession of the United States.
 

    The imposition of this tax is found at 4 USCS§111, and the rest of the taxing law is in Title 26, the IRC (Internal Re-venue Code), which is local legislation for the District of Columbia.      

 

    4 Section 111. Same; taxation affecting Federal employees; income tax) General Rule. - The United States consents to the taxation of pay or compensation for personal service as an officer or employee    of the United States, a territory or possession or political subdivision thereof, the government of the District of Columbia, or an agency or instrumentality of one or more of the foregoing, by a duly constituted taxing authority having jurisdiction, if the taxation does not discriminate against the officer or employee because of the source of the pay or compensation.
http://caselaw.lp.findlaw.com/scripts/ts_search.pl?title=4&sec=111
 

    Are you totally mixed up now that a poolboy has explained this "STATE OF CONFUSION?"  If you can understand the "Buck Act" and how it applies, then you will really enjoy what's coming up next. 

 

If this is your first reading of my posts, might I suggest for your consideration going back though the group messages.  Here's a list of the more important titles.  

 

In varying order;

 

Constitutional Death by Election  (2 parts)

The Constitution is an Express Trust

Property is "Land" Described on Paper

The Doctrine of Election

A Brief Chronology  (3 parts)

Reconstruction Acts

The Legal - Tender Cases - 110 US 421

Pre - 1940

Title 4, Chapter 4, -- STATES

 

Next - "Follow the Yellow Brick Road"  (this post will be quit lengthy and I will, more than likely, split it into several parts as well.)

 

Keep in mind, I submit the forgoing as proof that I'm an extremely opinionated poolboy, nothing more!  :-)   

 

 

 Follow the Yellow Brick Road 

Part 1 of 4

 

Might I suggest to any readers that before we begin here, you have a basic understanding of my prior posts.  Although you'll not find a particular remedy within them, they set the foundation for what I'm about to expose in this, and the following posts.  Every code section cited herein is taken from the net.  

 

http://www.access.gpo.gov/nara/cfr/cfr-table-search.html#page1
http://www.findlaw.com/casecode/uscodes/
http://www.law.cornell.edu/uscode/
http://www.leg.state.nv.us/NRS/index.cfm
 

------------------

 

 

    As a direct result of the "Buck Act", the registries that listed the county electors were sucked up into the state archives across the nation.  All courts were renamed and basically the federal gov't capitalized quite literally, all people, courts and state capitol buildings.[fn1].

 

 

This is evident and can be found in the IRC under the following section: 

     26§263A. Capitalization and inclusion in inventory costs of certain expenses 

    (a) Nondeductibility of certain direct and indirect costs.--

    (b) Property to which section applies.
        (1) Property produced by taxpayer.--

        (2) Property acquired for resale.--
    The certain direct and indirect costs entail the qualified heir's election to be treated as a citizen or resident of the United States living abroad "in the state" of emergency regulated controlled under section 911(d)(8)(i) which have been adopted by the "trading with the enemy act (50 USC App. 1 et seq.), or the International Emergency Economic Powers Act (50 USC 1701 et seq.) and (ii) includes provisions generally prohibiting citizens and residents of the United States from engaging in transactions related to travel to, from, or within a foreign country.  The election and revocation is under subsection (e) of 911.  

26§911(e) Election.--
(1) In general.--An election under subsection (a) shall apply to the taxable year for which made and to all subsequent taxable years unless revoked under paragraph (2).

(2) Revocation.--A taxpayer may revoke an election made under paragraph (1) for any taxable year after the taxable year for which such election was made. Except with the consent of the Secretary, any taxpayer who makes such a revocation for any taxable year may not make another election under this section for any subsequent taxable year before the 6th taxable year after the taxable year for which such revocation was made.

(f) Cross references.--
For administrative and penal provisions relating to the exclusions provided for in this section, see sections 6001, 6011, 6012(c), and the other provisions of subtitle F.
 

    We have agreed, albeit unknowingly, to be subject to the jurisdiction of the "replacement property" due to the fact that we have refused the qualified use of the trust estate held by our Grantor Grand Fathers.  We have failed to materially participate in that "certain farm" qualified use and failed to take the funeral expense personal exemption under §642 of unlimited income of our "life estate" bequeathed to us on the day of our creation. 

 

    We applied for a social security number under 42§666.  Our mothers, the willing donor of our "body of land", in order to receive a deduction, offered up our title to the federal gov't for a charitable purpose under IRC §666 by consent in signing the agreement.  The occurrence of this event postponed the vesting of our estate before we attained the age of 21 under §673(b) Reversionary interest taking effect at death of minor lineal descendant beneficiary.  

 

    You see, the federal gov't is still only dealing with one house held by the taxpayer, as the tax is imposed under §1 on all married individuals and all surviving spouses who made the election under §6013(g) and (h).[fn2]  This alone tells us that the IRS is dealing with estates.  Our estate status citizenship in which we agreed to treatment as a human subject held under part 1 of title 7 of the CFR, the Dept of Agriculture pledged our body, income and all property acquired by our title as collateral against the Civil War public debt!  Remember in the 14th amendment §4 wherein the validity of the public debt shall not be questioned?

 

1943 The "Victory Tax" was advertised in the public theaters to support the war efforts.  Women left the home to work in gov't factories and the STATE took care of the children in the public school system.

 

June 13, 1967, Congressman Rarrick from Louisiana placed on the Congressional Record (pg. 15641 - 15646) the evidence of what he believed to be the unconstitutionality of the 14th amendment.  To wit: (on pg. 15644, third column 2nd para)  "These three ``Reconstruction Acts'' under which the above State Legislatures were illegally removed and unlawful rump or puppet so- called Legislatures were substituted in a mock effort to ratify the 14th Amendment, were unconstitutional, null and void, ab initio, and all acts done thereunder were also null and void, including the purported ratification of the 14th Amendment by said 6 Southern puppet Legislatures of Arkansas, North Carolina, Louisiana, South Carolina, Alabama, and Georgia. 

    Those Reconstruction Acts of Congress and all acts and thing unlawfully done thereunder were in violation of Article IV, Section 4 of the United States Constitution, which required the United States to guarantee a republican form of government. They violated Article I, Section 3, and Article V of the Constitution, which entitled every State in the Union to two Senators, because under provisions of these unlawful Acts of Congress, 10 States were deprived of having two Senators, or equal suffrage in the Senate.

    ``It is not denied that the States in question have each of them an actual government with all the powers, executive, judicial, and legislative, which properly belong to a free State. They are organized like the other States of the Union, and, like them, they make, administer, and execute the laws which concern their domestic affairs.'' 

    If further proof were needed that these States were operating under legally constituted governments as member States in the Union, the ratification of the 13th Amendment by December 8, 1865 undoubtedly supplies this official proof. If the Southern States were not member States of the Union, the 13th Amendment would not have been submitted to their Legislatures for ratification."  http://famguardian.org/Subjects/LawAndGovt/Citizenship/14thAmendEqual.htm
    This last part is important, because this is exactly the form in operation today!  A scheme based on inherent rights, imposed upon us under the guise of an alleged "Emergency," and because of necessity, exigent circumstances and urgency, under the rules of "War Powers," the situation, with the consent of Con-gress, authorizes the executive branch broad extraordinary powers to a quick, expedient and immediated remedy for the people living in the Presidentially declared disaster area.[fn3]
 

    Under "Emergency War Powers" the constitutions are suspended and temporary "Emergency Gov't" are put in their place.  Whether our own Grantor Grand Fathers intended their election power to be abused by this clause or whether they consented to this exercise of this power is doubtful to say the least.  This obviously would give the qualified heir an opportunity to exercise his reversionary interest powers.  The power does exist as indentified in Art.1§9.2;  "The Privilege of the Writ of Habeas Corpus shall not be suspended, unless when in Cases of Rebellion or Invasion the public Safety may require it.       

    

    Again, according to Dred Scott v. Sandford, 60 US 393, Justice Taney revealed the following: 

    "Congress has no power whatever over the subject of slavery within the State; and is also subversive of the established doctrine of international jurisprudence, as, according to that, it is an axiom that the laws of one Government have no force within the limits of another, or extra-territorially, except from the consent of the latter. ......... If Congress possesses the power, under the Constitution, to abolish slavery in a Territory, it must necessarily possess the like power to establish it. 

http://caselaw.lp.findlaw.com/scripts/getcase.pl?navby=case&court=us&vol=60&page=393
 

    And, again I further find in Ex parte Milligan, 71 US 2, Chief Justice delivered, in pertinent part the following opinion: 

 

    "We think that the power of Congress, in such times and in such localities, to authorize trials for crimes against the security and safety of the national forces, may be derived from its constitutional authority to raise and support armies and to declare war, if not from its constitutional authority to provide for governing the national forces. 

    We have no apprehension that this power, under our American system of government, in which all official authority is derived from the people, and exercised under direct responsibility to the people, is more likely to be abused than the power to regulate commerce, or the power to borrow money. And we are unwilling to give our assent by silence to expressions of opinion which seem to us calculated, though not intended, to cripple the constitutional powers of the government, and to augment the public dangers in times of invasion and rebellion."  http://caselaw.lp.findlaw.com/scripts/getcase.pl?navby=case&court=us&vol=71&page=2
    Are you having a problem believing that this is what's really going on?  Well...let's look at 26§7509:  Expenditures incurred by the United States Postal Service  -- The Postmaster General or his delegate shall at least once a month transfer to the Treasury of the United States a statement of the additional expenditures in the District of Columbia and elsewhere incurred by the United States Postal Service in performing the duties, if any, imposed upon such Service with respect to chapter 21, relating to the tax under the Federal Insurance Contributions Act, and the Secretary shall be authorized and directed to advance from time to time to the credit of the United States Postal Service, from appropriations made for the collection of the taxes imposed by chapter 21, such sums as may be required for such additional expenditures incurred by the United States Postal Service.

 

    Now, do you see the reason others attempt to obfuscate the significance of the word "Label"?  Don't we receive our correspondences from the IRS through the mails?  Listen, only after we've made the first year election identified under §7701(b)(1)(A) are we treated as dead to the express constitutional trust.  The 'gift' of our "life estate" tax exempt status, by giving title and ownership of our share to the express constitutional trust property identified as that "certain farm" in our WILL on FORM 1040's "LABEL", is an expense that the United States Postal Service has incurred, as they now have to mail our internal revenue bill to our District of Columbia location extended to us for collection.  

 

    Backing up just a bit, under the "Buck Act" the federal and state gov't are exempt from taxation as found under IRC §7510. Exemption from tax of domestic goods purchased for the United States  The privilege existing by provision of law on December 1, 1873,[fn4] or thereafter of purchasing supplies of goods imported from foreign countries for the use of the United States, duty free, shall be extended, under such regulations as the Secretary may prescribe, to all articles of domestic production which are subject to tax by the provisions of this title.
 

    Remember President Roosevelt had polio?  And, remember the experimental stations were set up during the Civil War establishing a Dept. of Agriculture and in turn this dept. created these vaccines for the human subjects, you, me, and us?  Our children, on the other hand, were vaccinated in the public schools under the guise of public health, safety and welfare services.  Take a look at the following section 24 child tax credit and compare it to section 4131 imposition of tax:

 

    26§24. Child tax credit 

(a) Allowance of credit.--
(1) In general.--There shall be allowed as a credit against the tax imposed by this chapter for the taxable year with respect to each qualifying child of the taxpayer an amount equal to the per child amount.

(2) Per child amount.--For purposes of paragraph (1), the per child amount shall be determined as follows:
In the case of any taxable year The per child amount is--
beginning in--
2001, 2002, 2003, or 2004..............................................$ 600

2005, 2006, 2007, or 2008.................................................700

2009......................................................................800

2010 or thereafter.....................................................1,000.

 

(b) Limitations.--(1) Limitation based on adjusted gross income.--The amount of the credit allowable under subsection (a) shall be reduced (but not below zero) by $50 for each $1,000 (or fraction thereof) by which the taxpayer's modified adjusted gross income exceeds the threshold amount. For purposes of the preceding sentence, the term "modified adjusted gross income" means adjusted gross income increased by any amount excluded from gross income under section 911, 931, or 933.

 

(3) Threshold amount.--For purposes of paragraph (1), the term "threshold amount" means--

(A) $110,000 in the case of a joint return,

(B) $75,000 in the case of an individual who is not married, and

(C) $55,000 in the case of a married individual filing a separate return. [We'll come back to §24(b)(3) limitation based on amount of tax, and (c) qualifying child, after reviewing section 4131, Imposition of tax]


     26§4131. Imposition of tax 

(a) General rule.  There is hereby imposed a tax on any taxable vaccine sold by the manufacturer, producer, or importer thereof. 
(b) Amount of tax 
(1) In general 
The amount of the tax imposed by subsection (a) shall be 75 cents per dose of any taxable vaccine. 
(2) Combinations of vaccines 
If any taxable vaccine is described in more than 1 subparagraph of section 4132 (a)(1), the amount of the tax imposed by subsection (a) on such vaccine shall be the sum of the amounts for the vaccines which are so included. 
(c) Application of section 
The tax imposed by this section shall apply— 
(1) after December 31, 1987, and before January 1, 1993, and 
(2) during periods after the date of the enactment of the Revenue Reconciliation Act of 1993. 
 

[Prior to amendment, subsec. (c) read as follows: "(c) Termination of tax if amounts collected exceed projected fund liability.  Section 13421(c) of Pub. L. 103–66 of this act provides that: (c) Floor Stocks Tax....
“(4) Other laws applicable.—All provisions of law, including penalties, applicable with respect to the taxes imposed by section 4131 of such Code shall, insofar as applicable and not inconsistent with the provisions of this subsection, apply to the floor stocks taxes imposed by paragraph (1), to the same extent as if such taxes were imposed by such section 4131.”]
 

    Now back to §24(b)(3) Limitation based on amount of tax.--The credit allowed under subsection (a) for any taxable year shall not exceed the excess of--

(A) the sum of the regular tax liability (as defined in section 26(b)) plus the tax imposed by section 55, over

(B) the sum of the credits allowable under this subpart (other than this section and sections 23 and 25B) and section 27 for the taxable year.

 

(c) Qualifying child.--For purposes of this section--

(1) In general.--The term "qualifying child" means any individual if--

(A) the taxpayer is allowed a deduction under section 151 with respect to such individual for the taxable year,

(B) such individual has not attained the age of 17 as of the close of the calendar year in which the taxable year of the taxpayer begins, and

(C) such individual bears a relationship to the taxpayer described in section 32(c)(3)(B).

(2) Exception for certain noncitizens.--The term "qualifying child" shall not include any individual who would not be a dependent if the first sentence of section 152(b)(3) were applied without regard to all that follows "resident of the United States".

 

    Did you get that?  Congress is well aware that we are noncitizens to the federal "Buck Act" state of emergency held under section 911, as the national emergencies were all terminated in P.L. 94-412. [ http://www.usa-the-republic.com/emergency%20powers/powers_2.html is a good start ~imho!]  Reading the next section is evidence of this fact, as subsection (d) portion of credit refundable.  Under paragraph (2) of subsection (d) social security taxes are listed.  (We'll come back to this a little later, but first, I want to continue with the acquisition of our child that occurred on "our will/codicil" FORM 1040.  The "taxable vaccine" is described in the following section as:

 

     26§4132. Definitions and special rules
(a) Definitions relating to taxable vaccines 
For purposes of this subchapter— 
(1) Taxable vaccine 
The term “taxable vaccine” means any of the following vaccines which are manufactured or produced in the United States or entered into the United States for consumption, use, or warehousing: 
{snip} 

(2) Vaccine 
The term “vaccine” means any substance designed to be administered to a human being for the prevention of 1 or more diseases. 
(3) United States 
The term “United States” has the meaning given such term by section 4612 (a)(4).[fn5]
(4) Importer 
The term “importer” means the person entering the vaccine for consumption, use, or warehousing. 

 

[NOTE:  It is important to note here, at this time, our Grantor Grand Fathers' status was one of importers, producers, and manufacturers of the production of their "certain farms."]
 

     26§4132 (b) Credit or refund where vaccine returned to manufacturer, etc., or destroyed 
(1) In general.  Under regulations prescribed by the Secretary, whenever any vaccine on which tax was imposed by section 4131 is— 
        (A) returned (other than for resale) to the person who paid such tax, or 
        (B) destroyed, 
        the Secretary shall abate such tax or allow a credit, or pay a refund (without interest),         to such person equal to the tax paid under section 4131 with respect to such vaccine. (2) Claim must be filed within 6 months 
(3) Condition of allowance of credit or refund 
(4) Tax imposed only once.  No tax shall be imposed by section 4131 on the sale of any vaccine if tax was imposed by section 4131 on any prior sale of such vaccine and such tax is not abated, credited, or refunded. 
(c) Other special rules 
(1) Certain uses treated as sales 
Any manufacturer, producer, or importer of a vaccine which uses such vaccine before it is sold shall be liable for the tax imposed by section 4131 in the same manner as if such vaccine were sold by such manufacturer, producer, or importer. 
(2) Treatment of vaccines shipped to United States possessions 
Section 4221 (a)(2) shall not apply to any vaccine shipped to a possession of the United States. 
(3) Fractional part of a dose 
In the case of a fraction of a dose, the tax imposed by section 4131 shall be the same fraction of the amount of such tax imposed by a whole dose. 
(4) Disposition of revenues from Puerto Rico and the Virgin Islands 
The provisions of subsections (a)(3) and (b)(3) of section 7652 shall not apply to any tax imposed by section 4131.

 

    Remember in 1898 the United States took possession of Porto Rico and eventually changed it to Puerto Rico.  Problem is, we haven't offered to pay the tax on these experimental vaccines!  Take a look at the following section of the IRC:

 

     26§4612 (b) Only 1 tax imposed with respect to any product.--No tax shall be imposed by section 4611 with respect to any petroleum product if the person who would be liable for such tax establishes that a prior tax imposed by such section has been imposed with respect to such product. 

(c) Credit where crude oil returned to pipeline.--Under regulations prescribed by the Secretary, if an operator of a United States refinery--

(1) removes crude oil from a pipeline, and

(2) returns a portion of such crude oil into stream of other crude oil in the same pipeline,

there shall be allowed as a credit against the tax imposed by section 4611 to such operator an amount equal to the product of the rate of tax imposed by section 4611 on the crude oil so removed by such operator and the number of barrels of crude oil returned by such operator to such pipeline. Any crude oil so returned shall be treated for purposes of this subchapter as crude oil on which no tax has been imposed by section 4611.

(d) Credit against portion of tax attributable to oil spill rate.--There shall be allowed as a credit against so much of the tax imposed by section 4611 as is attributable to the Oil Spill Liability Trust Fund financing rate for any period an amount equal to the excess of--

(1) the sum of--

(A) the aggregate amounts paid by the taxpayer before January 1, 1987, into the Deepwater Port Liability Trust Fund and the Offshore Oil Pollution Compensation Fund, and

(B) the interest accrued on such amounts before such date, over

(2) the amount of such payments taken into account under this subsection for all prior periods.
The preceding sentence shall also apply to amounts paid by the taxpayer into the Trans-Alaska Pipeline Liability Fund to the extent of amounts transferred from such Fund into the Oil Spill Liability Trust Fund. For purposes of this subsection, all taxpayers which would be members of the same affiliated group (as defined in section 1504(a)) if section 1504(a)(2) were applied by substituting "100 percent" for "80 percent" shall be treated as 1 taxpayer.

 

    Aren't we paying gasoline taxes?  This tax supports the Federal Highway Trust Fund.(26§9503)  It is from this fund our elected officials, police-y enforcers, judges, and all county employees receive their pay.  Due to the enormity of this subject I'll reserve this issue for another post. Back to the child credit tax 24(b)(3)(A) plus the tax imposed by section 55:

    

 26§55(c) Regular tax.--(1) In general.--For purposes of this section, the term "regular tax" means the regular tax liability for the taxable year (as defined in section 26(b)) reduced by the foreign tax credit allowable under section 27(a), the section 936 credit allowable under section 27(b), and the Puerto Rico economic activity credit under section 30A. Such term shall not include any increase in tax under section 49(b) or 50(a) or subsection (j) or (k) of section 42.  

(2) Cross references.--  For provisions providing that certain credits are not allowable against the tax imposed by this section, see sections 26(a), 29(b)(6), 30(b)(3), and 38(c).

    Under subsection (d) is the exemption amount, and (e) is the exemption for small corps. which are the marriages of our ancestors and parents.  But under paragraph (4) of subsection (e) is the change date, which states as follows: 

 

 26§55(c)(4) Change date.--For purposes of paragraph (2), the change date is the first day of the first taxable year for which the taxpayer ceases to be described in paragraph (1).

    

And, (5) Limitation on use of credit for prior year minimum tax liability which states:

 

 26§55(c)(5) Limitation on use of credit for prior year minimum tax liability.--In the case of a taxpayer whose tentative minimum tax for any taxable year is zero by reason of paragraph (1), section 53(c) shall be applied for such year by reducing the amount otherwise taken into account under section 53(c)(1) by 25 percent of so much of such amount as exceeds $25,000. Rules similar to the rules of section 38(c)(3)(B) shall apply for purposes of the preceding sentence.

 

    The gasoline tax credit may be applied in "certain case" under the following section of 4612:

 

     26§4612(e) Income tax credit for unused payments into Trans-Alaska Pipeline Liability Fund.--

(1) In general.--For purposes of section 38, the current year business credit shall include the credit determined under this subsection.

(2) Determination of credit.--

    (A) In general.--The credit determined under this subsection for any taxable year is an amount equal to the aggregate credit which would be allowed to the taxpayer under subsection (d) for amounts paid into the Trans-Alaska Pipeline Liability Fund had the Oil Spill Liability Trust Fund financing rate not ceased to apply.

    (B) Limitation.--

        (i) In general.--The amount of the credit determined under this subsection for any taxable year with respect to any taxpayer shall not exceed the excess of--

            (I) the amount determined under clause (ii), over

            (II) the aggregate amount of the credit determined under this subsection for prior taxable years with respect to such taxpayer.

        (ii) Overall limitation.--The amount determined under this clause with respect to any taxpayer is the excess of--

            (I) the aggregate amount of credit which would have been allowed under subsection (d) to the taxpayer for periods before the termination date specified in section 4611(f)(1), if amounts in the Trans-Alaska Pipeline Liability Fund which are actually transferred into the Oil Spill Liability Fund were transferred on January 1, 1990, and the Oil Spill Liability Trust Fund financing rate did not terminate before such termination date, over 

            (II) the aggregate amount of the credit allowed under subsection (d) to the taxpayer.

    (3) Cost of income tax credit borne by Trust Fund.--

    (A) In general.--The Secretary shall from time to time transfer from the Oil Spill Liability Trust Fund to the general fund of the Treasury amounts equal to the credits allowed by reason of this subsection.

    (B) Trust Fund balance may not be reduced below $1,000,000,000.--Transfers may be made under subparagraph (A) only to the extent that the unobligated balance of the Oil Spill Liability Trust Fund exceeds $1,000,000,000. If any transfer is not made by reason of the preceding sentence, such transfer shall be made as soon as permitted under such sentence.
    (4) No carryback.--No portion of the unused business credit for any taxable year which is attributable to the credit determined under this subsection may be carried to a taxable year beginning on or before the date of the enactment of this paragraph.

    

 26§4612(f) Disposition of revenues from Puerto Rico and the Virgin Islands.--The provisions of subsections (a)(3) and (b)(3) of section 7652 shall not apply to any tax imposed by section 4611.

   

    I know, you're probably saying to yourself, "this guy doesn't make any sense", but I swear if you'll just stay with me we'll tie all the confusion together.  Have you made the election as the qualified heir to that "certain farm"?  (yes)  If we made the election it is treated as a disposition upon our death.  Of course, the tax is not really collected upon our death, but if we made the "election" then those funds which were gifted on FORM W-4 are handed over to the Secretary of the Treasury under Title 31§321, set aside in a permanent fund for the purpose of federal income, estate, and gift taxes.

 

    We are entitled to a credit of all the taxes we've paid.  But that's not all!  We are also entitled to all the taxes paid by those of whom we are the 'direct lineal descendent of!
 

 26§2032A(c) Tax treatment of dispositions and failures to use for qualified use.--
(1) Imposition of additional estate tax.--If, within 10 years after the decedent's death and before the death of the qualified heir--
(A) the qualified heir disposes of any interest in qualified real property (other than by a disposition to a member of his family), or

(B) the qualified heir ceases to use for the qualified use the qualified real property which was acquired (or passed) from the decedent,

{snip}

(6) Cessation of qualified use.--For purposes of paragraph (1)(B), real property shall cease to be used for the qualified use if--

(A) such property ceases to be used for the qualified use set forth in subparagraph (A) or (B) of subsection (b)(2) under which the property qualified under subsection (b), or

(B) during any period of 8 years ending after the date of the decedent's death and before the date of the death of the qualified heir, there had been periods aggregating more than 3 years during which--

(i) in the case of periods during which the property was held by the decedent, there was no material participation by the decedent or any member of his family in the operation of the farm or other business, and

(ii) in the case of periods during which the property was held by any qualified heir, there was no material participation by such qualified heir or any member of his family in the operation of the farm or other business.
    
    Didn't our parent identify us as a child in order to receive a deduction of the child tax credit?

    

     26§24. Child tax credit  (c) Qualifying child.--For purposes of this section-- (2) Exception for certain noncitizens.--The term "qualifying child" shall not include any individual who would not be a dependent if the first sentence of section 152(b)(3) were applied without regard to all that follows "resident of the United States".

 

     26§24(d) Portion of credit refundable.--  (2) Social security taxes.  (B) Coordination with special refund of social security taxes.--The term "social security taxes" shall not include any taxes to the extent the taxpayer is entitled to a special refund of such taxes under section 6413(c).    
 

(e) Identification requirement.--No credit shall be allowed under this section to a taxpayer with respect to any qualifying child unless the taxpayer includes the name and taxpayer identification number of such qualifying child on the return of tax for the taxable year.

(f) Taxable year must be full taxable year.--Except in the case of a taxable year closed by reason of the death of the taxpayer, no credit shall be allowable under this section in the case of a taxable year covering a period of less than 12 months.

 

    This is a master-servant relationship which started out in the beginning, under the Express Constitutional Trust as "We the people" who were acting collectively in a sovereign capacity.  They, as the Sovereigns, created the republic-in-form federal gov't whereby their commerce as producers, importers, and manufacturers would be protected and regulated in a manner authorized by such powers so delegated.  Come back to the farm and be a material participant in the gov't of our ancestors.  It is possible!

 

    With each post this will become more evident.  Again, I submit, if this is your first reading please go back and re-read my other posts.  I believe, once this angle is added to our library it will give us all a better approach.  (not a silver bullet, just more armament in our arsenal!!!)

 

Nick, do you see how the child is brought into this mess?  As I see it, citizenship is not established at the application of a SSN, but rather in the "child tax credit".  When the parent claims this 'credit' the number is merely assigned pursuant to a need found in §6109.  The parents ignorantly apply for the SSN (prima facie evidence of citizenship) put that number on the 1040 FORM, and thusly, the gifting is complete.  All they (gov't) need now to do is wait until the child reaches the age of majority and upon our first year election they nail us with the GST tax - §2603. (generation skipping transfer)  The w-2 is the information collection form (Tax class 5) establishing a gratuitous contribution to be held (set aside in a permanent trust) in the name of the 'donor'. 

 

Sec. 1.643(b)-1  Definition of ``income''. 
    For purposes of subparts A through D, part I, subchapter J, chapter 1 of the Code, the term income when not preceded by the words ``taxable'', `distributable net'', ``undistributed net'', or ``gross'', means the amount of income of an estate or trust for the taxable year determined under the terms of its governing instrument and applicable local law. Trust provisions which depart fundamentally from concepts of local law in the determination of what constitutes income are not recognized for this purpose. For example, if a trust instrument directs that all the trust income shall be paid to A, but defines ordinary dividends and interest as corpus, the trust will not be considered one which under its governing instrument is required to distribute all its income currently for purposes of section 642(b) (relating to the personal exemption) and section 651 (relating to ``simple'' trusts).
 

 26§7701(b)(2)(A)(iv) Residency starting date for individuals making first year election.--In the case of an individual who makes the election provided by paragraph (4) with respect to any calendar year, the residency starting date shall be the 1st day during such calendar year on which the individual is treated as a resident of the United States under that paragraph.

 

 26§7701(b)(4)  First-year election.--
    (A) An alien individual shall be deemed to meet the requirements of this subparagraph if such individual--

        (i) is not a resident of the United States under clause (i) or (ii) of paragraph (1)(A) with respect to a calendar year (hereinafter referred to as the "election year"),
        (ii) was not a resident of the United States under paragraph (1)(A) with respect to the calendar year immediately preceding the election year,

        (iii) is a resident of the United States under clause (ii) of paragraph (1)(A) with respect to the calendar year immediately following the election year,......
 

 

End - Part 1

-------------------------

FN 1.  26§ 263. Capital expenditures

(a) General rule.--No deduction shall be allowed for-- ......

(2) Any amount expended in restoring property or in making good the exhaustion thereof for which an allowance is or has been made.   
 
FN 2.  26§ 6013. Joint returns of income tax by husband and wife
(a) Joint returns.--A husband and wife may make a single return jointly of income taxes under subtitle A, even though one of the spouses has neither gross income nor deductions, except as provided below:

(1) no joint return shall be made if either the husband or wife at any time during the taxable year is a nonresident alien;
(2) no joint return shall be made if the husband and wife have different taxable years; except that if such taxable years begin on the same day and end on different days because of the death of either or both, then the joint return may be made with respect to the taxable year of each. The above exception shall not apply if the surviving spouse remarries before the close of his taxable year, nor if the taxable year of either spouse is a fractional part of a year under section 443(a)(1);

(3) in the case of death of one spouse or both spouses the joint return with respect to the decedent may be made only by his executor or administrator; except that in the case of the death of one spouse the joint return may be made by the surviving spouse with respect to both himself and the decedent if no return for the taxable year has been made by the decedent, no executor or administrator has been appointed, and no executor or administrator is appointed before the last day prescribed by law for filing the return of the surviving spouse. If an executor or administrator of the decedent is appointed after the making of the joint return by the surviving spouse, the executor or administrator may disaffirm such joint return by making, within 1 year after the last day prescribed by law for filing the return of the surviving spouse, a separate return for the taxable year of the decedent with respect to which the joint return was made, in which case the return made by the survivor shall constitute his separate return.

 

FN 3. 26§ 7508A. Authority to postpone certain tax-related deadlines by reason of Presidentially declared disaster or terroristic or military actions (a) In general.--In the case of a taxpayer determined by the Secretary to be affected by a Presidentially declared disaster (as defined in section 1033 ( h)(3)) or a terroristic or military action (as defined in section 692(c)(2)), the Secretary may specify a period of up to 1 year that may be disregarded in determining, under the internal revenue laws, in respect of any tax liability of such taxpayer-- 

(1) whether any of the acts described in paragraph (1) of section 7508(a) were performed within the time prescribed therefor (determined without regard to extension under any other provision of this subtitle for periods after the date (determined by the Secretary) of such disaster or action),

(2) the amount of any interest, penalty, additional amount, or addition to the tax for periods after such date, and

(3) the amount of any credit or refund.

(b) Special rules regarding pensions, etc.--In the case of a pension or other employee benefit plan, or any sponsor, administrator, participant, beneficiary, or other person with respect to such plan, affected by a disaster or action described in subsection (a), the Secretary may specify a period of up to 1 year which may be disregarded in determining the date by which any action is required or permitted to be completed under this title. No plan shall be treated as failing to be operated in accordance with the terms of the plan solely as the result of disregarding any period by reason of the preceding sentence.
(c) Special rules for overpayments.--The rules of section 7508(b) shall apply for purposes of this section.

 

FN 4. In 1873 the Con-gress passed certain "Mining Laws" and brought together all the laws for the whole United States that was gathered by those three commissioners authorized by Congress to the President in 1866.  [Larry Becraft's,  http://home.hiwaay.net/~becraft/titles.html , "brief"ly touches on this subject]  In 1925, the General Laws for the whole US and the local municipal laws for the District of Columbia called Revised Statutes were combined to create the United States Code (USC).  

 

FN 5.  § 4612. Definitions and special rules 
(a) Definitions.--For purposes of this subchapter-- 
    (1) Crude oil.--The term "crude oil" includes crude oil condensates and natural gasoline. 
    (2) Domestic crude oil.--The term "domestic crude oil" means any crude oil produced from a well located in the United States. 
    (3) Petroleum product.--The term "petroleum product" includes crude oil. 
    (4) United States.-- 
        (A) In general.--The term "United States" means the 50 States, the District of Columbia, the Commonwealth of Puerto Rico, any possession of the United States, the Commonwealth of the Northern Mariana Islands, and the Trust Territory of the Pacific Islands. 
        (B) United States includes continental shelf areas.--The principles of section 638 shall apply for purposes of the term "United States". 
        (C) United States includes foreign trade zones.--The term "United States" includes any foreign trade zone of the United States. 
(5) United States refinery.--The term "United States refinery" means any facility in the United States at which crude oil is refined. 
(6) Refineries which produce natural gasoline.--In the case of any United States refinery which produces natural gasoline from natural gas, the gasoline so produced shall be treated as received at such refinery at the time so produced. 
(7) Premises.--The term "premises" has the same meaning as when used for purposes of determining gross income from the property under section 613. 
(8) Barrel.--The term "barrel" means 42 United States gallons. 
(9) Fractional part of barrel.--In the case of a fraction of a barrel, the tax imposed by section 4611 shall be the same fraction of the amount of such tax imposed on a whole barrel.

 

 Follow the Yellow Brick Road 

Part 2 of 4

    It was their creation and their baby.  The created can never be greater than the Creator.  Just as we cannot be greater than God, this form of gov't can never be greater than the sovereigns who created it.  To prove this is true one only needs to look at this next section. 

 

 

26§2032A. Valuation of certain farm, etc., real property  

(c) Tax treatment of dispositions and failures to use for qualified use.--
    (1) Imposition of additional estate tax.--If, within 10 years after the decedent's death and before the death of the qualified heir--

        (A) the qualified heir disposes of any interest in qualified real property (other than by a disposition to a member of his family), or

        (B) the qualified heir ceases to use for the qualified use the qualified real property which was acquired (or passed) from the decedent, then, there is hereby imposed an additional estate tax.

(6) Cessation of qualified use.--For purposes of paragraph (1)(B), real property shall cease to be used for the qualified use if-- 

    (A) such property ceases to be used for the qualified use set forth in subparagraph (A) or (B) of subsection (b)(2) under which the property qualified under subsection (b), or

    (B) during any period of 8 years ending after the date of the decedent's death and before the date of the death of the qualified heir, there had been periods aggregating more than 3 years during which--

        (i) in the case of periods during which the property was held by the decedent, there was no material participation by the decedent or any member of his family in the operation of the farm or other business, and

        (ii) in the case of periods during which the property was held by any qualified heir, there was no material participation by such qualified heir or any member of his family in the operation of the farm or other business.

 

    What is a "qualified heir"?  What is 'material participation'?  As I wrote in another post, the power that was held in relationship to that "certain farm" doesn't necessarily mean that we have to hoe the land.  On the contrary, we are all products of the original farms held by our Grantor Grand Fathers.  Look at this next section under 'special rules'.  

 

26§2032A. Valuation of certain farm, etc., real property  
(7) Special rules.--
    (A) No tax if use begins within 2 years.--If the date on which the qualified heir begins to use the qualified real property (hereinafter in this subparagraph referred to as the commencement date) is before the date 2 years after the decedent's death--

        (i) no tax shall be imposed under paragraph (1) by reason of the failure by the qualified heir to so use such property before the commencement date, and

        (ii) the 10-year period under paragraph (1) shall be extended by the period after the decedent's death and before the commencement date.
    (B) Active management by eligible qualified heir treated as material participation.--For purposes of paragraph (6)(B)(ii), the active management of a farm or other business by--

        (i) an eligible qualified heir, or

        (ii) a fiduciary of an eligible qualified heir described in clause (ii) or (iii) of subparagraph (C), shall be treated as material participation by such eligible qualified heir in the operation of such farm or business.  In the case of an eligible qualified heir described in clause (ii), (iii), or (iv) of subparagraph (C), the preceding sentence shall apply only during periods during which such heir meets the requirements of such clause.

(C) Eligible qualified heir.--For purposes of this paragraph, the term "eligible qualified heir" means a qualified heir who--
    (i) is the surviving spouse of the decedent,
    (ii) has not attained the age of 21,
    (iii) is disabled (within the meaning of subsection (b)(4)(B)), or
    (iv) is a student.

(D) Student.--For purposes of subparagraph (C), an individual shall be treated as a student with respect to periods during any calendar year if (and only if) such individual is a student (within the meaning of section 151(c)(4)) for such calendar year.

(E) Certain rents treated as qualified use.--For purposes of this subsection, a surviving spouse or lineal descendant of the decedent shall not be treated as failing to use qualified real property in a qualified use solely because such spouse or descendant rents such property to a member of the family of such spouse or descendant on a net cash basis. For purposes of the preceding sentence, a legally adopted child of an individual shall be treated as the child of such individual by blood.

(8) Qualified conservation contribution is not a disposition.--A qualified conservation contribution (as defined in section 170(h)) by gift or otherwise shall not be deemed a disposition under subsection (c)(1)(A).

(d) Election; agreement.--
    (1) Election.--The election under this section shall be made on the return of the tax imposed by section 2001. Such election shall be made in such manner as the Secretary shall by regulations prescribe. Such an election, once made, shall be irrevocable.

    (2) Agreement.--The agreement referred to in this paragraph is a written agreement signed by each person in being who has an interest (whether or not in possession) in any property designated in such agreement consenting to the application of subsection (c) with respect to such property.

    (3) Modification of election and agreement to be permitted.--The Secretary shall prescribe procedures which provide that in any case in which the executor makes an election under paragraph (1) (and submits the agreement referred to in paragraph (2)) within the time prescribed therefor, but--

        (A) the notice of election, as filed, does not contain all required information, or

        (B) signatures of 1 or more persons required to enter into the agreement described in paragraph (2) are not included on the agreement as filed, or the agreement does not contain all required information,the executor will have a reasonable period of time (not exceeding 90 days) after notification of such failures to provide such information or signatures.

 

    Did you notice by the foregoing paragraph (3) modification of election and agreement permitted?  This is extremely important.  Here we find that we can disclaim the express constitutional trust by making an election to dispose of the qualified use (trust) and by entering into the agreement (1 or more persons means us along with our mother's consent to apply for a SS#) to have funds permanently set aside.  
 

Nick, this is directed at you specifically, please research this out.  I believe you'll find me to be correct!  :-)  

    

26§2032A(e) Definitions; special rules.--For purposes of this section--

(1) Qualified heir.--The term "qualified heir" means, with respect to any property, a member of the decedent's family who acquired such property (or to whom such property passed) from the decedent. If a qualified heir disposes of any interest in qualified real property to any member of his family, such member shall thereafter be treated as the qualified heir with respect to such interest.  

(2) Member of family.--The term "member of the family" means, with respect to any individual, only--

    (A) an ancestor of such individual,

    (B) the spouse of such individual,

    (C) a lineal descendant of such individual, of such individual's spouse, or of a parent of such individual, or

    (D) the spouse of any lineal descendant described in subparagraph (C).

For purposes of the preceding sentence, a legally adopted child of an individual shall be treated as the child of such individual by blood.

(3) Certain real property included.--

(4) Farm.--The term "farm" includes stock, dairy, poultry, fruit, furbearing animal, and truck farms, plantations, ranches, nurseries, ranges, greenhouses or other similar structures used primarily for the raising of agricultural or horticultural commodities, and orchards and woodlands.

(5) Farming purposes.--The term "farming purposes" means--

    (A) cultivating the soil or raising or harvesting any agricultural or horticultural commodity (including the raising, shearing, feeding, caring for, training, and management of animals) on a farm;

    (B) handling, drying, packing, grading, or storing on a farm any agricultural or horticultural commodity in its unmanufactured state, but only if the owner, tenant, or operator of the farm regularly produces more than one-half of the commodity so treated; and

    (C)(i) the planting, cultivating, caring for, or cutting of trees, or

         (ii) the preparation (other than milling) of trees for market.

(6) Material participation.--Material participation shall be determined in a manner similar to the manner used for purposes of paragraph (1) of section 1402(a) (relating to net earnings from self-employment).

(7) Method of valuing farms.--
    (C) Exception.--The formula provided by subparagraph (A) shall not be used--

        (i) where it is established that there is no comparable land from which the average annual gross cash rental may be determined, or

        (ii) where the executor elects to have the value of the farm for farming purposes determined and that there is no comparable land from which the average net share rental may be determined under paragraph (8).

(8) Method of valuing closely held business interests, etc.--In any case to which paragraph (7)(A) does not apply, the following factors shall apply in determining the value of any qualified real property:

(E) Any other factor which fairly values the farm or closely held business value of the property.

 

    26§2032A. (9) Property acquired from decedent.--Property shall be considered to have been acquired from or to have passed from the decedent if--

    (A) such property is so considered under section 1014(b) (relating to basis of property acquired from a decedent),

    (B) such property is acquired by any person from the estate, or

    (C) such property is acquired by any person from a trust (to the extent such property is includible in the gross estate of the decedent).

(10) Community property.--If the decedent and his surviving spouse at any time held qualified real property as community property, the interest of the surviving spouse in such property shall be taken into account under this section to the extent necessary to provide a result under this section with respect to such property which is consistent with the result which would have obtained under this section if such property had not been community property.

(11) Bond in lieu of personal liability.[fn1]--If the qualified heir makes written application to the Secretary for determination of the maximum amount of the additional tax which may be imposed by subsection (c) with respect to the qualified heir's interest, the Secretary (as soon as possible, and in any event within 1 year after the making of such application) shall notify the heir of such maximum amount. The qualified heir, on furnishing a bond in such amount and for such period as may be required, shall be discharged from personal liability for any additional tax imposed by subsection (c) and shall be entitled to a receipt or writing showing such discharge.

(12) Active management.[fn2]--The term "active management" means the making of the management decisions of a business (other than the daily operating decisions).

(13) Special rules for woodlands.[fn3]--

    (A) In general.--In the case of any qualified woodland with respect to which the executor elects to have this subparagraph apply, trees growing on such woodland shall not be treated as a crop.

      (B) Qualified woodland.--The term "qualified woodland" means any real property which--

        (i) is used in timber operations, and

        (ii) is an identifiable area of land such as an acre or other area for which records are normally maintained in conducting timber operations.

(C) Timber operations.--The term "timber operations" means--

        (i) the planting, cultivating, caring for, or cutting of trees, or

        (ii) the preparation (other than milling) of trees for market.

(D) Election.--An election under subparagraph (A) shall be made on the return of the tax imposed by section 2001. Such election shall be made in such manner as the Secretary shall by regulations prescribe. Such an election, once made, shall be irrevocable.

(14) Treatment of replacement property acquired in section 1031 or 1033 transactions.--
(A) In general.--In the case of any qualified replacement property, any period during which there was ownership, qualified use, or material participation with respect to the replaced property by the decedent or any member of his family shall be treated as a period during which there was such ownership, use, or material participation (as the case may be) with respect to the qualified replacement property.

(B) Limitation.--Subparagraph (A) shall not apply to the extent that the fair market value of the qualified replacement property (as of the date of its acquisition) exceeds the fair market value of the replaced property (as of the date of its disposition).

(C) Definitions.--For purposes of this paragraph--

    (i) Qualified replacement property.--The term "qualified replacement property" means any real property which is--

        (I) acquired in an exchange which qualifies under section 1031, or

        (II) the acquisition of which results in the nonrecognition of gain under section 1033.Such term shall only include property which is used for the same qualified use as the replaced property was being used before the exchange.

    (ii) Replaced property.--The term "replaced property" means--

        (I) the property transferred in the exchange which qualifies under section 1031, or

        (II) the property compulsorily or involuntarily converted (within the meaning of section 1033).

(f) Statute of limitations.--If qualified real property is disposed of or ceases to be used for a qualified use, then--

 

(1) the statutory period for the assessment of any additional tax under subsection (c) attributable to such disposition or cessation shall not expire before the expiration of 3 years from the date the Secretary is notified (in such manner as the Secretary may by regulations prescribe) of such disposition or cessation (or if later in the case of an involuntary conversion or exchange to which subsection (h) or (i) applies, 3 years from the date the Secretary is notified of the replacement of the converted property or of an intention not to replace or of the exchange of property), and

(2) such additional tax may be assessed before the expiration of such 3-year period notwithstanding the provisions of any other law or rule of law which would otherwise prevent such assessment.

(g) Application of this section and section 6324B to interests in partnerships, corporations, and trusts.--The Secretary shall prescribe regulations setting forth the application of this section and section 6324B in the case of an interest in a partnership, corporation, or trust which, with respect to the decedent, is an interest in a closely held business (within the meaning of paragraph (1) of section 6166(b)). For purposes of the preceding sentence, an interest in a discretionary trust all the beneficiaries of which are qualified heirs shall be treated as a present interest.

(h) Special rules for involuntary conversions[fn4] of qualified real property.--
(1) Treatment of converted property.--
(A) In general.--If there is an involuntary conversion of an interest in qualified real property-- 

    (i) no tax shall be imposed by subsection (c) on such conversion if the cost of the qualified replacement property equals or exceeds the amount realized on such conversion, or

    (ii) if clause (i) does not apply, the amount of the tax imposed by subsection (c) on such conversion shall be the amount determined under subparagraph (B).

(B) Amount of tax where there is not complete reinvestment.--The amount determined under this subparagraph with respect to any involuntary conversion is the amount of the tax which (but for this subsection) would have been imposed on such conversion reduced by an amount which--

    (i) bears the same ratio to such tax, as

    (ii) the cost of the qualified replacement property bears to the amount realized on the conversion.

(2) Treatment of replacement property.--For purposes of subsection (c)--

(A) any qualified replacement property shall be treated in the same manner as if it were a portion of the interest in qualified real property which was involuntarily converted; except that with respect to such qualified replacement property the 10-year period under paragraph (1) of subsection (c) shall be extended by any period, beyond the 2-year period referred to in section 1033(a)(2)(B)(i), during which the qualified heir was allowed to replace the qualified real property,

(B) any tax imposed by subsection (c) on the involuntary conversion shall be treated as a tax imposed on a partial disposition, and 

(C) paragraph (6) of subsection (c) shall be applied--

    (i) by not taking into account periods after the involuntary conversion and before the acquisition of the qualified replacement property, and

    (ii) by treating material participation with respect to the converted property as material participation with respect to the qualified replacement property.

(3) Definitions and special rules.--For purposes of this subsection--

    (A) Involuntary conversion.--The term "involuntary conversion" means a compulsory or involuntary conversion within the meaning of section 1033.

    (B) Qualified replacement property.--The term "qualified replacement property" means--

        (i) in the case of an involuntary conversion described in section 1033(a)(1), any real property into which the qualified real property is converted, or

        (ii) in the case of an involuntary conversion described in section 1033(a)(2), any real property purchased by the qualified heir during the period specified in section 1033(a)(2)(B) for purposes of replacing the qualified real property.

Such term only includes property which is to be used for the qualified use set forth in subparagraph (A) or (B) of subsection (b)(2) under which the qualified real property qualified under subsection (a).

(4) Certain rules made applicable.--The rules of the last sentence of section 1033(a)(2)(A) shall apply for purposes of paragraph (3)(B)(ii).

(i) Exchanges of qualified real property.--

(1) Treatment of property exchanged.--
(A) Exchanges solely for qualified exchange property.--If an interest in qualified real property is exchanged solely for an interest in qualified exchange property in a transaction which qualifies under section 1031, no tax shall be imposed by subsection (c) by reason of such exchange.

 

(B) Exchanges where other property received.--If an interest in qualified real property is exchanged for an interest in qualified exchange property and other property in a transaction which qualifies under section 1031, the amount of the tax imposed by subsection (c) by reason of such exchange shall be the amount of tax which (but for this subparagraph) would have been imposed on such exchange under subsection (c)(1), reduced by an amount which--

    (i) bears the same ratio to such tax, as

    (ii) the fair market[fn5] value of the qualified exchange property bears to the fair market value of the qualified real property exchanged.

    For purposes of clause (ii) of the preceding sentence, fair market value shall be determined as of the time of the exchange.

 

(2) Treatment of qualified exchange property.--For purposes of subsection (c)--

    (A) any interest in qualified exchange property shall be treated in the same manner as if it were a portion of the interest in qualified real property which was exchanged,

    (B) any tax imposed by subsection (c) by reason of the exchange shall be treated as a tax imposed on a partial disposition, and

    (C) paragraph (6) of subsection (c) shall be applied by treating material participation with respect to the exchanged property as material participation with respect to the qualified exchange property.

(3) Qualified exchange property.--For purposes of this subsection, the term "qualified exchange property" means real property which is to be used for the qualified use set forth in subparagraph (A) or (B) of subsection (b)(2) under which the real property exchanged therefor originally qualified under subsection (a).

 

NOTES
1988 Acts. Section 6151(b) of Pub.L. 100-647 provided that:

"(1) In general.--The amendment made by subsection (a) [amending this section] shall apply with respect to rentals occurring after December 31, 1976.

"(2) Waiver of statute of limitations.--If on the date of the enactment of this Act [Nov. 10, 1988] (or at any time within 1 year after such date of enactment) refund or credit of any overpayment of tax resulting from the application of the amendment made by subsection (a) [2032A(c)(7)(E) of the IRC of 1986] is barred by any law or rule of law, refund or credit of such overpayment shall, nevertheless, be made or allowed if claim therefore is filed before the date 1 year after the date of the enactment of this Act."

 

    26§2033. Property in which the decedent had an interest.  The value of the gross estate shall include the value of all property to the extent of the interest therein of the decedent at the time of his death.

 

    26§2034. Dower or curtesy interests.  The value of the gross estate shall include the value of all property to the extent of any interest therein of the surviving spouse, existing at the time of the decedent's death as dower or curtesy, or by virtue of a statute creating an estate in lieu of dower or curtesy.

 

 

    26§2035. Adjustments for certain gifts made within 3 years of decedent's death
(a) Inclusion of certain property in gross estate.--If--

    (1) the decedent made a transfer (by trust or otherwise) of an interest in any property, or relinquished a power with respect to any property, during the 3- year period ending on the date of the decedent's death, and

    (2) the value of such property (or an interest therein) would have been included in the decedent's gross estate under section 2036, 2037, 2038, or 2042 if such transferred interest or relinquished power had been retained by the decedent on the date of his death, the value of the gross estate shall include the value of any property (or interest therein) which would have been so included.
 
(b) Inclusion of gift tax on gifts made during 3 years before decedent's death.--
(c) Other rules relating to transfers within 3 years of death.--

    (1) In general.--For purposes of--

        (A) section 303(b) (relating to distributions in redemption of stock to pay death taxes),

        (B) section 2032A (relating to special valuation of certain farms, etc., real property)[fn6], and

        (C) subchapter C of chapter 64 (relating to lien for taxes),   

 

    (3) Marital and small transfers.--

(d) Exception.--Subsection (a) and paragraph (1) of subsection (c) shall not apply to any bona fide sale for an adequate and full consideration in money or money's worth.[fn7]

(e) Treatment of certain transfers from revocable trusts.--For purposes of this section and section 2038, any transfer from any portion of a trust during any period that such portion was treated under section 676 as owned by the decedent by reason of a power in the grantor (determined without regard to section 672(e)) shall be treated as a transfer made directly by the decedent. (What are you thinking here, Nick? I realize this is just a bit different that what you've been saying, but when looking at it from this light, doesn't it make sense now?) 
26§2036. Transfers with retained life estate.[fn8] 
(a) General rule.--The value of the gross estate shall include the value of all property to the extent of any interest therein of which the decedent has at any time made a transfer (except in case of a bona fide sale for an adequate and full consideration in money or money's worth), by trust or otherwise, under which he has retained for his life or for any period not ascertainable without reference to his death or for any period which does not in fact end before his death--

(1) the possession or enjoyment of, or the right to the income from, the property, or

(2) the right, either alone or in conjunction with any person, to designate the persons who shall possess or enjoy the property or the income therefrom.

(b) Voting rights.--
(1) In general.--For purposes of subsection (a)(1), the retention of the right to vote (directly or indirectly) shares of stock of a controlled corporation shall be considered to be a retention of the enjoyment of transferred property.

(2) Controlled corporation.--For purposes of paragraph (1), a corporation shall be treated as a controlled corporation if, at any time after the transfer of the property and during the 3-year period ending on the date of the decedent's death, the decedent owned (with the application of section 318), or had the right (either alone or in conjunction with any person) to vote, stock possessing at least 20 percent of the total combined voting power of all classes of stock.
(3) Coordination with section 2035.--For purposes of applying section 2035 with respect to paragraph (1), the relinquishment or cessation of voting rights shall be treated as a transfer of property made by the decedent.

(c) Limitation on application of general rule.--This section shall not apply to a transfer made before March 4, 1931; nor to a transfer made after March 3, 1931, and before June 7, 1932, unless the property transferred would have been includible in the decedent's gross estate by reason of the amendatory language of the joint resolution of March 3, 1931 (46 Stat. 1516).
 

26§2037. Transfers taking effect at death[fn9]
(a) General rule.--The value of the gross estate shall include the value of all property to the extent of any interest therein of which the decedent has at any time after September 7, 1916, made a transfer (except in case of a bona fide sale for an adequate and full consideration in money or money's worth), by trust or otherwise, if--

(1) possession or enjoyment of the property can, through ownership of such interest, be obtained only by surviving the decedent, and

(2) the decedent has retained a reversionary interest in the property (but in the case of a transfer made before October 8, 1949,[fn10] only if such reversionary interest arose by the express terms of the instrument of transfer), and the value of such reversionary interest immediately before the death of the decedent exceeds 5 percent of the value of such property.

(b) Special rules.--For purposes of this section, the term "reversionary interest" includes a possibility that property transferred by the decedent--

    (1) may return to him or his estate, or

    (2) may be subject to a power of disposition by him, but such term does not include a possibility that the income alone from such property may return to him or become subject to a power of disposition by him.  

    

26§2038. Revocable transfers
(a) In general.--The value of the gross estate shall include the value of all property--

(1) Transfers after June 22, 1936.--

{snip}    
(b) Date of existence of power.--For purposes of this section, the power to alter, amend, revoke, or terminate shall be considered to exist on the date of the decedent's death even though the exercise of the power is subject to a precedent giving of notice or even though the alteration, amendment, revocation, or termination takes effect only on the expiration of a stated period after the exercise of the power, whether or not on or before the date of the decedent's death notice has been given or the power has been exercised. In such cases proper adjustment shall be made representing the interests which would have been excluded from the power if the decedent had lived, and for such purpose, if the notice has not been given or the power has not been exercised on or before the date of his death, such notice shall be considered to have been given, or the power exercised, on the date of his death.

 

26§2039. Annuities

(a) General.--The gross estate shall include the value of an annuity or other payment receivable by any beneficiary by reason of surviving the decedent under any form of contract or agreement entered into after March 3, 1931 (other than as insurance under policies on the life of the decedent), if, under such contract or agreement, an annuity or other payment was payable to the decedent, or the decedent possessed the right to receive such annuity or payment, either alone or in conjunction with another for his life or for any period not ascertainable without reference to his death or for any period which does not in fact end before his death.

(b) Amount includible.--Subsection (a) shall apply to only such part of the value of the annuity or other payment receivable under such contract or agreement as is proportionate to that part of the purchase price therefor contributed by the decedent. For purposes of this section, any contribution by the decedent's employer or former employer to the purchase price of such contract or agreement (whether or not to an employee's trust or fund forming part of a pension, annuity, retirement, bonus or profit sharing plan) shall be considered to be contributed by the decedent if made by reason of his employment.
 

26§2040. Joint interests

(a) General rule.--The value of the gross estate shall include the value of all property to the extent of the interest therein held as joint tenants with right of survivorship by the decedent and any other person, or as tenants by the entirety by the decedent and spouse, or deposited, with any person carrying on the banking business, in their joint names and payable to either or the survivor, except such part thereof as may be shown to have originally belonged to such other person and never to have been received or acquired by the latter from the decedent for less than an adequate and full consideration in money or money's worth: Provided, That where such property or any part thereof, or part of the consideration with which such property was acquired, is shown to have been at any time acquired by such other person from the decedent for less than an adequate and full consideration in money or money's worth, there shall be excepted only such part of the value of such property as is proportionate to the consideration furnished by such other person: Provided further, That where any property has been acquired by gift, bequest, devise, or inheritance, as a tenancy by the entirety by the decedent and spouse, then to the extent of one- half of the value thereof, or, where so acquired by the decedent and any other person as joint tenants with right of survivorship and their interests are not otherwise specified or fixed by law, then to the extent of the value of a fractional part to be determined by dividing the value of the property by the number of joint tenants with right of survivorship.

(b) Certain joint interests of husband and wife.--

(1) Interests of spouse excluded from gross estate.--Notwithstanding subsection (a), in the case of any qualified joint interest, the value included in the gross estate with respect to such interest by reason of this section is one-half of the value of such qualified joint interest.

(2) Qualified joint interest defined.--For purposes of paragraph (1), the term "qualified joint interest" means any interest in property held by the decedent and the decedent's spouse as--

(A) tenants by the entirety, or

(B) joint tenants with right of survivorship, but only if the decedent and the spouse of the decedent are the only joint tenants. 

NOTES
Disallowance of Marital Deduction Where Surviving Spouse Not United States Citizen Section 7815(d)(16) of Pub.L. 101-239 as amended Pub.L. 101-508, Title XI, § 11701(l)(3), Nov. 5, 1990, 104 Stat. 1388-513, provided that: "For purposes of applying section 2040(a) of the Internal Revenue Code of 1986 [subsec. (a) of this section] with respect to any joint interest to which section 2040(b) of such Code [subsec. (b) of this section] does not apply solely by reason of section 2056(d)(1)(B) of such Code [section 2056(d)(1)(B) of this title], any consideration furnished before July 14, 1988, by the decedent for such interest to the extent treated as a gift to the spouse of the decedent for purposes of chapter 12 of such Code (or would have been so treated if the donor were a citizen of the United States) [section 2501 et seq. of this title] shall be treated as consideration originally belonging to such spouse and never acquired by such spouse from the decedent."

 

26§2041. Powers of appointment
(a) In general.--The value of the gross estate shall include the value of all property.

(1) Powers of appointment created on or before October 21, 1942.--

(A) by will, or
(B) by a disposition which is of such nature that if it were a transfer of property owned by the decedent, such property would be includible in the decedent's gross estate under sections 2035 to 2038, inclusive; but the failure to exercise such a power or the complete release of such a power shall not be deemed an exercise thereof. If a general power of appointment created on or before October 21, 1942, has been partially released so that it is no longer a general power of appointment, the exercise of such power shall not be deemed to be the exercise of a general power of appointment if--

(i) such partial release occurred before November 1, 1951, or

(ii) the donee of such power was under a legal disability to release such power on October 21, 1942, and such partial release occurred not later than 6 months after the termination of such legal disability.

(2) Powers created after October 21, 1942.--To the extent of any property with respect to which the decedent has at the time of his death a general power of appointment created after October 21, 1942, or with respect to which the decedent has at any time exercised or released such a power of appointment by a disposition which is of such nature that if it were a transfer of property owned by the decedent, such property would be includible in the decedent's gross estate under sections 2035 to 2038, inclusive. For purposes of this paragraph (2), the power of appointment shall be considered to exist on the date of the decedent's death even though the exercise of the power is subject to a precedent giving of notice or even though the exercise of the power takes effect only on the expiration of a stated period after its exercise, whether or not on or before the date of the decedent's death notice has been given or the power has been exercised.

(3) Creation of another power in certain cases.--To the extent of any property with respect to which the decedent--

(A) by will, or

(B) by a disposition which is of such nature that if it were a transfer of property owned by the decedent such property would be includible in the decedent's gross estate under section 2035, 2036, or 2037, exercises a power of appointment created after October 21, 1942, by creating another power of appointment which under the applicable local law can be validly exercised so as to postpone the vesting of any estate or interest in such property, or suspend the absolute ownership or power of alienation of such property, for a period ascertainable without regard to the date of the creation of the first power.

(b) Definitions.--For purposes of subsection (a)--

(1) General power of appointment.--The term "general power of appointment" means a power which is exercisable in favor of the decedent, his estate, his creditors, or the creditors of his estate; except that--

(A) A power to consume, invade, or appropriate property [fn11] for the benefit of the decedent which is limited by an ascertainable standard relating to the health, education, support, or maintenance of the decedent shall not be deemed a general power of appointment.

(B) A power of appointment created on or before October 21, 1942, which is exercisable by the decedent only in conjunction with another person shall not be deemed a general power of appointment.

(C) In the case of a power of appointment created after October 21, 1942, which is exercisable by the decedent only in conjunction with another person--

(i) If the power is not exercisable by the decedent except in conjunction with the creator of the power--such power shall not be deemed a general power of appointment.

(ii) If the power is not exercisable by the decedent except in conjunction with a person having a substantial interest in the property, subject to the power, which is adverse to exercise of the power in favor of the decedent--such power shall not be deemed a general power of appointment. For the purposes of this clause a person who, after the death of the decedent, may be possessed of a power of appointment (with respect to the property subject to the decedent's power) which he may exercise in his own favor shall be deemed as having an interest in the property and such interest shall be deemed adverse to such exercise of the decedent's power.

(iii) If (after the application of clauses (i) and (ii)) the power is a general power of appointment and is exercisable in favor of such other person--such power shall be deemed a general power of appointment only in respect of a fractional part of the property subject to such power, such part to be determined by dividing the value of such property by the number of such persons (including the decedent) in favor of whom such power is exercisable.

For purposes of clauses (ii) and (iii), a power shall be deemed to be exercisable in favor of a person if it is exercisable in favor of such person, his estate, his creditors, or the creditors of his estate.

(2) Lapse of power.[fn12]--The lapse of a power of appointment created after October 21, 1942, during the life of the individual possessing the power shall be considered a release of such power. The preceding sentence shall apply with respect to the lapse of powers during any calendar year only to the extent that the property, which could have been appointed by exercise of such lapsed powers, exceeded in value, at the time of such lapse, the greater of the following amounts:

(A) $5,000, or

(B) 5 percent of the aggregate value, at the time of such lapse, of the assets out of which, or the proceeds of which, the exercise of the lapsed powers could have been satisfied.

(3) Date of creation of power.--For purposes of this section, a power of appointment created by a will executed on or before October 21, 1942, shall be considered a power created on or before such date if the person executing such will dies before July 1, 1949, without having republished such will, by codicil or otherwise, after October 21, 1942.

 

WOW!  Did you get the signafigance of what's being said here, Nick?  See footnote number one again.  :-)    

 

Amendments
1976 Amendments. Subsec. (a)(2). Pub.L. 94-455 struck out provision that a disclaimer or renunciation of a power of appointment not be deemed a release of that power.

1962 Amendments. Subsec. (a). Pub.L. 87-834 eliminated provisions which excepted real property situated outside of the United States.
 

Effective and Applicability Provisions

1976 Acts. Amendment by Pub.L. 94-455 applicable to transfers creating an interest in the person disclaiming made after Dec. 31, 1976, see § 2009(e)(2) of Pub.L. 94-455, set out as a note under § 2518 of this title.

1962 Acts. Amendment by Pub.L. 87-834 applicable, except as otherwise provided, to the estates of decedents dying after Oct. 16, 1962, see § 18(b) of Pub.L. 87-834, set out as a note under § 2031 of this title.

 

End - Part 2

 

To visit your group on the web, go to:
http://groups.yahoo.com/group/Death-and-Taxes/
------------------------

FN 1. The bond is our pledge that we have examined this form and read all accompanying schedules and statements, and we absolutely understand the term "LABEL" on FORM 1040 means a "codicil" which I'm sure you didn't know at the time of signing document form to be used in all judicial proceedings whether we know it or not.  Remember that "certain district court" under the Nevada Revised Statutes?  It relates in more ways than we can imagine.

 

FN 2.  Do we make decisions on the daily basis regarding our own household?  If we do, then it is considered active management.

 

FN 3.  Believe it or not his is direct reference to not only the interest the original ancestors possess in the public lands for buildings, firewood, etc., but also their caskets were made out of wood.  The Order of the Golden Rule will plant a tree on behalf of our loved ones who have obtained a funeral trust with a cemetery.  (I know, extremely broad.... do your research!  :-)

 

FN 4. We have all suffered an involuntary conversion of the original estate trust property in that we have elected to be treated differently by the 14th amendment and we are not materially participating in the original trust.  Also the federal reserve note is identified as an involuntary conversion of our Gold and Silver inheritance, as we currently cannot exchange any currency for gold or silver coin.  We have been under an international boycott of Gold and Silver due to the activities exercised by the British in South Africa.

 

FN 5.  Are we really getting fair market value out of a federal reserve note?  I think not! Please revisit the "Legal Tender Cases" (110 US 421) wherein we find the FRN is not redeemable in either gold or silver.  

 

FN 6. 26§1040 Transfer of certain farm, etc., real property.

 

FN 7. 26§2512 Valuation of Gifts (b) Where property is transferred for less than an adequate and full consideration in money or money's worth, then the amount by which the value of the property exceeded the value of the consideration shall be deemed a gift, and shall be included in computing the amount of gifts made during the calendar year.

 

FN 8. Here is a specific reference to the life estate property interest we acquired on the day we were born as heir or heiress of the express constitutional trust.  

 

FN 9.  We died to the Constitution when we signed the FORM 1040 (legal document).  Funds were set aside by our application to a social security account and our income was withheld by our gift on the FORM 1040.  

 

FN 10.  26§355. Distribution of stock and securities of a controlled corporation 

(a) Effect on distributees.--
(b) Requirements as to active business.--

(c) Taxability of corporation on distribution.--

(d) Recognition of gain on certain distributions of stock or securities in controlled corporation.--

(4) 50-percent or greater interest.--

(5) Purchase.--For purposes of this subsection--

    (A) In general.--Except as otherwise provided in this paragraph, the term "purchase" means any acquisition but only if--

        (i) the basis of the property acquired in the hands of the acquirer is not determined (I) in whole or in part by reference to the adjusted basis of such property in the hands of the person from whom acquired, or (II) under section 1014(a), and

        (ii) the property is not acquired in an exchange to which section 351, 354, 355, or 356 applies.

 

FN 11. This is the power we have granted by accepting the 13th amendment power of attorney.  War Power of the Civil War of which President Lincoln assumed and imposed upon the southern states as a condition of readmission. 

 

FN 12.  There has been a lapse of the powers held by our Grantor Grand Fathers that had not been exercised for quite some time.

 

Follow the Yellow Brick Road

Part 3 of 4

 

Now, I want to show you from whom each of us were created, and show how the commodity produced by our body has occurred in relationship to that "certain farm" under section §263A. 

 

(26 - yellow brick road = 26)

 

 26§263A. (f) Special rules for allocation of interest to property produced by the taxpayer.--
    (1) Interest capitalized only in certain cases.--Subsection (a) shall only apply to interest costs which are--

    (2) Allocation rules.--
    (3) Interest relating to property used to produce property.--This subsection shall apply to any interest on indebtedness allocable (as determined under paragraph (2)) to property used to produce property to which this subsection applies to the extent such interest is allocable (as so determined) to the produced property.

    (4) Definitions.--For purposes of this subsection--

        (A) Long useful life.--Property has a long useful life if such property is--

            (i) real property, or

            (ii) property with a class life of 20 years or more[fn1] (as determined under section 168).

        (B) Production period.--The term "production period" means, when used with respect to any property, the period--

            (i) beginning on the date on which production of the property begins, and
            (ii) ending on the date on which the property is ready to be placed in service or is ready to be held for sale.
        (C) Production expenditures.--The term "production expenditures" means the costs (whether or not incurred during the production period) required to be capitalized under subsection (a) with respect to the property.

26§263A (h) Exemption for free lance authors, photographers, and artists.--
    (1) In general.--Nothing in this section shall require the capitalization of any qualified creative expense.

    (2) Qualified creative expense.--For purposes of this subsection, the term "qualified creative expense" means any expense--

            (A) which is paid or incurred by an individual in the trade or business of such individual (other than as an employee) of being a writer, photographer, or artist, and

            (B) which, without regard to this section, would be allowable as a deduction for the taxable year.  Such term does not include any expense related to printing, photographic plates, motion picture films, video tapes, or similar items.

 

26§263A. (3) Definitions.--For purposes of this subsection--

(A) Writer.--The term "writer" means any individual if the personal efforts of such individual create (or may reasonably be expected to create) a literary manuscript, musical composition (including any accompanying words), or dance score.

(B) Photographer.--The term "photographer" means any individual if the personal efforts of such individual create (or may reasonably be expected to create) a photograph or photographic negative or transparency.

(C) Artist.--
    (i) In general.--The term "artist" means any individual if the personal efforts of such individual create (or may reasonably be expected to create) a picture, painting, sculpture, statue, etching, drawing, cartoon, graphic design, or original print edition.
    (ii) Criteria.--In determining whether any expense is paid or incurred in the trade or business of being an artist, the following criteria shall be taken into account:

        (I) The originality and uniqueness[fn2] of the item created (or to be created).

        (II) The predominance of aesthetic value over utilitarian value of the item created (or to be created).

(D) Treatment of certain corporations--[fn3]
    (i) In general.--If--

        (I) substantially all of the stock of a corporation is owned by a qualified employee-owner and members of his family (as defined in section 267(c)(4)), and
 

        (II) the principal activity of such corporation is performance of personal services directly related to the activities of the qualified employee-owner and such services are substantially performed by the qualified employee-owner, this subsection shall apply to any expense of such corporation which directly relates to the activities of such employee-owner in the same manner as if such expense were incurred by such employee-owner.
 

    (ii) Qualified employee-owner.--For purposes of this subparagraph, the term "qualified employee-owner" means any individual who is an employee-owner of the corporation (as defined in section 269A(b)(2)) and who is a writer, photographer, or artist.

        (i) Regulations.--The Secretary shall prescribe such regulations as may be necessary or appropriate to carry out the purposes of this section, including--

            (1) regulations to prevent the use of related parties, pass-thru entities, or intermediaries to avoid the application of this section, and

            (2) regulations providing for simplified procedures for the application of this section in the case of property described in subsection (b)(2).

 

[Congress terminated certain national emergencies in 1976 by Public Law 94-412. (posted in an earlier post)  When this occurred, they wrote the Tax Reform Act of 1976 to correct the situation.  This act is absolutely beautiful, but if we don't know who we are and where we make our home, we will not see the remedies.  The act is over 400 pages.]
 

26§2014. Credit for foreign[fn4] death taxes
(a) In general.--The tax imposed by section 2001 shall be credited with the amount of any estate, inheritance, legacy, or succession taxes actually paid to any foreign country in respect of any property situated within such foreign country and included in the gross estate (not including any such taxes paid with respect to the estate of a person other than the decedent). The determination of the country within which property is situated shall be made in accordance with the rules applicable under subchapter B (sec. 2101 and following) in determining whether property is situated within or without the United States.

(b) Limitations on credit.--The credit provided in this section with respect to such taxes paid to any foreign country--

    (1) shall not, with respect to any such tax, exceed an amount which bears the same ratio to the amount of such tax actually paid to such foreign country as the value of property which is--

        (A) situated within such foreign country,

        (B) subjected to such tax, and

        (C) included in the gross estate bears to the value of all property subjected to such tax; and

[Caution: Para (b)(2), following, is effective for estates of decedents dying, and generation skipping transfer, before 1/1/2005]
    (2) shall not, with respect to all such taxes, exceed an amount which bears the same ratio to the tax imposed by section 2001 (after deducting from such tax the credits provided by sections 2010, 2011, and 2012) as the value of property which is--

        (A) situated within such foreign country,

        (B) subjected to the taxes of such foreign country, and

        (C) included in the gross estate bears to the value of the entire gross estate reduced by the aggregate amount of the deductions allowed under sections 2055 and 2056.

(c) Valuation of property.--
    (1) The values referred to in the ratio stated in subsection (b)(1) are the values determined for purposes of the tax imposed by such foreign country.

(2) The values referred to in the ratio stated in subsection (b)(2) are the values determined under this chapter; but, in applying such ratio, the value of any property described in subparagraphs (A), (B), and (C) thereof shall be reduced by such amount as will properly reflect, in accordance with regulations prescribed by the Secretary, the deductions allowed in respect of such property under sections 2055 and 2056 (relating to charitable and marital deductions).

 

(d) Proof of credit.--The credit provided in this section shall be allowed only if the taxpayer establishes to the satisfaction of the Secretary--
    (1) the amount of taxes actually paid to the foreign country,
    (2) the amount and date of each payment thereof,
    (3) the description and value of the property in respect of which such taxes are imposed, and
    (4) all other information necessary for the verification and computation of the credit.

(e) Period of limitation.--The credit provided in this section shall be allowed only for such taxes as were actually paid and credit therefor claimed within 4 years after the filing of the return required by section 6018, except that--

    (1) If a petition for redetermination of a deficiency has been filed with the Tax Court within the time prescribed in section 6213(a), then within such 4- year period or before the expiration of 60 days after the decision of the Tax Court becomes final.

(2) If, under section 6161, an extension of time has been granted for payment of the tax shown on the return, or of a deficiency, then within such 4-year period or before the date of the expiration of the period of the extension.

Refund based on such credit may (despite the provisions of sections 6511 and 6512) be made if claim therefor is filed within the period above provided. Any such refund shall be made without interest.

 

(f) Additional limitation in cases involving a deduction under section 2053(d).--In any case where a deduction is allowed under section 2053(d) for an estate, succession, legacy, or inheritance tax imposed by and actually paid to any foreign country upon a transfer by the decedent for public, charitable, or religious uses described in section 2055, the property described in subparagraphs (A), (B), and (C) of paragraphs (1) and (2) of subsection (b) of this section shall not include any property in respect of which such deduction is allowed under section 2053(d).

(g) Possession of United States deemed a foreign country.--For purposes of the credits authorized by this section, each possession of the United States shall be deemed to be a foreign country.[Does Puerto Rico ring a bell?]

(h) Similar credit required for certain alien residents.--Whenever the President finds that--

(1) a foreign country, in imposing estate, inheritance, legacy, or succession taxes, does not allow to citizens of the United States resident in such foreign country at the time of death a credit similar to the credit allowed under subsection (a),
(2) such foreign country, when requested by the United States to do so has not acted to provide such a similar credit in the case of citizens of the United States resident in such foreign country at the time of death, and

(3) it is in the public interest to allow the credit under subsection (a) in the case of citizens or subjects of such foreign country only if it allows such a similar credit in the case of citizens of the United States resident in such foreign country at the time of death, the President shall proclaim that, in the case of citizens or subjects of such foreign country dying while the proclamation remains in effect, the credit under subsection (a) shall be allowed only if such foreign country allows such a similar credit in the case of citizens of the United States resident in such foreign country at the time of death.

 

    In P.L. 94-412, it states that this applies to Presidentially declared disaster areas, such as the invasion of the 10 southern states.  And, all other declared disaster areas such as the "Bank Holiday" and the "Agricultrual Adjustment Act" and others too numerous to mention at this time. 

 

26§2015. Credit for death taxes on remainders
Where an election is made under section 6163(a) to postpone payment of the tax imposed by section 2001 or 2101, such part of any estate, inheritance, legacy, or succession taxes allowable as a credit under section 2011 or 2014, as is attributable to a reversionary or remainder interest may be allowed as a credit against the tax attributable to such interest, subject to the limitations on the amount of the credit contained in such sections, if such part is paid, and credit therefor claimed, at any time before the expiration of the time for payment of the tax imposed by section 2001 or 2101 as postponed and extended under section 6163.

 

26§2042. Proceeds of life insurance.. The value of the gross estate shall include the value of all property--

(1) Receivable by the executor.--To the extent of the amount receivable by the executor as insurance under policies on the life of the decedent.

(2) Receivable by other beneficiaries.--To the extent of the amount receivable by all other beneficiaries as insurance under policies on the life of the decedent with respect to which the decedent possessed at his death any of the incidents of ownership, exercisable either alone or in conjunction with any other person. For purposes of the preceding sentence, the term "incident of ownership" includes a reversionary interest (whether arising by the express terms of the policy or other instrument or by operation of law) only if the value of such reversionary interest exceeded 5 percent of the value of the policy immediately before the death of the decedent. As used in this paragraph, the term "reversionary interest" includes a possibility that the policy, or the proceeds of the policy, may return to the decedent or his estate, or may be subject to a power of disposition by him. The value of a reversionary interest at any time shall be determined (without regard to the fact of the decedent's death) by usual methods of valuation, including the use of tables of mortality and actuarial principles, pursuant to regulations prescribed by the Secretary. In determining the value of a possibility that the policy or proceeds thereof may be subject to a power of disposition by the decedent, such possibility shall be valued as if it were a possibility that such policy or proceeds may return to the decedent or his estate. 

 

26§2043. Transfers for insufficient consideration
(a) In general.--If any one of the transfers, trusts, interests, rights, or powers enumerated and described in sections 2035 to 2038, inclusive, and section 2041 is made, created, exercised, or relinquished for a consideration in money or money's worth, but is not a bona fide sale for an adequate and full consideration in money or money's worth, there shall be included in the gross estate only the excess of the fair market value at the time of death of the property otherwise to be included on account of such transaction, over the value of the consideration received therefor by the decedent.

 

(b) Marital rights not treated as consideration.--
    (1) In general.--For purposes of this chapter, a relinquishment or promised relinquishment of dower or curtesy, or of a statutory estate created in lieu of dower or curtesy, or of other marital rights in the decedent's property or estate, shall not be considered to any extent a consideration "in money or money's worth". [§2512]

    (2) Exception.--For purposes of section 2053 (relating to expenses, indebtedness, and taxes), a transfer of property which satisfies the requirements of paragraph (1) of section 2516 (relating to certain property settlements) shall be considered to be made for an adequate and full consideration in money or money's worth.

 

26§2044. Certain property for which marital deduction was previously allowed

(a) General rule.--The value of the gross estate shall include the value of any property to which this section applies in which the decedent had a qualifying income interest for life.

(b) Property to which this section applies.--This section applies to any property if--

    (1) a deduction was allowed with respect to the transfer of such property to the decedent--

        (A) under section 2056 by reason of subsection (b)(7) thereof, or

        (B) under section 2523 by reason of subsection (f) thereof, and

    (2) section 2519 (relating to dispositions of certain life estates) did not apply with respect to a disposition by the decedent of part or all of such property.

(c) Property treated as having passed from decedent.--For purposes of this chapter and chapter 13, property includible in the gross estate of the decedent under subsection (a) shall be treated as property passing from the decedent.

 

26§2045. Prior interests
Except as otherwise specifically provided by law, sections 2034 to 2042, inclusive, shall apply to the transfers, trusts, estates, interests, rights, powers, and relinquishment of powers, as severally enumerated and described therein, whenever made, created, arising, existing, exercised, or relinquished.

 

26§2046. Disclaimers
For provisions relating to the effect of a qualified disclaimer for purposes of this chapter, see section 2518.  (GO READ IT!!)  

 

26§2051. Definition of taxable estate
For purposes of the tax imposed by section 2001, the value of the taxable estate shall be determined by deducting from the value of the gross estate the deductions provided for in this part.
 
26§2053. Expenses, indebtedness, and taxes
(a) General rule.--For purposes of the tax imposed by section 2001, the value of the taxable estate shall be determined by deducting from the value of the gross estate such amounts--

(1) for funeral expenses,
(2) for administration expenses,

(3) for claims against the estate, and

(4) for unpaid mortgages on, or any indebtedness in respect of, property where the value of the decedent's interest therein, undiminished by such mortgage or indebtedness, is included in the value of the gross estate, as are allowable by the laws of the jurisdiction, whether within or without the United States, under which the estate is being administered.

(1) Limitations applicable to subsections (a) and (b)-- 

[snip]

(2) Limitations applicable only to subsection (a).--In the case of the amounts described in subsection (a), there shall be disallowed the amount by which the deductions specified therein exceed the value, at the time of the decedent's death, of property subject to claims, except to the extent that such deductions represent amounts paid before the date prescribed for the filing of the estate tax return. For purposes of this section, the term "property subject to claims" means property includible in the gross estate of the decedent which, or the avails of which, would under the applicable law, bear the burden of the payment of such deductions in the final adjustment and settlement of the estate, except that the value of the property shall be reduced by the amount of the deduction under section 2054 attributable to such property.

 

26§2054. Losses
For purposes of the tax imposed by section 2001, the value of the taxable estate shall be determined by deducting from the value of the gross estate losses incurred during the settlement of estates arising from fires, storms, shipwrecks, or other casualties, or from theft, when such losses are not compensated for by insurance or otherwise. 

 

26§2055. Transfers for public, charitable, and religious uses
    (a) In general.--For purposes of the tax imposed by section 2001, the value of the taxable estate shall be determined by deducting from the value of the gross estate the amount of all bequests, legacies, devises, or transfers--

        (1) to or for the use of the United States, any State, any political subdivision thereof, or the District of Columbia, for exclusively public purposes;[snip]For purposes of this subsection, the complete termination before the date prescribed for the filing of the estate tax return of a power to consume, invade, or appropriate property for the benefit of an individual before such power has been exercised by reason of the death of such individual or for any other reason shall be considered and deemed to be a qualified disclaimer with the same full force and effect as though he had filed such qualified disclaimer.  Rules similar to the rules of section 501(j) shall apply for purposes of paragraph (2).

 

    (b) Powers of appointment.--Property includible in the decedent's gross estate under section 2041 (relating to powers of appointment) received by a donee described in this section shall, for purposes of this section, be considered a bequest of such decedent.

 

    (c) Death taxes payable out of bequests --If the tax imposed by section 2001, or any estate, succession, legacy, or inheritance taxes, are, either by the terms of the will, by the law of the jurisdiction under which the estate is administered, or by the law of the jurisdiction imposing the particular tax, payable in whole or in part out of the bequests, legacies, or devises otherwise deductible under this section, then the amount deductible under this section shall be the amount of such bequests, legacies, or devises reduced by the amount of such taxes.[

(d) Limitation on deduction.--The amount of the deduction under this section for any transfer shall not exceed the value of the transferred property required to be included in the gross estate.

 

    (e) Disallowance of deductions in certain cases.--
    (1) No deduction shall be allowed under this section for a transfer to or for the use of an organization or trust described in section 508(d) or 4948(c)(4) subject to the conditions specified in such sections.

    (2) Where an interest in property (other than an interest described in section 170(f)(3)(B)) passes or has passed from the decedent to a person, or for a use, described in subsection (a), and an interest (other than an interest which is extinguished upon the decedent's death) in the same property passes or has passed (for less than an adequate and full consideration in money or money's worth) from the decedent to a person, or for a use, not described in subsection (a), no deduction shall be allowed under this section for the interest which passes or has passed to the person, or for the use, described in subsection (a) unless--

        (A) in the case of a remainder interest, such interest is in a trust which is a charitable remainder annuity trust or a charitable remainder unitrust (described in section 664) or a pooled income fund (described in section 642(c)(5)), or

        (B) in the case of any other interest, such interest is in the form of a guaranteed annuity or is a fixed percentage distributed yearly of the fair market value of the property (to be determined yearly).

 

        (3) Reformations to comply with paragraph (2).--
            (A) In general.--A deduction shall be allowed under subsection (a) in respect of any qualified reformation.

            (B) Qualified reformation.--For purposes of this paragraph, the term "qualified reformation" means a change of a governing instrument by reformation, amendment, construction, or otherwise which changes a reformable interest into a qualified interest but only if--

            (i) any difference between--
                (I) the actuarial value (determined as of the date of the decedent's death) of the qualified interest, and

                (II) the actuarial value (as so determined) of the reformable interest,
does not exceed 5 percent of the actuarial value (as so determined) of the reformable interest,

            (ii) in the case of--
                (I) a charitable remainder interest, the nonremainder interest (before and after the qualified reformation) terminated at the same time, or
                (II) any other interest, the reformable interest and the qualified interest are for the same period, and
                (iii) such change is effective as of the date of the decedent's death.

 

A nonremainder interest (before reformation) for a term of years in excess of 20 years shall be treated as satisfying subclause (I) of clause (ii) if such interest (after reformation) is for a term of 20 years.

 

        (A) such death will cause a termination or failure of such interest only if it occurs within a period not exceeding 6 months after the decedent's death, or only if it occurs as a result of a common disaster resulting in the death of the decedent and the surviving spouse, or only if it occurs in the case of either such event; and

        (B) such termination or failure does not in fact occur.

(4) Valuation of interest passing to surviving spouse.--In determining for purposes of subsection (a) the value of any interest in property passing to the surviving spouse for which a deduction is allowed by this section--

    (A) there shall be taken into account the effect which the tax imposed by section 2001, or any estate, succession, legacy, or inheritance tax, has on the net value to the surviving spouse of such interest; and
    (B) where such interest or property is encumbered in any manner, or where the surviving spouse incurs any obligation imposed by the decedent with respect to the passing of such interest, such encumbrance or obligation shall be taken into account in the same manner as if the amount of a gift to such spouse of such interest were being determined.

(5) Life estate with power of appointment in surviving spouse.--In the case of an interest in property passing from the decedent, if his surviving spouse is entitled for life to all the income from the entire interest, or all the income from a specific portion thereof, payable annually or at more frequent intervals, with power in the surviving spouse to appoint the entire interest, or such specific portion (exercisable in favor of such surviving spouse, or of the estate of such surviving spouse, or in favor of either, whether or not in each case the power is exercisable in favor of others), and with no power in any other person to appoint any part of the interest, or such specific portion, to any person other than the surviving spouse--

    (A) the interest or such portion thereof so passing shall, for purposes of subsection (a), be considered as passing to the surviving spouse, and
    (B) no part of the interest so passing shall, for purposes of paragraph (1)(A), be considered as passing to any person other than the surviving spouse.
This paragraph shall apply only if such power in the surviving spouse to appoint the entire interest, or such specific portion thereof, whether exercisable by will or during life, is exercisable by such spouse alone and in all events.

(6) Life insurance or annuity payments with power of appointment in surviving spouse.--In the case of an interest in property passing from the decedent consisting of proceeds under a life insurance, endowment, or annuity contract, if under the terms of the contract such proceeds are payable in installments or are held by the insurer subject to an agreement to pay interest thereon (whether the proceeds, on the termination of any interest payments, are payable in a lump sum or in annual or more frequent installments), and such installment or interest payments are payable annually or at more frequent intervals, commencing not later than 13 months after the decedent's death, and all amounts, or a specific portion of all such amounts, payable during the life of the surviving spouse are payable only to such spouse, and such spouse has the power to appoint all amounts, or such specific portion, payable under such contract (exercisable in favor of such surviving spouse, or of the estate of such surviving spouse, or in favor of either, whether or not in each case the power is exercisable in favor of others), with no power in any other person to appoint such amounts to any person other than the surviving spouse--

 

(7) Election with respect to life estate for surviving spouse.--
    (A) In general.--In the case of qualified terminable interest property--

        (i) for purposes of subsection (a), such property shall be treated as passing to the surviving spouse, and

        (ii) for purposes of paragraph (1)(A), no part of such property shall be treated as passing to any person other than the surviving spouse.

    (B) Qualified terminable interest property defined.--For purposes of this paragraph--

    (i) In general.--The term "qualified terminable interest property" means property--

        (I) which passes from the decedent,

        (II) in which the surviving spouse has a qualifying income interest for life, and

        (III) to which an election under this paragraph applies.

    (ii) Qualifying income interest for life.-[fn5]-The surviving spouse has a qualifying income interest for life if--

        (I) the surviving spouse is entitled to all the income from the property, payable annually or at more frequent intervals, or has a usufruct interest for life in the property, and

        (II) no person has a power to appoint any part of the property to any person other than the surviving spouse.

Subclause (II) shall not apply to a power exercisable only at or after the death of the surviving spouse. To the extent provided in regulations, an annuity shall be treated in a manner similar to an income interest in property (regardless of whether the property from which the annuity is payable can be separately identified).

    (iii) Property includes interest therein.--The term "property" includes an interest in property.

    (iv) Specific portion treated as separate property.--A specific portion of property shall be treated as separate property.

 

(v) Election.--An election under this paragraph with respect to any property shall be made by the executor on the return of tax imposed by section 2001. Such an election, once made, shall be irrevocable. 

(C) Treatment of survivor annuities.--In the case of an annuity included in the gross estate of the decedent under section 2039 (or, in the case of an interest in an annuity arising under the community property laws of a State, included in the gross estate of the decedent under section 2033) where only the surviving spouse has the right to receive payments before the death of such surviving spouse--

(i) the interest of such surviving spouse shall be treated as a qualifying income interest for life, and

(ii) the executor shall be treated as having made an election under this subsection with respect to such annuity unless the executor otherwise elects on the return of tax imposed by section 2001.

An election under clause (ii), once made, shall be irrevocable.

(8) Special rule for charitable remainder trusts.--
(9) Denial of double deduction 

(10) Specific portion.--For purposes of paragraphs (5), (6), and (7)(B)(iv), the term "specific portion" only includes a portion determined on a fractional or percentage basis.

 

(c) Definition.--For purposes of this section, an interest in property shall be considered as passing from the decedent to any person if and only if--

(1) such interest is bequeathed or devised to such person by the decedent;

(2) such interest is inherited by such person from the decedent;

(3) such interest is the dower or curtesy interest (or statutory interest in lieu thereof) of such person as surviving spouse of the decedent;

(4) such interest has been transferred to such person by the decedent at any time;

(5) such interest was, at the time of the decedent's death, held by such person and the decedent (or by them and any other person) in joint ownership with right of survivorship;

(6) the decedent had a power (either alone or in conjunction with any person) to appoint such interest and if he appoints or has appointed such interest to such person, or if such person takes such interest in default on the release or nonexercise of such power; or
(7) such interest consists of proceeds of insurance on the life of the decedent receivable by such person.

Except as provided in paragraph (5) or (6) of subsection (b), where at the time of the decedent's death it is not possible to ascertain the particular person or persons to whom an interest in property may pass from the decedent, such interest shall, for purposes of subparagraphs (A) and (B) of subsection (b)(1), be considered as passing from the decedent to a person other than the surviving spouse.

 

(d) Disallowance of marital deduction where surviving spouse not United States citizen.--
    (1) In general.--Except as provided in paragraph (2), if the surviving spouse of the decedent is not a citizen of the United States--
        (A) no deduction shall be allowed under subsection (a), and
        (B) section 2040(b) shall not apply.
    (2) Marital deduction allowed for certain transfers in trust.--
        (A) In general.--Paragraph (1) shall not apply to any property passing to the surviving spouse in a qualified domestic trust.
        (B) Special rule.--If any property passes from the decedent to the surviving spouse of the decedent, for purposes of subparagraph (A), such property shall be treated as passing to such spouse in a qualified domestic trust if--

            (i) such property is transferred to such a trust before the date on which the return of the tax imposed by this chapter is made, or
            (ii) such property is irrevocably assigned to such a trust under an irrevocable assignment made on or before such date which is enforceable under local law.
    (3) Allowance of credit to certain spouses.--If--

        (A) property passes to the surviving spouse of the decedent (hereinafter in this paragraph referred to as the "first decedent"),[fn6]
        (B) without regard to this subsection, a deduction would be allowable under subsection (a) with respect to such property, and
        (C) such surviving spouse dies and the estate of such surviving spouse is subject to the tax imposed by this chapter, the Federal estate tax paid (or treated as paid under section 2056A(b)(7)) by the first decedent with respect to such property shall be allowed as a credit under section 2013 to the estate of such surviving spouse and the amount of such credit shall be determined under such section without regard to when the first decedent died and without regard to subsection (d)(3) of such section.

(4) Special rule where resident spouse becomes citizen.--Paragraph (1) shall not apply if--

    (A) the surviving spouse of the decedent becomes a citizen of the United States before the day on which the return of the tax imposed by this chapter is made, and

    (B) such spouse was a resident of the United States at all times after the date of the death of the decedent and before becoming a citizen of the United States.

(5) Reformations permitted.[fn7]
    (A) In general.--In the case of any property with respect to which a deduction would be allowable under subsection (a) but for this subsection, the determination of whether a trust is a qualified domestic trust shall be made--
        (i) as of the date on which the return of the tax imposed by this chapter is made, or
        (ii) if a judicial proceeding is commenced on or before the due date (determined with regard to extensions) for filing such return to change such trust into a trust which is a qualified domestic trust, as of the time when the changes pursuant to such proceeding are made.
    (B) Statute of limitations.--If a judicial proceeding described in subparagraph (A)(ii) is commenced with respect to any trust, the period for assessing any deficiency of tax attributable to any failure of such trust to be a qualified domestic trust shall not expire before the date 1 year after the date on which the Secretary is notified that the trust has been changed pursuant to such judicial proceeding or that such proceeding has been terminated.

 

 

26§2056A. Qualified domestic trust
(a) Qualified domestic trust defined.--For purposes of this section and section 2056(d), the term "qualified domestic trust" means, with respect to any decedent, any trust if--

    (1) the trust instrument--

        (A) except as provided in regulations prescribed by the Secretary, requires that at least 1 trustee of the trust be an individual citizen of the United States[fn8] or a domestic corporation, and

        (B) provides that no distribution (other than a distribution of income) may be made from the trust unless a trustee who is an individual citizen of the United States or a domestic corporation has the right to withhold from such distribution the tax imposed by this section on such distribution,

 

    (2) such trust meets such requirements as the Secretary may by regulations prescribe to ensure the collection of any tax imposed by subsection (b), and

    (3) an election under this section by the executor of the decedent applies to such trust.
(b) Tax treatment of trust.--
    (1) Imposition of estate tax.--There is hereby imposed an estate tax on--

        (A) any distribution before the date of the death of the surviving spouse from a qualified domestic trust, and
        (B) the value of the property remaining in a qualified domestic trust on the date of the death of the surviving spouse.

    (2) Amount of tax.--
        (A) In general.--In the case of any taxable event, the amount of the estate tax imposed by paragraph (1) shall be the amount equal to--

            (i) the tax which would have been imposed under section 2001 on the estate of the decedent if the taxable estate of the decedent had been increased by the sum of--
                (I) the amount involved in such taxable event, plus
                (II) the aggregate amount involved in previous taxable events with respect to qualified domestic trusts of such decedent, reduced by
            (ii) the tax which would have been imposed under section 2001 on the estate of the decedent if the taxable estate of the decedent had been increased by the amount referred to in clause (i)(II).
 

        (B) Tentative tax where tax of decedent not finally determined.--
            (i) In general.--If the tax imposed on the estate of the decedent under section 2001 is not finally determined before the taxable event, the amount of the tax imposed by paragraph (1) on such event shall be determined by using the highest rate of tax in effect under section 2001 as of the date of the decedent's death.

            (ii) Refund of excess when tax finally determined.--If--
                (I) the amount of the tax determined under clause (i), exceeds
                (II) the tax determined under subparagraph (A) on the basis of the final determination of the tax imposed by section 2001 on the estate of the decedent, such excess shall be allowed as a credit or refund (with interest) if claim therefor is filed not later than 1 year after the date of such final determination.

{snip}  

    (3) Certain lifetime distributions exempt from tax.--
        (A) Income distributions.--No tax shall be imposed by paragraph (1)(A) on any distribution of income to the surviving spouse.

        (B) Hardship exemption.--No tax shall be imposed by paragraph (1)(A) on any distribution to the surviving spouse on account of hardship.

    (4) Tax where trust ceases to qualify.--If any qualified domestic trust ceases to meet the requirements of paragraphs (1) and (2) of subsection (a), the tax imposed by paragraph (1) shall apply as if the surviving spouse died on the date of such cessation.

    (5) Due date.--
        (A) Tax on distributions.--The estate tax imposed by paragraph (1)(A) shall be due and payable on the 15th day of the 4th month following the calendar year in which the taxable event occurs; except that the estate tax imposed by paragraph (1)(A) on distributions during the calendar year in which the surviving spouse dies shall be due and payable not later than the date on which the estate tax imposed by paragraph (1)(B) is due and payable.

        (B) Tax at death of spouse.--The estate tax imposed by paragraph (1)(B) shall be due and payable on the date 9 months after the date of such death.

    (6) Liability for tax.--Each trustee shall be personally liable for the amount of the tax imposed by paragraph (1). Rules similar to the rules of section 2204 shall apply for purposes of the preceding sentence.

    (7) Treatment of tax.--For purposes of section 2056(d), any tax paid under paragraph (1) shall be treated as a tax paid under section 2001 with respect to the estate of the decedent.

    (8) Lien for tax.--For purposes of section 6324, any tax imposed by paragraph (1) shall be treated as an estate tax imposed under this chapter with respect to a decedent dying on the date of the taxable event (and the property involved shall be treated as the gross estate of such decedent).

    (9) Taxable event.--The term "taxable event" means the event resulting in tax being imposed under paragraph (1).

    (10) Certain benefits allowed.--
        (A) In general.--If any property remaining in the qualified domestic trust on the date of the death of the surviving spouse is includible in the gross estate of such spouse for purposes of this chapter (or would be includible if such spouse were a citizen or resident of the United States), any benefit which is allowable (or would be allowable if such spouse were a citizen or resident of the United States) with respect to such property to the estate of such spouse under section 2011, 2014, 2032, 2032A, 2055, 2056, or 6166 shall be allowed for purposes of the tax imposed by paragraph (1)(B).

{snip}

    (11) Special rule where distribution tax paid out of trust.--For purposes of this subsection, if any portion of the tax imposed by paragraph (1)(A) with respect to any distribution is paid out of the trust, an amount equal to the portion so paid shall be treated as a distribution described in paragraph (1)(A).

    (12) Special rule where spouse becomes citizen.--If the surviving spouse of the decedent becomes a citizen of the United States and if--

        (A) such spouse was a resident of the United States at all times after the date of the death of the decedent and before such spouse becomes a citizen of the United States,

        (B) no tax[fn10] was imposed by paragraph (1)(A) with respect to any distribution before such spouse becomes such a citizen, or
        (C) such spouse elects--
            (i) to treat any distribution on which tax was imposed by paragraph (1)(A) as a taxable gift made by such spouse for purposes of--
                (I) section 2001, and
                (II) determining the amount of the tax imposed by section 2501 on actual taxable gifts made by such spouse during the year in which the spouse becomes a citizen or any subsequent year, and
            (ii) to treat any reduction in the tax imposed by paragraph (1)(A) by reason of the credit allowable under section 2010 with respect to the decedent as a credit allowable to such surviving spouse under section 2505 for purposes of determining the amount of the credit allowable under section 2505 with respect to taxable gifts made by the surviving spouse during the year in which the spouse becomes a citizen or any subsequent year, paragraph (1)(A) shall not apply to any distributions after such spouse becomes such a citizen (and paragraph (1)(B) shall not apply).

    (13) Coordination with section 1015.--For purposes of section 1015, any distribution on which tax is imposed by paragraph (1)(A) shall be treated as a transfer by gift, and any tax paid under paragraph (1)(A) shall be treated as a gift tax.

    (14) Coordination with terminable interest rules.--Any interest in a qualified domestic trust shall not be treated as failing to meet the requirements of paragraph (5) or (7) of section 2056(b) merely by reason of any provision of the trust instrument permitting the withholding from any distribution of an amount to pay the tax imposed by paragraph (1) on such distribution.

    (15) No tax on certain distributions.--No tax shall be imposed by paragraph (1) on any distribution to the surviving spouse to the extent such distribution is to reimburse such surviving spouse for any tax imposed by subtitle A on any item of income of the trust to which such surviving spouse is not entitled under the terms of the trust.

(c) Definitions.--For purposes of this section--
    (1) Property includes interest therein.--The term "property" includes an interest in property.
    (2) Income.--Except as provided in regulations, the term "income" has the meaning given to such term by section 643(b).
    (3) Trust.--To the extent provided in regulations prescribed by the Secretary, the term "trust" includes other arrangements which have substantially the same effect as a trust.

(d) Election.--An election under this section with respect to any trust shall be made by the executor on the return of the tax imposed by section 2001. Such an election, once made, shall be irrevocable. No election may be made under this section on any return if such return is filed more than one year after the time prescribed by law (including extensions) for filing such return.

(e) Regulations.--The Secretary shall prescribe such regulations as may be necessary or appropriate to carry out the purposes of this section, including regulations under which there may be treated as a qualified domestic trust any annuity or other payment which is includible in the decedent's gross estate and is by its terms payable for life or a term of years.

 

26§2057. Family-owned business interests

(a) (1) Allowance of deduction.--

    (b) Estates to which section applies.--

    (c) Adjusted gross estate.--For purposes of this section, the term "adjusted gross estate" means the value of the gross estate--

    (d) Adjusted value of the qualified family-owned business interests.-- 

    (e) Qualified family-owned business interest.--

        (1) In general.--

        (2) Limitation.--

        (3) Rules regarding ownership.--

            (A) Ownership of entities.--

            (B) Ownership of tiered entities.

    (f) Tax treatment of failure to materially participate in business or dispositions of interests.--

        (1) In general.--There is imposed an additional estate tax if, within 10 years after the date of the decedent's death and before the date of the qualified heir's death-- 

            (A) the material participation requirements described in section 2032A(c)(6)(B) are not met with respect to the qualified family-owned business interest which was acquired (or passed) from the decedent,

 

26§1031. Exchange of property held for productive use or investment

(a) Nonrecognition of gain or loss from exchanges solely in kind.--

(b) Gain from exchanges not solely in kind.-- 

(c) Loss from exchanges not solely in kind.--

(d) Basis.--

(e) Exchanges of livestock of different sexes.--

(f) Special rules for exchanges between related persons.--

    (1) In general.--If--

    (2) Certain dispositions not taken into account.--For purposes of paragraph (1)(C), there shall not be taken into account any disposition--

        (A) after the earlier of the death of the taxpayer or the death of the related person,

        (B) in a compulsory or involuntary conversion (within the meaning of section 1033) if the exchange occurred before the threat or imminence of such conversion, or

        (C) with respect to which it is established to the satisfaction of the Secretary that neither the exchange nor such disposition had as one of its principal purposes the avoidance of Federal income tax.

    (3) Related person.--For purposes of this subsection, the term "related person" means any person bearing a relationship to the taxpayer described in section 267(b) or 707(b)(1).

    (4) Treatment of certain transactions.--This section shall not apply to any exchange which is part of a transaction (or series of transactions) structured to avoid the purposes of this subsection.

(g) Special rule where substantial diminution of risk.--

    (1) In general.--If paragraph (2) applies to any property for any period, the running of the period set forth in subsection (f)(1)(C) with respect to such property shall be suspended during such period.

    (2) Property to which subsection applies.--This paragraph shall apply to any property for any period during which the holder's risk of loss with respect to the property is substantially diminished by--
        (A) the holding of a put with respect to such property,
        (B) the holding by another person of a right to acquire such property, or
        (C) a short sale or any other transaction.

(h) Special rules for foreign real and personal property.--For purposes of this section--

    (1) Real property.--Real property located in the United States and real property located outside the United States are not property of a like kind.
    (2) Personal property.--

        (A) In general.--Personal property used predominantly within the United States and personal property used predominantly outside the United States are not property of a like kind.

        (B) Predominant use.--Except as provided in subparagraph (C) and (D), the predominant use of any property shall be determined based on--
            (i) in the case of the property relinquished in the exchange, the 2-year period ending on the date of such relinquishment, and
            (ii) in the case of the property acquired in the exchange, the 2-year period beginning on the date of such acquisition.

 

    With the invasion of the southern states under the guise of "Emergency War Powers" using the Lieber Code [promulgated as General Orders No. 100 by President Lincoln, 24 April 1863] and its Martial Law - Military jurisdiction - Military necessity - Retaliation, changed our form of government in character and that relationship to states and the People.  Listen, "We the People" were those representatives in Congress assembled from the freely associated compact states.  They represented the sovereign power of the People collectively.  The freely associated compact states existed before the Union, which was created by the Express Constitutional Trust.  The People are the ultimate Sovereigns and state gov'ts are their creatures.  In other words, the creation or creature cannot be set above as greater than the Creator.

 

    You see, what happened during the Rebellion and Insurrection of the ten southern states was a period of Reconstruction in which the relationship changed between the federal gov't and the states of the Union.  Temporary territorial gov'ts were established, creating an expansion of the District's territory and other property subject to the jurisdiction of the United States.  The 14th amendment created a citizenship for the newly freed slaves, who were property and also gave corporations and other artificial entities a legal status in law.

 

    The 14th amendment was allegedly created by the fed gov't and as such cannot be greater than its Creator.  The Status of citizenship this created in law is of subject status.  That is why the police call us a subject when we are under suspension of some offense.  They call us a subject, because we are subject to the jurisdiction.  The state Citizen didn't really care, because they were still the sovereigns and their state gov'ts were their creations.  The state Citizens had the absolute right of inheritance and election!

 

    Congress cannot grant to themselves a power not expressed within the Constitution!  It is absolutely imperative that each 'citizen' know our grantor grandfather's expressed will and intent.  It's within that intent we find the limits delegated to our bestowed creation.  Because gov't is a creature of statute and the accounting is still intact, I submit to the readers of this post, what appears unconstitutional isn't always the case.    "A majority of the people of the United States have lived all their lives under emergency rule.  For 40 years, freedoms and gov't procedures guaranteed by the Constitution have, in varying degrees, been abridged by laws brought into force by states of national emergency.  The problem of how a constitutional democracy reacts to great crises, however, far antedates the Great Depression.  As a philosophical issue, its origins reach back to the Greek city-states and the Roman Republic.  And, in the United States, actions taken by the gov't in times of great crises have --- from, at least, the Civil War-- in important ways shaped the present phenomenon of a permanent state of national emergency. (Senate Report 93-549)"

    This is exactly the case today, as you have seen by the foregoing.  We have a voluntary slave class called U.S. citizens.  The International Bankers have set us up by breaking down the tender balances established within our precious constitution.  The attorneys, paid by the banksters, have tricked us out of our inheritance,[fn11].  
 

End - Part 3

 

To visit our group on the web, go to:
http://groups.yahoo.com/group/Death-and-Taxes/
-----------

FN 1. Do we have a long useful life of over 20 years? Yes! Aren't we the child of this certain farm estate?  Well,.... we ourselves were produced on this farm.  You see, the production expenditures were for 9 months production period of which our mother carried us in her womb.   Didn't we attend a public fool system?  And, isn't that where we learned to read, write, add & subtract?  This was a qualified creative expense, and we are a free lance writer.   Indeed, everything that we do and all our productions are not taxable!!!

 

FN 2.  Aren't we each created unique?  And, the product of a unique 'union'?  

 

FN 3.  Marriage is an institution that was recognized as a corporate status under the 16th amendment.  (I know ....... vague!  ---but too long an explanation to post here)

 

FN 4. The freely associated compact states are foreign countries under 28 USC 297.  If you don't understand this by now, then might I suggest you go back and re-read some of the earlier posts. 

 

FN 5.  Did our Grantor Grand Fathers make provisions in their private wills for their widows?  Of course they did.

 

FN 6.  Here is specific reference to the original Grantor Grand Fathers.

 

FN 7.  Just as Congress can reform and reorganize so too can we by exercising our reversionary interests in claiming the powers held by our Grantor Grand Fathers.

 

FN 8.  The President must be a natural born United States citizen as per Art.2§1.5

 

FN 9.  Now babies are being issued Social Security Numbers right after they are born.

 

FN 10.You see no tax was imposed until we made the election.
 

FN 11.  "I am a most unhappy man.  I have unwittingly ruined my country.  A great industrial nation is controlled by its system of credit.  Our system of credit is concentrated.  The growth of the nation, therefore, and all our activities are in the hands of a few men.  We have come to be one of the worst ruled; one of the most completely controlled and dominated Governments in the civilized world~no longer a Government by free opinion, no longer a Government by conviction and the vote of the majority, but a Government by the opinion and duress of a small group of dominant men."  Woodrow Wilson (1913)  (?speach?)  see Money Master, Box 114, Piedmont, OK 73078  1-888-THE-PLOT (ext.60)

 

 

Follow the Yellow Brick Road
Part 4 of 4

"First they ignore you. Then they laugh at you. Then they fight you. Then you win." -Gandhi 

 

The majority of the readers probably quit after the second paragraph of Part 1, (and started arguing with sentence two) but for you readers still suffering through with me the following is a brief sketch of code sections which were once viewed, by others (names omitted), as the culprits to our demise.  With what I'm about to show here they will now become our salvation.  

 

 

26§672 (f)(2)Exceptions.--
(A) Certain revocable and irrevocable trusts.--Paragraph (1) shall not apply to any portion of a trust if--

{snip}
    (3) Special rules.--Except as otherwise provided in regulations prescribed by the Secretary--
        (A) a controlled foreign corporation (as defined in section 957) shall be treated as a domestic corporation for purposes of paragraph (1), and

        (B) paragraph (1) shall not apply for purposes of applying section 1297.

(4) Recharacterization of purported gifts.--In the case of any transfer directly or indirectly from a partnership or foreign corporation which the transferee treats as a gift or bequest, the Secretary may recharacterize such transfer in such circumstances as the Secretary determines to be appropriate to prevent the avoidance of the purposes of this subsection.

(5) Special rule where grantor is foreign person.--If--

    (A) but for this subsection, a foreign person would be treated as the owner of any portion of a trust, and

    (B) such trust has a beneficiary who is a United States person, such beneficiary shall be treated as the grantor of such portion to the extent such beneficiary has made (directly or indirectly) transfers of property (other than in a sale for full and adequate consideration) to such foreign person. For purposes of the preceding sentence, any gift shall not be taken into account to the extent such gift would be excluded from taxable gifts under section 2503(b).

(6) Regulations.--The Secretary shall prescribe such regulations as may be necessary or appropriate to carry out the purposes of this subsection, including regulations providing that paragraph (1) shall not apply in appropriate cases.
 

 

26§2. Definitions and special rules

 {snip}

(b) Definition of head of household.--
 {snip}

    (A) a legally adopted child of a person shall be considered a child of such person by blood;

            (A) if at any time during the taxable year he is a nonresident alien; or

            (B) by reason of an individual who would not be a dependent for the taxable year but for--

                (i) paragraph (9) of section 152(a), or

                (ii) subsection (c) of section 152.

(c) Certain married individuals living apart.--For purposes of this part, an individual shall be treated as not married at the close of the taxable year if such individual is so treated under the provisions of section 7703(b).

(d) Nonresident aliens.--In the case of a nonresident alien individual, the taxes imposed by sections 1 and 55 shall apply only as provided by section 871 or 877.

 

 

26§11. Tax imposed

(d) Foreign corporations.--In the case of a foreign corporation, the taxes imposed by subsection (a) and section 55 shall apply only as provided by section 882.


 
[CITE: 26CFR1.663(a)-1] Special rules applicable to sections 661 and 662; exclusions; gifts, bequests, etc.


    (a) In general. A gift or bequest of a specific sum of money or of specific property, which is required by the specific terms of the will or trust instrument and is properly paid or credited to a beneficiary, is not allowed as a deduction to an estate or trust under section 661 and is not included in the gross income of a beneficiary under section 662, unless under the terms of the will or trust instrument the gift or bequest is to be paid or credited to the recipient in more than three installments. Thus, in order for a gift or bequest to be excludable from the gross income of the recipient, (1) it must qualify as a gift or bequest of a specific sum of money or of specific property (see paragraph (b) of this section), and (2) the terms of the governing instrument must not provide for its payment in more than three installments (see paragraph (c) of this section). The date when the estate came into existence or the date when the trust was created is immaterial.
    (b) Definition of a gift or bequest of a specific sum of money or of specific property. (1) In order to qualify as a gift or bequest of a specific sum of money or of specific property under section 663(a), the amount of money or the identity of the specific property must be ascertainable under the terms of a testator's will as of the date of his death, or under the terms of an inter vivos trust instrument as of the date of the inception of the trust. 

 

The identity of the property and the amount of money specified in the preceding sentence are dependent both on the exercise of the executor's discretion and on the payment of administration expenses and other charges, neither of which are facts existing on the date of the decedent's death. It is immaterial that the value of the bequest is determinable
after the decedent's death before the bequest is satisfied (so that gain or loss may be realized by the estate in the transfer of property in satisfaction of it).
 

 

[CITE: 26CFR1.642(h)-3] - Meaning of ``beneficiaries succeeding to the property of the estate or trust''.

    (a) The phrase beneficiaries succeeding to the property of the estate or trust means those beneficiaries upon termination of the estate or trust who bear the burden of any loss for which a carryover is allowed, or of any excess of deductions over gross income for which a deduction is allowed, under section 642(h).
    (b) With reference to an intestate estate, the phrase means the heirs and next of kin to whom the estate is distributed, or if the estate is insolvent, to whom it would have been distributed if it had not been insolvent. If a decedent's spouse is entitled to a specified 
dollar amount of property before any distribution to other heirs and next of kin, and if the estate is less than that amount, the spouse is the beneficiary succeeding to the property of the estate or trust to the extent of the deficiency in amount.
    (c) In the case of a testate estate, the phrase normally means the residuary beneficiaries (including a residuary trust), and not specific legatees or devisees, pecuniary legatees, or other nonresiduary beneficiaries. However, the phrase does not include the recipient of a specific sum of money even though it is payable out of the residue, 
except to the extent that it is not payable in full. On the other hand, the phrase includes a beneficiary (including a trust) who is not strictly a residuary beneficiary but whose devise or bequest is determined by the value of the decedent's estate as reduced by the loss 
or deductions in question. Thus the phrase includes:
            (1) A beneficiary of a fraction of a decedent's net estate after payment of debts, expenses, etc.;
            (2) A nonresiduary legatee or devisee, to the extent of any deficiency in his legacy or devise resulting from the insufficiency of the estate to satisfy it in full;
            (3) A surviving spouse receiving a fractional share of an estate in fee under a statutory right of election, to the extent that the loss or deductions are taken into account in determining the share. However, the phrase does not include a recipient of dower or curtesy, or any income beneficiary of the estate or trust from which the loss or excess deduction is carried over.
    (d) The principles discussed in paragraph (c) of this section are equally applicable to trust beneficiaries. A remainderman who receives all or a fractional share of the property of a trust as a result of the final termination of the trust is a beneficiary succeeding to the 
property of the trust. For example, if property is transferred to pay the income to A for life and then to pay $10,000 to B and distribute the balance of the trust corpus to C, C and not B is considered to be the succeeding beneficiary except to the extent that the trust corpus is insufficient to pay B $10,000

 

 

[CITE: 26CFR1.643(b)-2] Dividends allocated to corpus.

    Extraordinary dividends or taxable stock dividends which the fiduciary, acting in good faith, determines to be allocable to corpus under the terms of the governing instrument and applicable local law are not considered ``income'' for purposes of subpart A, B, C, or D, part I, subchapter J, chapter 1 of the Code. See section 643(a)(4), Sec. 1.643(a)-4, Sec. 1.643(d)-2, section 665(e), paragraph (b) of Sec. 1.665(e)-1, and paragraph (b) of Sec. 1.665(e)-1A for the treatment of such items in the computation of distributable net income.

 

[CITE: 26CFR1.643(c)-1] Definition of ``beneficiary''.

    An heir, legatee, or devisee (including an estate or trust) is a beneficiary. A trust created under a decedent's will is a beneficiary of the decedent's estate. The following persons are treated as beneficiaries:
    (a) Any person with respect to an amount used to discharge or satisfy that person's legal obligation as that term is used in Sec. 1.662(a)-4.
    (b) The grantor of a trust with respect to an amount applied or distributed for the support of a dependent under the circumstances specified in section 677(b) out of corpus or out of other than income for the taxable year of the trust.
    (c) The trustee or cotrustee of a trust with respect to an amount applied or distributed for the support of a dependent under the circumstances specified in section 678(c) out of corpus or out of other than income for the taxable year of the trust.

[CITE: 26CFR1.643(b)-1] Definition of ``income''.


    For purposes of subparts A through D, part I, subchapter J, chapter 1 of the Code, the term income when not preceded by the words ``taxable'', ``distributable net'', ``undistributed net'', or ``gross'', means the amount of income of an estate or trust for the taxable year determined under the terms of its governing instrument and applicable 
local law. Trust provisions which depart fundamentally from concepts of local law in the determination of what constitutes income are not recognized for this purpose. For example, if a trust instrument directs that all the trust income shall be paid to A, but defines ordinary dividends and interest as corpus, the trust will not be considered one which under its governing instrument is required to distribute all its income currently for purposes of section 642(b) (relating to the personal exemption) and section 651 (relating to ``simple'' trusts).

[CITE: 26CFR1.643(a)-5] Tax-exempt interest.

    (a) There is included in distributable net income any tax-exempt interest excluded from gross income under section 103, reduced by disbursements allocable to such interest which would have been deductible under section 212 but for the provisions of section 265 
(relating to disallowance of deductions allocable to tax-exempt income).
    (b) If the estate or trust is allowed a charitable contributions deduction under section 642(c), the amounts specified in paragraph (a) of this section and Sec. 1.643(a)-6 are reduced by the portion deemed to be included in income paid, permanently set aside, or to be used for the purposes specified in section 642(c). If the governing instrument specifically provides as to the source out of which amounts are paid, permanently set aside, or to be used for such charitable purposes, the specific provisions control. In the absence of specific provisions in the governing instrument, an amount to which section 642(c) applies is deemed to consist of the same proportion of each class of the items of income of the estate or trust as the total of each class bears to the total of all classes. For illustrations showing the determination of the character of an amount deductible under section 642(c), see examples 1 and 2 of Sec. 1.662(b)-2 and paragraph (e) of Sec. 1.662(c)-4.  (Now,... go read these sections.)

[CITE: 26CFR1.643(a)-8] Certain distributions by charitable remainder trusts.

    (a) Purpose and scope. This section is intended to prevent the avoidance of the purposes of the charitable remainder trust rules regarding the characterizations of distributions from those trusts in the hands of the recipients and should be interpreted in a manner consistent with this purpose. This section applies to all charitable remainder trusts described in section 664 and the beneficiaries of such trusts.
    (b) Deemed sale by trust. 

        (1) For purposes of section 664(b), a charitable remainder trust shall be treated as having sold, in the year in which a distribution of an annuity or unitrust amount is made from the trust, a pro rata portion of the trust assets to the extent that the distribution of the annuity or unitrust amount would (but for the application of this paragraph (b)) be characterized in the hands of the recipient as being from the category described in section 664(b)(4) and exceeds the amount of the previously undistributed
            (i) Cash contributed to the trust (with respect to which a deduction 
was allowable under section 170, 2055, 2106, or 2522); plus
           (ii) Basis in any contributed property (with respect to which a deduction was allowable under section 170, 2055, 2106, or 2522) that was sold by the trust.
        (2) Any transaction that has the purpose or effect of circumventing the rules in this paragraph (b) shall be disregarded.
        (3) For purposes of paragraph (b)(1) of this section, trust assets do not include cash or assets purchased with the proceeds of a trust borrowing, forward sale, or similar transaction.
       (4) Proper adjustment shall be made to any gain or loss subsequently realized for gain or loss taken into account under paragraph (b)(1) of this section.
{snip}

[CITE: 26CFR1.651(a)-4] Charitable purposes.

    A trust is not considered to be a trust which may pay, permanently set aside, or use any amount for charitable, etc., purposes for any taxable year for which it is not allowed a charitable, etc., deduction under section 642(c). [ §642(c) Deduction for amounts paid or permanently set aside for a charitable purpose ]Therefore, a trust with a remainder to a charitable organization is not disqualified for treatment as a simple trust if either (a) the remainder is subject to a contingency, so that no deduction would be allowed for capital gains or other amounts added to corpus as amounts permanently set aside for a charitable, etc., purpose under section 642 (c), or (b) the trust receives no capital gains or other income added to corpus for the taxable year for which such a deduction would be allowed.

[§ 26§972. Repealed. Pub.L. 94-455, Title XIX, § 1901(a)(120), Oct. 4, 1976, 90 Stat. 1784]

 

[§ 26§981. Repealed. Pub.L. 94-455, Title X, § 1012(b) (2), Oct. 4, 1976, 90 Stat. 1614]

    Prior to repeal subpart H and item read as follows: "Subpart H - Income of Certain Nonresident United States Citizen Subject to Foreign Community Property Laws" "Sec.981. Election as to treatment of income subject to foreign community property laws."

  

26§986. Determination of foreign taxes and foreign corporation's earnings and profits

(a) Foreign income taxes.
(4) Foreign income taxes.--For purposes of this subsection, the term "foreign income taxes" means any income, war profits, or excess profits taxes paid or accrued to any foreign country or to any possession of the United States.

 

26§ 982. Admissibility of documentation maintained in foreign countries

(b) Reasonable cause exception.--
    (1) In general.--Subsection (a) shall not apply with respect to any documentation if the taxpayer establishes that the failure to provide the documentation as requested by the Secretary is due to reasonable cause.

    (2) Foreign nondisclosure law not reasonable cause.--For purposes of paragraph (1), the fact that a foreign jurisdiction would impose a civil or criminal penalty on the taxpayer (or any other person) for disclosing the requested documentation is not reasonable cause.

 

(c) Formal document request.--For purposes of this section--

    (1) Formal document request.--The term "formal document request" means any request (made after the normal request procedures have failed to produce the requested documentation) for the production of foreign-based documentation which is mailed by registered or certified mail to the taxpayer at his last known address and which sets forth--

        (A) the time and place for the production of the documentation,

        (B) a statement of the reason the documentation previously produced (if any) is not sufficient,

        (C) a description of the documentation being sought, and

        (D) the consequences to the taxpayer of the failure to produce the documentation described in subparagraph (C).

    (2) Proceeding to quash.--
        (A) In general.--Notwithstanding any other law or rule of law, any person to whom a formal document request is mailed shall have the right to begin a proceeding to quash such request not later than the 90th day after the day such request was mailed. In any such proceeding, the Secretary may seek to compel compliance with such request.

        (B) Jurisdiction.--The United States district court for the district in which the person (to whom the formal document request is mailed) resides or is found shall have jurisdiction to hear any proceeding brought under subparagraph (A). An order denying the petition shall be deemed a final order which may be appealed.

        (C) Suspension of 90-day period.--The running of the 90-day period referred to in subsection (a) shall be suspended during any period during which a proceeding brought under subparagraph (A) is pending.

(d) Definitions and special rules.--For purposes of this section--

    (1) Foreign-based documentation.--The term "foreign-based documentation" means any documentation which is outside the United States and which may be relevant or material to the tax treatment of the examined item.

    (2) Documentation.--The term "documentation" includes books and records.

    (3) Authority to extend 90-day period.--The Secretary, and any court having jurisdiction over a proceeding under subsection (c)(2), may extend the 90-day period referred to in subsection (a).

(e) Suspension of statute of limitations.--If any person takes any action as provided in subsection (c)(2), the running of any period of limitations under section 6501 (relating to the assessment and collection of tax) or under section 6531 (relating to criminal prosecutions) with respect to such person shall be suspended for the period during which the proceeding under such subsection, and appeals therein, are pending.

 

1971 Acts. Section 201(a)(2), (b)(2) of Pub.L. 92-178 provided in part that the increases in exemptions from $650 to $675 and from $1,300 to $1,350, respectively, were effective with respect to taxable years beginning after Dec. 31, 1970, and before Jan. 1, 1972, and to $750 and $1,500, respectively, with respect to taxable years beginning after Dec. 31, 1971.

26§6013  HISTORICAL AND STATUTORY NOTES 

Section 3 of Pub.L. 91-679, as amended by § 2114(a) of Pub.L. 94-455, provided that: "The amendments made by the first two sections of this Act [enacting subsec. (e) of this section and amending section 6653(b) of this title] shall apply to all taxable years to which the Internal Revenue Code of 1954 applies. Corresponding provisions shall be deemed to be included in the Internal Revenue Code of 1939 and shall apply to all taxable years to which such Code applies. Upon application by a taxpayer, the Secretary of the Treasury shall redetermine the liability for tax (including interest, penalties, and other amounts) of such taxpayer for taxable years beginning after December 31, 1961, and ending before January 13, 1971. The preceding sentence shall apply solely to a taxpayer to whom the application of the provisions of section 6013(e) of the Internal Revenue Code of 1954, as added by this Act [subsec. (e) of this section], for such taxable years is prevented by the operation of res judicata, and such redetermination shall be made without regard to such rule of law. Any overpayment of tax by such taxpayer for such taxable years resulting from the redetermination made under this Act shall be refunded to such taxpayer."

 

[(e) Repealed Pub. L. 105-206, Title lll, §3201(1), July 22, 1998, 112 Stat. 740]


 

[§ 1020. Repealed. Pub.L. 94-455, Title XIX, § 1901(a)(125), Oct. 4, 1976, 90 Stat. 1784]

In 1976; P.L. 94-455, Sec. 1901(a)(125) repealed Code Sec. 1020; effective for tax years beginning after 12/31/76.  Prior to amendment, Code. Sec. 1020 read as follows:

 

"Sec. 1020. ELECTION IN RESPECT OF DEPRECIATION, ETC. ALLOWED BEFORE 1952.   Any person may elect to have subparagraph (B) of section 1016(a)(2) apply in respect of periods since February 28, 1913, and before January 1, 1952.  Such an election shall be made in such manner as the Secretary or his delegate may by regulations prescribe and shall be irrevocable when made except that an election made on or before December 31, 1952, may be revoked at any time before January 1, 1955.  A revocation of an election shall be made in such manner as the Secretary or his delegate may by regulations prescribe, and no election may be made by any person after he has so revoked an election.  The election shall apply in respect of all property held by the person making the election at any time on or before December 31, 1952, and in respect of all periods since February 28, 1913, and before January 1, 1952, during which such person held such property or for which adjustments must be made under section 1016(b).  An election or a revocation of an election by a transferor, donor, or grantor made after the date of the transfer, gift, or grant of property shall not affect the basis of such property in the hands of the transferee, donee, or grantee.  No election may be made under this section after December 31, 1954."

 

In 1980, P.L. 96-589, Sec. 6(j)(4), deleted para. (2) and redesignated para. (3) as (2), effective 10/1/79, except for any proceeding under the Bankruptcy Act befun before 10/1/79.  Sec. 7(g) of this Act provides:

(g) Definitions. "Gor purposes of this section--

"(1) Bankruptcy case, The term "bankruptcy case" means any case under title 11 of the Unite States Code (as recodifiedby public law 95-598).

(2) Similar judicial proceeding.  The term "similar judicial proceeding" means a receivership, foreclosure, or similar proceeding in a Federal or State court (as modified by section 368(a)(3)(D) of the Internal Revenue Code of 1954).  Prior to deletion para. (2) read as follows: (2) For basis of property in case of certain reorganization and arrangements uner the Bankruptcy Act, see sections 270, 396,nd 522 of that Act, as amended (11 USC 670, 796, 922).
 

P.L. 96-223. Sec. 401(a), REPEALED Sec. 2005(a)(2) of P.L. 94-455 and the amendment made by Sec. 2005(a)(2), effective for decedents dying after '76 [see below], Sec. 401(b) of P.L. 96-223 provides as follows:

(b) Revival of prior law.  Except to the extent necessary to carry out subsection (d), the Internal Revenue Code of 1954 shall be applied and administered as if the provisions repealed by subsection (a), and the amendments made by those provisions, had not been enacted.

 

PART lll --- COMMON NONTAXABLE EXCHANGES

1031-1045.  ROLLOVER OF GAIN FROM QUALIFIED SMALL BUSINESS STOCK TO ANOTHER QUALIFIED SMALL BUSINESS STOCK

---

26§1040.  Transfer of certain farm, etc., real property.
 

26§1041. Transfers of property between spouses or incident to divorce

(a) General rule.--No gain or loss shall be recognized on a transfer of property from an individual to (or in trust for the benefit of)--

    (1) a spouse, or

    (2) a former spouse, but only if the transfer is incident to the divorce.

(b) Transfer treated as gift; transferee has transferor's basis.--In the case of any transfer of property described in subsection (a)--

    (1) for purposes of this subtitle, the property shall be treated as acquired by the transferee by gift, and

    (2) the basis of the transferee in the property shall be the adjusted basis of the transferor.

(c) Incident to divorce.--For purposes of subsection (a)(2), a transfer of property is incident to the divorce if such transfer--

    (1) occurs within 1 year after the date on which the marriage ceases, or

    (2) is related to the cessation of the marriage.

(d) Special rule where spouse is nonresident alien.--Subsection (a) shall not apply if the spouse (or former spouse) of the individual making the transfer is a nonresident alien.

 

26§306. Dispositions of certain stock - Notes - EFFECTIVE DATE OF 1980 AMENDMENTS AND REVIVAL OF PRIOR LAW.  

Amendment by Pub. L. 96-223 (repealing section 702(a)(1), (2) of P.L. 95-600, and the amendments made thereby, which had amended this section) applicable in respect of decedents dying after Dec. 31, 1976, and, except for certain elections, this title to be applied and administered as if those repealed provisions had not been enacted, see section 401(b),(e) of P.L. 96-223, set out as note under section 1023 of this title.

 

Effective Date of 1978 Amendment

Effective Date of 1976 Amendment

REPEALS
    P.L. 95-600, Sec. 702(a)(1), (2), cited as a credit to this section, and the amendments made thereby, were repealed by P.L 96-223, title lV, Sec. 401(a), April 2, 1980, 94 Stat. 299, resulting in the text of this section reading as it read prior to enactment of section 702(a)(1),(2).
 

SAVING PROVISION
 

    For provisions that nothing in amendment by P.L 101-508 be construed to affect the treatment of certain transactions occurring, property acquired, or items of income, loss, deduction, or credit taken into account prior to Nov. 5, 1990, for purposes of determining liability for tax periods ending after Nov. 5, 1990, see section 29 of this title.
 

    Our ability to restore our status is found under section 1341 Claim of Right.  I am including this for your consideration, as there will be other posts explaining how (I believe) we may file this properly. (It's required of each reader to verify, think, and ask questions.)

 

26 CFR Part 5h - TEMPORARY REGULATIONS

ELECTIONS UNDER VARIOUS PUBLIC LAWS

§ § 5h.4, 5h.5, and 5h.6 [Redesignated as §§ 301.9100-6T, 301.900-7T, and 301.9100-8]

 

PART 5h [REMOVED]

Par. 8 Part 5h is removed.

PART 301 - [AMENDED]

[26CFT§301.9100-8] Par. 9. In newly designated § 301.9100-8(a)(1) table, the fouth column ("Availability of election") is amended as Follows: The election is made by attaching a statement to the last income, estate, or gift tax return filed before the due date, or if a timely return is not filed, the first return filed after the due date. The statement shall contain the following: (1) A statement that an election under section 7520(a)[fn1] is being made; (2) the transferor's name and taxpayer identification number as they appear on the return; (3) a description of the interest being valued; (4) the recipients, beneficiaries, or donees of the transferred interest; (5) the date of the transfer; (6) the Applicable Federal Midterm rate that is used to value the transferred interest and the month to which the rate pertains.

 

For the 32nd item, the first column of which reads "5033(a)(2)", the following language is added at the end:  "However, elections made on or after May 5, 1991, may not be made on any return filed more than one year after the time prescribed for filing the return (including extensions)."

 

 

[CITE: 26CFR5.6411-1]  Tentative refund under claim of right adjustment.

    (a) Effective date. This section applies to applications for tentative refunds filed after November 5, 1978, under section 6411(d).
    (b) In general. Section 6411(d) allows taxpayers to apply for a tentative refund of amounts treated under section 1341(b)(1) as an overpayment of tax under a claim of right adjustment. This section contains rules for filing an application for this tentative refund. The computation of amounts treated as an overpayment must be made in accordance with section 1341 and the regulations under that section.
    (c) Method of applying for tentative refund--

        (1) In general. For a corporation, the application is made by filing Form 1139. For taxpayers other than corporations, the application is made by filing Form 1045. The application must be made by filing those forms even if the taxpayer is not applying for a tentative carryback adjustment under section 6411(a). If the taxpayer files the form to apply for the section 6411(d) tentative refund only, it may disregard those lines on the form used to compute the section 6411(a) carryback adjustment. If the taxpayer has a carryback of a net operating loss, credit, or capital loss for the taxable year (determined without the deduction described in section 1341(a)(2)) and applies for both the section 6411(a) tentative carryback adjustment and the section 6411(d) tentative refund, an ordering rule applies. The taxpayer must take into account any adjustments made in 
applying for the tentative carryback adjustment under section 6411(a) before determining the amount of the overpaymentfor which an application under section 6411(d) is being made. The taxpayer must attach to the form a separate schedule containing the 
information required under paragraph (d) of this section.
        (2) Applications made before February 7, 1980. Applications made before February 7, 1980 that are made under penalties of perjury will be considered meeting the requirements of this section if made by filing a separate statement whether or not it is attached to Form 1139 or 1045. This application, however, must contain the information required under 
paragraph (d) of this section (other than paragraph (d)(2)).


    (d) Information required--

        (1) In general. The application must contain: (i) the taxpayer's name, address, and identification number and (ii) the information set forth in paragraph (d) (2) and (3) of this 
section, determined in accordance with section 1341 and the regulations under that section. For example, the decrease in tax under paragraph (d)(3)(iii) of this section is determined under Sec.  1.1341-1(d)(4).
        (2) Computation under section 1341(a)(4). The application must contain the following information related to the computation under section 1341(a)(4):
            (i) The amount of income restored by the taxpayer to another during the taxable year and the amount of the corresponding deduction described in section 1341(a)(2);
            (ii) The tax for the taxable year computed with the deduction described in section 1341(a)(2); and
            (iii) The tax for each prior taxable year (determined before adjustment under section 1341) to which any net operating loss described in section 1341(b)(4)(A) may be carried and the decrease in tax for each of those years that results from the carryback of that loss.
        (3) Computation under section 1341(a)(5). The application must contain the following information related to the computation under section 1341(a)(5):
            (i) The tax for the taxable year without the deduction described in section 1341(a)(2);
           (ii) The tax for each prior taxable year (determined before adjustment under section 1341) for which a decrease in tax is computed under section 1341(a)(5)(B);
            (iii) The decrease in tax for each prior taxable year computed under section 1341(a)(5)(B), including any decrease resulting from a net operating loss or capital loss described in section 1341(b)(4)(B); and
            (iv) The amount treated as an overpayment of tax under section 
1341(b)(1).


    (e) Time and place for filing. The application must be filed no earlier than the date of filing the return for the taxable year of restoration and no later than the date 12 months from the last day of that taxable year. The application must be filed with the Internal Revenue Service Center (or other office) where the taxpayer filed its return for the taxable year of restoration.


    (f) Not a claim for credit or refund. An application for tentative refund under section 6411(d) is not a claim for credit or refund. The principles of paragraph (b)(2) of Sec.  1.6411-1 apply in determining the effect of an application for a tentative refund. For example, the filing of an application for tentative refund under section 6411(d) is not a claim for credit or refund in determining whether a claim for credit or refund was timely filed.

[T.D. 7672, 45 FR 8295, Feb. 7, 1980; 45 FR 17138, Mar. 18, 1980]

http://www.access.gpo.gov/nara/cfr/waisidx_04/26cfr5_04.html
 

PART V. -CLAIM OF RIGHT - Sec. 1341.  Computation of tax where taxpayer restores substantial amount held under claim of right.  Sec. 1342, read as follows; "1342.  Computation of tax where taxpayer recovers substantial amount held by another under claim of right."
 

26§1341. Computation of tax where taxpayer restores substantial amount held under claim of right
(a) General rule.--If--

    (1) an item was included in gross income for a prior taxable year (or years) because it appeared that the taxpayer had an unrestricted right to such item;
    (2) a deduction is allowable for the taxable year because it was established after the close of such prior taxable year (or years) that the taxpayer did not have an unrestricted right to such item or to a portion of such item; and
    (3) the amount of such deduction exceeds $3,000, then the tax imposed by this chapter for the taxable year shall be the lesser of the following:

    (4) the tax for the taxable year computed with such deduction; or

    (5) an amount equal to--

        (A) the tax for the taxable year computed without such deduction, minus

        (B) the decrease in tax under this chapter (or the corresponding provisions of prior revenue laws) for the prior taxable year (or years) which would result solely from the exclusion of such item (or portion thereof) from gross income for such prior taxable year (or years).  For purposes of paragraph (5)(B), the corresponding provisions of the Internal Revenue Code of 1939 shall be chapter 1 of such code (other than subchapter E, relating to self-employment income) and subchapter E of chapter 2 of such code.

 

(b) Special rules.--
    (1) If the decrease in tax ascertained under subsection (a)(5)(B) exceeds the tax imposed by this chapter for the taxable year (computed without the deduction) such excess shall be considered to be a payment of tax on the last day prescribed by law for the payment of tax for the taxable year, and shall be refunded or credited in the same manner as if it were an overpayment for such taxable year.

    (2) Subsection (a) does not apply to any deduction allowable with respect to an item which was included in gross income by reason of the sale or other disposition of stock in trade of the taxpayer (or other property of a kind which would properly have been included in the inventory of the taxpayer if on hand at the close of the prior taxable year) or property held by the taxpayer primarily for sale to customers in the ordinary course of his trade or business. This paragraph shall not apply if the deduction arises out of refunds or repayments with respect to rates made by a regulated public utility (as defined in section 7701(a)(33) without regard to the limitation contained in the last two sentences thereof) if such refunds or repayments are required to be made by the Government, political subdivision, agency, or instrumentality referred to in such section, or by an order of a court, or are made in settlement of litigation or under threat or imminence of litigation.

    (3) If the tax imposed by this chapter for the taxable year is the amount determined under subsection (a)(5), then the deduction referred to in subsection (a)(2) shall not be taken into account for any purpose of this subtitle other than this section.

    (4) For purposes of determining whether paragraph (4) or paragraph (5) of subsection (a) applies--

        (A) in any case where the deduction referred to in paragraph (4) of subsection (a) results in a net operating loss, such loss shall, for purposes of computing the tax for the taxable year under such paragraph (4), be carried back to the same extent and in the same manner as is provided under section 172; and

        (B) in any case where the exclusion referred to in paragraph (5)(B) of subsection (a) results in a net operating loss or capital loss for the prior taxable year (or years), such loss shall, for purposes of computing the decrease in tax for the prior taxable year (or years) under such paragraph (5) (B), be carried back and carried over to the same extent and in the same manner as is provided under section 172 or section 1212, except that no carryover beyond the taxable year shall be taken into account.

    (5) For purposes of this chapter, the net operating loss described in paragraph (4)(A) of this subsection, or the net operating loss or capital loss described in paragraph (4)(B) of this subsection, as the case may be, shall (after the application of paragraph (4) or (5)(B) of subsection (a) for the taxable year) be taken into account under section 172 or 1212 for taxable years after the taxable year to the same extent and in the same manner as--

        (A) a net operating loss sustained for the taxable year, if paragraph (4) of subsection (a) applied, or

        (B) a net operating loss or capital loss sustained for the prior taxable year (or years), if paragraph (5)(B) of subsection (a) applied.

 

26§ 6401. Amounts treated as overpayments
(a) Assessment and collection after limitation period.--The term "overpayment" includes that part of the amount of the payment of any internal revenue tax which is assessed or collected after the expiration of the period of limitation properly applicable thereto.
(b) Excessive credits.--
    (1) In general.--If the amount allowable as credits under subpart C of part IV of subchapter A of chapter 1 (relating to refundable credits) exceeds the tax imposed by subtitle A (reduced by the credits allowable under subparts A, B, D, and G of such part IV), the amount of such excess shall be considered an overpayment.

    (2) Special rule for credit under section 33.--For purposes of paragraph (1), any credit allowed under section 33 (relating to withholding of tax on nonresident aliens and on foreign corporations) for any taxable year shall be treated as a credit allowable under subpart C of part IV of subchapter A of chapter 1 only if an election under subsection (g) or (h) of section 6013 is in effect for such taxable year. The preceding sentence shall not apply to any credit so allowed by reason of section 1446.
(c) Rule where no tax liability.--An amount paid as tax shall not be considered not to constitute an overpayment solely by reason of the fact that there was no tax liability in respect of which such amount was paid.

 

 

26§ 33. Tax withheld at source on nonresident aliens and foreign corporations
There shall be allowed as a credit against the tax imposed by this subtitle the amount of tax withheld at source under subchapter A of chapter 3 (relating to withholding of tax on nonresident aliens and on foreign corporations).

  

26§6013. Joint returns of income tax by husband and wife

{snip}

        (B) Civilian employees.--An employee (within the meaning of section 5561(2) of title 5 of the United States Code) is in a missing status for any period for which he is entitled to pay and allowances under section 5562 of such title 5.

    (4) Making of election; revocation.--An election described in this subsection with respect to any taxable year may be made by filing a joint return in accordance with subsection (a) and under such regulations as may be prescribed by the Secretary. Such an election may be revoked by either spouse on or before the due date (including extensions) for such taxable year, and, in the case of an executor or administrator, may be revoked by disaffirming as provided in the last sentence of subsection (a)(3).

(g) Election to treat nonresident alien individual as resident of the United States.--
    (1) In general.--A nonresident alien individual with respect to whom this subsection is in effect for the taxable year shall be treated as a resident of the United States--
        (A) for purposes of chapter 1 for all of such taxable year, and

        (B) for purposes of chapter 24 (relating to wage withholding) for payments of wages made during such taxable year.

    (2) Individuals with respect to whom this subsection is in effect.--This subsection shall be in effect with respect to any individual who, at the close of the taxable year for which an election under this subsection was made, was a nonresident alien individual married to a citizen or resident of the United States, if both of them made such election to have the benefits of this subsection apply to them.

    (3) Duration of election.--An election under this subsection shall apply to the taxable year for which made and to all subsequent taxable years until terminated under paragraph (4) or (5); except that any such election shall not apply for any taxable year if neither spouse is a citizen or resident of the United States at any time during such year.

    (4) Termination of election.--An election under this subsection shall terminate at the earliest of the following times:
        (A) Revocation by taxpayers.--If either taxpayer revokes the election, as of the first taxable year for which the last day prescribed by law for filing the return of tax under chapter 1 has not yet occurred.

{snip}

(h) Joint return, etc., for year in which nonresident alien becomes resident of United States.--
 

26§6411. Tentative carryback and refund adjustments

(a) Application for adjustment.--A taxpayer may file an application for a tentative carryback adjustment of the tax for the prior taxable year affected by a net operating loss carryback provided in section 172(b), by a business credit carryback provided in section 39, or by a capital loss carryback provided in subsection (a)(1) or (c) of section 1212, from any taxable year. The application shall be verified in the manner prescribed by section 6065 in the case of a return of such taxpayer and shall be filed, on or after the date of filing for the return for the taxable year of the net operating loss, net capital loss, or unused business credit from which the carryback results and within a period of 12 months after such taxable year or, with respect to any portion of a business credit carryback attributable to a net operating loss carryback or a net capital loss carryback from a subsequent taxable year, within a period of 12 months from the end of such subsequent taxable year, in the manner and form required by regulations prescribed by the Secretary. The applications shall set forth in such detail and with such supporting data and explanation as such regulations shall require--
    (1) The amount of the net operating loss, net capital loss, or unused business credit;

    (2) The amount of the tax previously determined for the prior taxable year affected by such carryback, the tax previously determined being ascertained in accordance with the method prescribed in section 1314(a);

    {snip}
 

(d) Tentative refund of tax under claim of right adjustment.--
    (1) Application.--A taxpayer may file an application for a tentative refund of any amount treated as an overpayment of tax for the taxable year under section 1341(b)(1). Such application shall be in such manner and form as the Secretary may prescribe by regulation and shall--

    (A) be verified in the same manner as an application under subsection (a),

    (B) be filed during the period beginning on the date of filing the return for such taxable year and ending on the date 12 months from the last day of such taxable year, and

    (C) set forth in such detail and with such supporting data such regulations prescribe--

        (i) the amount of the tax for such taxable year computed without regard to the deduction described in section 1341(a)(2),

        (ii) the amount of the tax for all prior taxable years for which the decrease in tax provided in section 1341(a)(5)(B) was computed,

        (iii) the amount determined under section 1341(a)(5)(B),

        (iv) the amount of the overpayment determined under section 1341(b)(1); and

        (v) such other information as the Secretary may require.

 

 

26§5. Cross references relating to tax on individuals

(a) Other rates of tax on individuals, etc.--
    (1) For rates of tax on nonresident aliens, see section 871.
    (2) For doubling of tax on citizens of certain foreign countries, see section 891.
    (3) For rate of withholding in the case of nonresident aliens, see section 1441.
    (4) For alternative minimum tax, see section 55.

(b) Special limitations on tax.--
    (1) For limitation on tax in case of income of members of Armed Forces and victims of certain terrorist attacks on death, see section 692.

    (2) For computation of tax where taxpayer restores substantial amount held under claim of right, see section 1341.

 

26§7520. Valuation tables [read the entire code]

 

26§1311. Correction of error
(a) General rule.--If a determination (as defined in section 1313) is described in one or more of the paragraphs of section 1312 and, on the date of the determination, correction of the effect of the error referred to in the applicable paragraph of section 1312 is prevented by the operation of any law or rule of law, other than this part and other than section 7122 (relating to compromises), then the effect of the error shall be corrected by an adjustment made in the amount and in the manner specified in section 1314.

 

26§153. Cross references

    (3) For exemptions of nonresident aliens, see section 873(b)(3).

 

 

26§871. Tax on nonresident alien individuals

(d) Election to treat real property income as income connected with United States business.--
 {snip}

    (2) Election after revocation.--If an election has been made under paragraph (1) and such election has been revoked, a new election may not be made under such paragraph for any taxable year before the 5th taxable year which begins after the first taxable year for which such revocation is effective, unless the Secretary consents to such new election.
    (3) Form and time of election and revocation.--An election under paragraph (1), and any revocation of such an election, may be made only in such manner and at such time as the Secretary may by regulations prescribe.

 

 

[CITE: 26CFR301.6401-1] Amounts treated as overpayments.
    (a) The term ``overpayment'' includes:
        (1) Any payment of any internal revenue tax which is assessed or collected after the expiration of the period of limitation applicable thereto.
        (2) Any amount allowable for a taxable year as credits under sections 31 (relating to tax withheld on wages), 39 (relating to certain uses of gasoline, special fuels, and, lubricating oil), 43 (relating to earned income credit), and 667(b) (relating to taxes paid by certain trusts) which exceeds the tax imposed by subtitle A of the Code (reduced 
by the credits allowable under subpart A of part IV of subchapter A of chapter 1 of the Code, other than the credits allowable under sections 31, 39, and 43) for such year.

  (b) An amount paid as tax shall not be considered not to constitute an overpayment solely by reason of the fact that there was no tax liability in respect of which such amount was paid.

 

-----

    This concludes the "Yellow Brick Road" series regarding the express constitutional trust of which we are all beneficiaries.  Please understand the issue of 'death and taxes' is not at all complicated, but it is enormous.  Study and review all codes, regulations and other exhibits cited herein for our proof and verification.  We are the beneficiaries of a life estate and our income is tax exempt according to our status!  

 

Finally: To be successful in our claim for refund, we will need our genealogy showing our rightful entitlements as a direct lineal descendant.  Over the course of the next several weeks I will post some indepth analysis of the codes I've touched upon in this series explaining the importance of that family record.     

 

    I leave you with this thought: 2 Corinthians 2: 14 Now thanks be unto God, which always maketh us to triumph in Christ, and maketh manifest the savor of his knowledge by us in every place. 15 For we are unto God the sweet savor of Christ, in them that are saved, and in them which perish. 16 To the one we are the savor of death, unto death, and to the other the savor of life, unto life: and who is sufficient for these things? 17 For we are not as many, which make merchandise of the word of God: but as of sincerity, but as of God in ye sight of God speak we in Christ. 

http://www.genevabible.org/files/Geneva_Bible/New_Testament/2_Corinthians.pdf
 

And remember, everything we do is done in the contemplation of our death! 

 

May Christ be with you!

Ken
To visit our group on the web, go to:
http://groups.yahoo.com/group/Death-and-Taxes/  

-----------------

FN 1. 26§7520. Valuation tables 

(a) General rule.--For purposes of this title, the value of any annuity, any interest for life or a term of years, or any remainder or reversionary interest shall be determined--

(1) under tables prescribed by the Secretary, and

(2) by using an interest rate (rounded to the nearest 2/10 ths of 1 percent) equal to 120 percent of the Federal midterm rate in effect under section 1274(d)(1) for the month in which the valuation date falls.  

If an income, estate, or gift tax charitable contribution is allowable for any part of the property transferred, the taxpayer may elect to use such Federal midterm rate for either of the 2 months preceding the month in which the valuation date falls for purposes of paragraph (2). In the case of transfers of more than 1 interest in the same property with respect to which the taxpayer may use the same rate under paragraph (2), the taxpayer shall use the same rate with respect to each such interest.  http://www.access.gpo.gov/nara/cfr/waisidx_03/26cfr301_03.html
 

