
 EDUCATION, RELIGIOUS AND ENTERTAINMENT MATERIAL --- NOT LEGAL ADVICE



         SHOW ME THE LOAN          





Opening

1.
Not Legal Advice-education and entertainment-free speech- 


my theory and doctrine based on my religious beliefs in accordance 
with my belief in my interpretation of  “the Holy Scriptures”
2.
Procedures in different states are different

3.
Procedures in USDC are different

4.
UCC codified in every state now

5.
Its not the way it used to be
6.
Promissory Note and Deed of Trust ALWAYS two separate deals 
– J.P. Morgan circa 1913: “Capital must protect itself in every way... Debts must be collected and loans and mortgages foreclosed as soon as possible. When through a process of law the common people have lost their homes, they will be more tractable and more easily governed by the strong arm of the law applied by the central power of leading financiers. People without homes will not quarrel with their leaders. This is well known among our principle men now engaged in forming an imperialism of capitalism to govern the world. By dividing the people we can get them to expend their energies in fighting over questions of no importance to us except as teachers of the common herd.
See: THE BAR ASSOCIATION'S OFFICIAL WEB SITE:…”this Court has the responsibility to assure itself that the foreclosure plaintiffs have standing and that subject-matter-jurisdiction requirements are met at the time the complaint is filed. Even without the concerns raised by the documents the plaintiffs have filed, there is reason to question the existence of standing and the jurisdictional amount”. Over 30 cases covered by the BAR at: http://www.abanet.org/rpte/publications/ereport/2008/3/Ohioforeclosures.pdf
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 PREFATORY STATEMENT

The situation we find ourselves in, and that of our country is in actuality nothing more than a continuation of the Inquisition. To understand the Inquisition is to understand the process that is being used to deprive us of our rights once again. 

Every aspect now, as then, centers on the use of notaries to cause fraud to appear true in court. The base of the problem is truly that simple. 

A.
Religious Inquisition: Three Notaries                                        
The Religious Inquisition used Notaries to certify “confessions” of the accused were “recorded” with the church so they could be used to condemn the supposed heretics. Obviously, such confessions were usually non-existent. In fact its almost comical how few young maidens were ever prosecuted yet found themselves under the protectorate of the local priests after their whole families were slaughtered as heretics.

notario de secuestros (Notary of Property), registered the accused goods 

notario del secreto (Notary of the Secreto), recorded the testimony of the defendant and the witnesses; and 

escribano general (General Notary), secretary of the court.

B.
Banking Inquisition: Three notarized documents


The Banking Inquisition uses Notaries to certify fraudulent, forged and false documents which are then “recorded” as true so they can be used to steal a person’s home. Again, its comical how few of the recorded documents are valid yet the lawyers wind up being able to sell the homes to cover their legal fees. 

Corporate Assignment of the Deed of Trust

Substitution of Trustee

Notice of Trustee Sale


A.
Religious Inquisition: feudal legal structures

People thought they had the right to “allodial” title and the land they “owned” was really theirs and did not belong to the church or the government


B.
Banking Inquisition: tenancy


Americans believe they actually own their homes and don’t know that they are really only tenants on property that belongs to the government.





Theory

1.
Promissory Note and Deed of Trust are two separate deals

2.
Promissory Note exchange for Property



a)
Currency exchange



b)
Money transmitter law

3.
Deed of Trust is a simple LOAN contract



a)
You never received the LOAN



b) 
Bank failed to Specifically Perform




i) 
Bank can’t invoke “power of sale” clause from 




contract that is not valid yet

___________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

___________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________





Peripherals

1.
Title abstract (Cindy Cantrell): to show there is no clear title

2.
Police report: filing false documents in a public office

3.
Notary Complaint: Secretary of State’s Office

4.
Forensic Examination (Horner and McCaffrey)
5.
Precedents: only a couple pertain to this concept
___________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

___________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________




   DEED OF TRUST

¶ (A): "SECURITY INSTRUMENT" means the document, which is dated OCTOBER 3, 2006".   (dates are example dates)
 
¶ (F): "Note" means the promissory note signed by borrower and dated OCTOBER 3, 2006.
 
¶ (H): “Loan” means the debt evidenced by the Note, plus interest, any pre-payment charges and late charges due under the Note, if allowed under Applicable laws, and all sums due under this Security Instrument, plus interest.





NOTE
¶ 1. Borrower promise to pay. In return for a Loan that I have received, I promise to pay U.S. $200,000      this amount is called “Principal”), plus interest, to the order of lender. Lender is Countrywide.
The issue:  

If the PN and DOT are dated OCTOBER 3, 2006;

and the PN and DOT are signed on OCTOBER 3, 2006; 

and the DOT is notarized on October 5, 2006;


then the DOT was fraudulently notarized; or 


the DOT is attesting to a different PN. 
One of the documents MUST be fraudulent; therefore the deal does not exist in law. In law, this is not arguable; and in fact, the DOT is VOID, not just voidable, VOID, and the PN is then also VOID.

 

_________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________





REPLEVIN in Detinet 


Defendants’ acquired the Genuine Original Promissory Note in a currency exchange with Plaintiff for the real property. Defendant recently unlawfully confiscated the real property through a fraudulent non-judicial foreclosure procedure that was based on the felonious acts of filing numerous false and/or forged documents in an Arizona public office by Defendants.


Plaintiff states his right to claim pursuant to, inter alia, A.R.S. § 33-807(B) that Defendants may not sell Plaintiff’s real property until this action is concluded. 



The sale of Plaintiff’s real property is relative to the transfer of the Genuine Original Promissory Note, which is currently pendente lite and therefor Defendants are justly barred from selling Plaintiff’s real property until all matters concerning the Genuine Original Promissory Note are settled and/or dismissed by this Court. 

Accordingly, Plaintiff also sues Defendants to recover  all copies, certified or not, of the Genuine Original Promissory Note in this action of Replevin in detinet. 


If Defendants acquire all equity, gains and other assets in relation to the real property when Defendants’ acquired said real property; Plaintiff is therefore entitled to all equity, gains and other assets in relation to the Promissory Note. 


Such equity, gains and other assets include, without limitations, any and all funds received from the securitization, fractionalization, insurance pay outs, government “bail outs”, TARP money, and any and all monies Defendants jointly and/or severally received in any way in any relation to the Promissory Note while Defendants, jointly and/or severally, were a Holder and/or a Holder in Due Course of the Promissory Note. 


It is abhorrent and repugnant to the concepts of fairness and equity for Defendants to be allowed to keep the real property and all interest therein AND the Genuine Original Promissory Note and all interest therein and leave Plaintiff with nothing. 



13.
More simply stated:



a.
Defendants traded Plaintiff the real property for the 


Genuine Original Promissory Note. 



b.
Defendants are attempting to take back the real 



property from Plaintiff;



c.
Defendants MUST then return the Genuine Original 


Promissory Note to Plaintiff if Defendants are successful in 


unlawfully converting Plaintiff’s real property to Defendants;



d.
Defendants cannot by law be allowed to have both the 


real property and the Genuine Original Promissory Note, such 


is also inclusive of all copies, certified or not, of the Genuine 


Original Promissory Note;



e.
Plaintiff cannot be stripped of all rights and possession of 

both the real property and the Genuine Original Promissory 


Note;



f.
The law of equity requires that neither party have both 


the Genuine Original Promissory Note and the real property;



g.
Defendants filed false and/or forged documents in a 


public office in Arizona, each filing being a felony under 



Arizona law; 




h.
Title 47 of the Arizona Revised Statutes requires 



Defendants to return the Genuine Original Promissory Note and 

all copies, certified or not, to Plaintiff once Defendants 



foreclosed on Plaintiff’s real property;



i. 
The foreclosure of the real property is not fully 



‘completed’ nor ‘perfected’ nor consummated until such time as 

the Genuine Original Promissory Note is returned to Plaintiff; 



j.
Defendants may be currently in unlawful possession of 


the Genuine Original Promissory Note and copies thereof, 


certified or not,;



k.
Plaintiff is currently in possession of the real property as 


the True owner which is one aspect in relation to Defendants’ 


and Plaintiff’s currency transaction;



l. 
There is no basis in law for either party in a “currency 


exchange” and/or other transaction to achieve possession of all 


items in the 
transaction even after default of a party;



m. 
There is no factual evidence that Plaintiff ever defaulted 


on Defendants’ and Plaintiff’s transaction.

________________________________________________________________________________________________________________________________________________________________________________________________________________________
Replevin. An action whereby the owner or person entitled to repossession of goods or chattels may recover those goods or chattels from one who has wrong​fully distrained or taken or who wrongfully detains such goods or chattels. Jim's Furniture Mart, Inc. v. Harris, 42 Ill.App.3d 488, 1 Ill.Dec. 175, 176, 356 N.E.2d 175, 176. Also refers to a provisional remedy that is an incident of a replevin action which allows the plaintiff at any time before judgment to take the disputed proper​ty from the defendant and hold the property pendente lite. Other names for replevin include Claim and deliv​ery, Detinue, Revendication, and Sequestration (q.v.).

Under the following conditions a buyer of goods may have the right of replevin: "The buyer has a right of replevin for goods identified to the contract if after reasonable effort he is unable to effect cover for such goods or the circumstances reasonably indicate that such effort will be unavailing or if the goods have been shipped under reservation and satisfaction of the securi​ty interest in them has been made or tendered." See U.C.C. § 2-711(2)(b); § 2-716(3).

____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________



NEW TRO CONCEPTS

The merits are ONLY intrinsic to the TRO and not the Complaint as the Court and the banks would have us believe.

4 Elements: 
(1) a strong likelihood of success on the merits, this ONLY applies to the TRO and NOT the complaint; 

(2) a possibility of irreparable injury not remediable by damages; 

(3) a balance of hardships in the movant’s favor; and 

(4) a public policy in favor of granting the relief. 

See: Powell-Cerkoney v. TCR-Montana Ranch Joint Venture, II. 176 Ariz. 275, 280, 860 . 2d 1328, 1333 (Ct App. 1993) (citing Shoen v Shoen, 167 Ariz. 58, 63, 804 P. 2d 787, 792 (Ct. App. 1990); See Phoenix Orthpedic Surgeons, Ltd v Peairs, 164 Ariz. 54 (App. 1989), 790 P. 2d 752.


No Defendant has provided any evidence that the current Trustee’s Sale has been brought by a bona fide Trustee or Beneficiary of the Deed of Trust.  


Pursuant to A.R.S. § 33-811 (B), “The trustee’s deed shall raise the presumption of compliance with the requirements of the Deed of Trust and this chapter relating to the exercise of power of sale and sale of the trust property, including recordings, mailing, publishing and posting of notice of sale and the conduct of sale.  Such deed shall constitute conclusive evidence of the meeting of such requirements in favor of purchasers or encumbrancers for value and without actual notice. Knowledge of the trustee shall not be imputed to the beneficiary.”  However the current Trust Deed clearly establishes that the purported beneficiary is not RBS Financial Services, Inc. and as such, none of the Defendants have any right to conduct the Trustee’s Sale set for Monday August 16, 2010.


Pursuant to A.R.S. § 33-811(B), in order for the Plaintiff to prevail on the merits of his Complaint for Declaratory Judgment he would have to show that there was defect in the trustee’s sale process.  Plaintiff can show conclusive evidence of the same.


In the case at hand, there is not one shred of evidence that not only is RBS Financial Services, Inc. the bona fide beneficiary, but also that none of the Defendants are bona fide nominees or trustees pursuant to the Deed of Trust.  Therefore, because the Plaintiff can present evidence that a defect in the Trust Deed exists, the Temporary restraining order should be issued in all due haste to halt the sale set for Monday August 16, 2010.


If this Court does decide to require a bond, Plaintiff hereby request a de minimus bond as Plaintiff must be considered by this Court to be the true owner of the property until Defendant can establish evidence of ownership in this Court.
______________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

__________________________________________________________________________________________________________________________

SCRIPT FOR A TRO HEARING

Good Morning your honor, John Doe Pro per

If the defendants do show up

I am here to move the court to grant the Temporary Restraining Order (TRO). I have met all 4 elements required to be granted the TRO.

Traditionally, preliminary injunctions are property granted only when there is (1) a strong likelihood of success on the merits; (2) a possibility of irreparable injury not remediable by damages; (3) a balance of hardships in my favor; and (4) a public policy in favor of granting the relief. 
1).   As to the likelihood of success on the merits, it is highly likely that I will be successful in my lawsuit against the defendants and be successful in this TRO.  Your Honor, they have committed numerous felonies against the state of Arizona to fraudulently capture rights to foreclose on my property.  They cannot capture rights by committing felonies against the state of Arizona by filing false and/or fraudulent document in the county recorders office.

I need this TRO so that I have time to properly serve all Defendants a Notice to Appear.  I have served them all by certified mail, and am in the process of having them served by Process server.  If I do not have the TRO granted, they will sell my house, and I will be irreparably damaged.  Some of the defendants have already been served here locally.  I put the Affidavits of service into the court already.  I need time Your Honor to get the rest of the defendants properly served.  

2).   There is no possibility of any harm to the defendants by granting me the TRO because the defendants are not even the Real Party in Interest.  They have no lawful right to have commenced foreclosure on my property.  Furthermore, they cannot be harmed by preventing them from committing more felonious acts.

3).
The harm to me will be irreparable if I am not granted this TRO.  I have a very unique home in Phoenix.  The sale is set for_______ and my home will be lost to parties that have no lawful right to foreclose on it. The Defendants have a broken chain of title which precludes them from the right to hold a Trustee sale.  The Trustee Sale should be stopped in order to prevent irreparable harm to me by the unlawful Trustee sale of my property by parties that have no right to do so.

The Defendants are attempting to steal my home by having recorded false and/or fraudulent foreclosure documents in the Maricopa County Recorders office.  I have no doubt I will be able to prove my claims in this Court.  Therefore, the balance of hardship is in my favor.

4).
Public Interest:  Public Policy favors giving each party their day in Court and their opportunity to be heard.  In this case, I would be robbed of this opportunity should the trustee sale go through.  Accordingly, the Temporary restraining order should be ordered.

Pursuant to experts, criminal violations have occurred regarding foreclosure documents filed in the Maricopa County Recorders office that effect my property.  I have filed complaints with the appropriate government agencies and this court regarding the violations.  It is in the public interest to investigate and prevent crimes whenever possible.

Furthermore, if Defendants can just appoint themselves as beneficiary and successor trustee and file a Notice of Sale and foreclose on a property without having the proper documentation in which to do so, what is to stop anyone from doing the same?  Laws and Courts would not be necessary if this situation is allowed to occur.


The non-judicial foreclosure procedure was created as a privilege for the banks to reduce costs.  Now it appears, the banks have converted this privilege into a criminal act.

Laws were created and Courts were designed to prohibit exactly what Defendants are doing.

IN CONCLUSION:  the Defendants must be restrained by a Temporary restraining order from conducting the fraudulent  Trustee’s Sale of my property until and unless they first establish they have the right to act as the Trustee or Beneficiary of the Plaintiff’s Deed of Trust and take advantage of the remedies provided by A.R.S. § 33-801 et. seq.  Your Honor, I need this Court to prevent them from unlawfully foreclosing on my property on the ____ so that I can get them all served for the next hearing.




BOND ISSUE if it comes up

Although Arizona Rules of Civil Procedure require a bond to protect the interest of a party with rights to a property, yet in this case no bond should be required as Defendants, do not have a valid chain of title to my property and therefore have no Right to my property. Bonds are to secure and/or indemnify a party from loss, yet a party that has no right has no interest and no Right to a property cannot possible incur a loss.


If this Court does decide to require a bond, I request a de minimus bond as I must be considered by this Court to be the true owner of the property until Defendants can establish lawful evidence of ownership in this Court.  Furthermore, I am indigent, and can not possibly post anything more than a de minimus bond.

This Court should recognize that my property is itself the bond in this instant matter and whom ever succeeds in the litigation is indemnified and protected by the value of the real property. Accordingly, requirement of a bond would be little more than punishment on myself and bias and prejudice in favor of Defendants.

1).   Your Honor, we can resolve this matter quickly if the defendants will stipulate and admit as to whether or not they are the creditor and the holder in due course.
2). Your Honor, I move the court to have the defendants stipulate and admit as to whether or not they are the creditor and the holder in due course.
3).   With all due respect your Honor, I move this court to have the defendants stipulate and admit as to whether or not they are the creditor and the holder in due course.
4). Your Honor, WITH ALL DUE RESPECT, again I move this court to have the defendants stipulate and admit as to whether or not they are the creditor and the holder in due course.
____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

____________________________________________________________________________________________________________





DARRELL’S LETTER




LAWFUL NOTICE 



    DEMAND FOR CANCELLATION OF:


        NOTICE OF TRUSTEE’S SALE ARIZONA
 You are participating in a process that is legally insufficient and VOID!


You are hereby informed of your insufficient process and therefore you must comply with due diligence requirement pursuant to and in accordance with your fiduciary responsibilities to all parties.


You are hereby demanded to cancel the current “Notice of Trustee’s Sale Arizona” which has been unlawfully recorded per the Deed of Trust which may or may not be relevant to the home located at: 

12345 W. Whatever Dr. Phoenix, AZ 85000.

 
There are numerous statutory notice violations associated with your fraudulent Trustee’s Sale process against the referenced Deed of Trust. If you proceed with the Trustee Sale your actions may be considered an attempt to unlawfully convert real property though the filing of fraudulent documents in a public office.


The Arizona Supreme Court (and others) has ruled that lenders must strictly comply with Deed of Trust statutes.  Further the court has ruled that any Trustee’s Sale which is held without complying with the notice requirements of statutes would be VOID.


See: Patton v. First Federal Savings and Loan Assoc. of Phoenix

   
 “sale void if Trustee sale did not comply w/ statutory requirements”


See also: Ledesma v. Pioneer National Title Insurance Company

   

 “strict compliance on notice requirements”


See also: Schaeffer v. Chapman  176 ARIZ .326, 861 P.2d 611 (1993)

   

 “30 day notice separate from 90 day”


As stated in paragraph 22 of Deed of Trust: “Statement of Breach MUST be delivered 30 days prior.”



See: Glad Tidings Church of America v. Hinkley

   

 “must strictly comply with requirements of a contract.”

You are hereby demanded to file in the Maricopa County Recorder’s Office a CANCELLATION OF NOTICE OF TRUSTEE’S SALE ARIZONA for the fraudulent Trustee’s Sale on the referenced Deed of Trust within 10 calendar days.  
You are also demanded to deliver to me a fully executed copy of the same document at the referenced property address.


You are hereby LAWFULLY NOTICED: you may be in violation of A.R.S. §§ 39-161, 13-2301 et seq, and others; and you may have committed and/or are a party to, numerous felonious acts committed against the State of Arizona.

NOTE:

Add this before line 13 page 2:

if the Deed of Trust is not notarized the day it was signed:



The Deed of Trust dated XXXXX and notarized XXXXxxx is VOID, ab intio for the fraudulent notarization.

See: UNIFORM LAW ON NOTARIAL ACTS

Drafted by the NATIONAL CONFERENCE OF COMMISSIONERS ON UNIFORM STATE LAWS and by it APPROVED AND RECOMMENDED FOR ENACTMENT IN ALL THE STATES. 
http://www.law.upenn.edu/bll/archives/ulc/fnact99/1980s/ulna82.pdf
Page 4 ¶ 2: Subsection (a) specifies what a notarial officer certifies by taking an acknowledgment. 

“The notarial officer certifies to two facts: (1) the identity of the person who made the acknowledgment and (2) the fact that this person signed the document as a deed (or other specific instrument), and not as some other form of writing. The personal physical appearance of the acknowledging party before the notarial officer is required. An acknowledgment, as defined in Section 1(2) is a statement that the person has signed and executed an instrument; it is not the act of signature itself. Hence a person may appear before the notarial officer to acknowledge an instrument which that person had previously signed.

______________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

DARRELL’S POWER POINT PRESENTATION

_____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________



CINDY’S AFFIDAVIT

11.
I have reviewed the documents provided by Your Name here as to his home which is the subject of the lawsuit and have conducted a preliminary audit of the documents. Finding the following:

12. 
I express the following opinions that are offered within a reasonable degree of factual certainty and financial probability based upon my review of numerous cases specifically in Arizona, my review of numerous cases with the same or similar language in the Deeds of Trust and Notes as the present case, my knowledge in relation to other similar cases with which I am personally familiar, and the contents of the documents referred to above.

a. The original Deed of Trust was dated on October 3, 2006 (Maricopa County recorded document # ??????????).  

b. Pursuant to the document, it was notarized by Name of notary 

on October 5, 2006 who claims to have acknowledged the signature of Your Name here in Maricopa County Arizona.  How could notary, Name of notary have acknowledged the signature of Your Name here on October 5, 2006 if Your Name here signed the document on October 3, 2006?  I have researched the laws regarding Notaries in the state of Arizona and have attached them as Exhibit1.  On page 3 of Prohibited Acts, A notary public may not:  Notarize a document without the signer being in the notary’s presence.  Furthermore, the notary failed to write in the date of expiration of her commission on the line which states, “My Commission Expires”.  Therefore, the notary failed to comply with the requirements of her official duties thereby nullifying her authorities.

Therefore, it is my opinion: the Deed of Trust Maricopa County recorded document # ??????????) is invalid, unenforceable and void.

c. Pursuant to the invalid Deed of Trust, First Magnus Financial 

Corporation acted as Lender.

d. Pursuant to the invalid Deed of Trust, DHI Title is the Trustee.

e. Pursuant to the invalid Deed of Trust, MERS is the nominee and Beneficiary. 

f. After reviewing the invalid Deed of Trust and Promissory Note dated October 3, 2006 I have found no evidence that Your Name here was ever lent the sum of $237,650 by First Magnus Financial Corporation.

g. A second Deed of Trust was dated on October 3, 2006 (Maricopa County recorded document #??????????)).  

h. Pursuant to the document, it was notarized by Name of notary 

on October 5, 2006 who claims to have acknowledged the signature of Your Name here Maricopa County Arizona.  How could notary, Name of notary have acknowledged the signature of Your Name here on October 5, 2006 if Your Name here signed the document on October 3, 2006?  A notary public may not notarize a document without the signer being in the notary’s presence. Furthermore, the notary failed to write in the date of expiration of her commission on the line which states, “My Commission Expires”.  Therefore, the notary failed to comply with the requirements of her official duties thereby nullifying her authorities.

Therefore, it is my opinion:  the second Deed of Maricopa County recorded document #??????????) is invalid, unenforceable and void.

i. Pursuant to the invalid second Deed of Trust, First Magnus Financial Corporation acted as Lender.  

j. Pursuant to the invalid second Deed of Trust, DHI Title is the Trustee.

k. Pursuant to the invalid second Deed of Trust, MERS is the nominee and Beneficiary.


l. After reviewing the second Deed of Trust dated October 3, 2006, I have found no evidence that Your name here was ever lent the sum of $44,550 by First Magnus Financial Corporation.

m. On May 20, 2010 a quitclaim deed was recorded in the Maricopa County Recorders office.  Pursuant to the document, Your Name here, quitclaimed the property to Your Name here.
n. SUBSTITUTION OF TRUSTEE:  On June 16, 2008 a Substitution of Trustee was recorded in the Maricopa County Recorders office, Maricopa County recorded document # ??????????).  Pursuant to this document, the beneficiary is MERS as nominee for Aurora Loan Services, LLC.  I have searched the Maricopa County recorders office and have found no Assignment from MERS to Aurora Loan Services.  Therefore, MERS has no standing to appoint Quality Loan Service Corporation as Successor Trustee on behalf of Aurora Loan Services, LLC.  Therefore, the Substitution of Trustee has no validity.

In addition, since the Deed of Trust Maricopa County recorded document # ??????????) is invalid, unenforceable and void, this Substitution of Trustee would have no validity.   

Therefore, it is my opinion:    

The Substitution document is invalid and should not be considered as a valid link in the recorded chain of documents necessary to effectuate a non-judicial foreclosure on Your Name here’s real property.

0.
NOTICE OF TRUSTEE’S SALE: recorded on June 16, 2008 by Quality Loan Service Corporation as Trustee, Maricopa County recorded document # ??????????).  The previous documents do not show any validity for Quality Loan Service Corporation to file and/or represent anyone regarding this Deed of Trust/ Promissory Note. Furthermore, since the Deed of Trust Maricopa County recorded document # ??????????) is invalid, unenforceable and void, this Notice of Trustee Sale would have no validity.  

Therefore, it is my opinion:    

The Notice of Trustee Sale document is invalid and should not be considered as a valid link in the recorded chain of documents necessary to effectuate a non-judicial foreclosure on Your Name here’s real property.

13.
Conclusion:  

My investigation indicates to me, that all of the foreclosure documents recorded in the Maricopa County Recorders Office (#??????????, #??????????, #?????????? and #??????????) regarding Your Name here’s property are invalid for the reasons given above.  Therefore, pursuant to the documents I have examined in this report, the Trustee Sale currently set for September 7, 2010 by Quality Loan Service Company should be cancelled immediately as Quality Loan Service Company is an invalid Trustee.  A Cancellation of Trustee Sale should be recorded by Quality Loan Service Company post haste.

________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________




FRAUD   [Black’s Law Sixth Edition]

Fraud. An intentional perversion of truth for the pur​pose of inducing another in reliance upon it to part with some valuable thing belonging to him or to surrender a legal right. A false representation of a matter of fact, whether by words or by conduct, by false or misleading allegations, or by concealment of that which should have been disclosed, which deceives and is intended to deceive another so that he shall act upon it to his legal injury. Anything calculated to deceive, whether by a single act or combination, or by suppression of truth, or suggestion of what is false, whether it be by direct falsehood or innuendo, by speech or silence, word of mouth, or look or gesture. Delahanty v. Fist Pennsylvania Bank, NA., 318 Pa.Super. 90, 464 A.2d 1243, 1251. A generic term, embracing all multifarious means which human inge​nuity can devise, and which are resorted to by one individual to get advantage over another by false sugges​tions or by suppression of truth, and includes all sur​prise, trick, cunning, dissembling, and any unfair way by which another is cheated. Johnson v. McDonald, 170 Okl. 117, 39 P.2d 150. "Bad faith" and "fraud" are synonymous, and also synonyms of dishonesty, infideli​ty, faithlessness, perfidy, unfairness, etc.

Elements of a cause of action for "fraud" include false representation of a present or past fact made by defen​dant, action in reliance thereupon by plaintiff, and dam​age resulting to plaintiff from such misrepresentation. Citizens Standard Life Ins. Co. v. Gilley, Tex.Civ.App., 521 S.W.2d 354, 356.

Fraud in the factum. Misrepresentation as to the na​ture of a writing that a person signs with neither knowledge nor reasonable opportunity to obtain knowl​edge of its character or essential terms. See U.C.C. § 3-305(2)(c). See also Fraud in fact or in law, above.

Fraud in the inducement. Fraud connected with under‑
lying transaction and not with the nature of the con‑
tract or document signed. Misrepresentation as to the terms, quality or other aspects of a contractual relation, venture or other transaction that leads a person to agree to enter into the transaction with a false impression or understanding of the risks, duties or obligations she has undertaken.

Intrinsic fraud. That which pertains to issue involved in original action or where acts constituting fraud were, or could have been, litigated therein. Fahrenbruch v. People ex rel. Taber, 169 Colo. 70, 453 P.2d 601. Perju​ry is an example of intrinsic fraud.

Fraud on court. A scheme to interfere with judicial machinery performing task of impartial adjudication, as by preventing opposing party from fairly presenting his case or defense. Finding of fraud on the court is justi​fied only by most egregious misconduct directed to the court itself such as bribery of a judge or jury to fabrica​tion of evidence by counsel and must be supported by clear, unequivocal and convincing evidence. In re Coor​dinated Pretrial Proceedings in Antibiotic Antitrust Ac​tions, C.A.Minn., 538 F.2d 180, 195. It consists of con​duct so egregious that it undermines the integrity of the judicial process. Stone v. Stone, Alaska, 647 P.2d 582, 586.


   
         FRAUD IN THE FACTUM

Fraud in the Factum is a type of fraud where misrepresentation causes one to enter a transaction without accurately realizing the risks, duties, or obligations incurred. This can be when the maker or drawer of a negotiable instrument, such as a promissory note or check, is induced to sign the instrument without a reasonable opportunity to learn of its fraudulent character or essential terms. Determination of whether an act constitutes fraud in the factum depends upon consideration of “all relevant factors.” Fraud in the factum usually voids the instrument under state law and is a real defense against even an holder in due course.

Contrast this with the situation where a trusted employee signs a check without permission. The employer must still honor the check despite the fact that the check was a fraudulent negotiable instrument. Here, the employer had a reasonable opportunity to avoid the obligation by restricting access to the checks.

Fraud in the factum is often contrasted with fraud in the inducement.
· Fraud in the factum is a legal defense, and occurs where A makes/signs an agreement, but either does not realize that it is supposed to be a contract, or does not understand the nature/content of the agreement, because of some false information that B gave to A. For example, suppose John tells his mother that he is taking a college course on handwriting analysis, and for his homework he needs her to read and sign a pretend deed. If Mom signs the deed believing what he told her, and John tries to enforce the deed, Mom can plead "fraud in the factum." 

· Fraud in the inducement is an equitable defense, and occurs when A enters into an agreement, knowing that it is supposed to be a contract and (at least having a rough idea) what the agreement is about, but the reason A signed/made the agreement was because of some false information that B gave to A. For example, suppose John tells his mother to sign a deed giving him her property, Mom refuses at first, but then John falsely tells her that the bank will foreclose on the property unless she signs it over to him. If Mom signs the deed because of this statement from John, and John tries to enforce the deed, Mom can plead "fraud in the inducement." 

In Boro v. Superior Court, 163 Cal. App. 3d 1224 (1985), the defendant called up the victim saying he was "Dr. Stevens" from the hospital and that the victim had a life-threatening disease. He further presented 2 options for treatment: option one was to have a painful surgery costing the victim $9,000; option 2 was to have sex with an anonymous donor costing the victim only $1,000. The victim had intercourse with the defendant believing at the time that her life was threatened and that was the only choice she had to cure the disease. The victim later, upon learning the truth, brought the charges against the defendant for rape. The court held this was fraud in the inducement and therefore there was no rape. It was fraud in the inducement because the deception related not to the thing done - the sexual intercourse - but merely to some collateral matter (cure from a life-threatening disease).

Fraud in the execution. Misrepresentation that deceives the other party as to the nature of a document evidencing the contract.

Fraud in the factum. Misrepresentation as to the na​ture of a writing that a person signs with neither knowledge nor reasonable opportunity to obtain knowl​edge of its character or essential terms. See U.C.C. § 3-305(2)(c). See also Fraud in fact or in law, above.

Fraud in the inducement. Fraud connected with under‑ lying transaction and not with the nature of the con‑tract or document signed. Misrepresentation as to the terms, quality or other aspects of a contractual relation, venture or other transaction that leads a person to agree to enter into the transaction with a false impression or understanding of the risks, duties or obligations she has undertaken.

Specific performance. The remedy of requiring exact performance of a contract in the specific form in which it was made, or according to the precise terms agreed upon. The actual accomplishment of a contract by a party bound to fulfill it. The doctrine of specific per​formance is that, where money damages would be an inadequate compensation for the breach of an agree​ment, the contractor or vendor will be compelled to perform specifically what he has agreed to do; e.g. ordered to execute a specific conveyance of land. See Fed.R. Civil P. 70.

With respect to sale of goods, specific performance may be decreed where the goods are unique or in other proper circumstances. The decree for specific perform​ance may include such terms and conditions as to pay​ment of the price, damages, or other relief as the court may deem just. U.C.C. §§ 2-711(2)(b), 2-716.

As the exact fulfillment of an agreement is not always practicable, the phrase may mean, in a given case, not literal, but substantial performance.

Replevin. An action whereby the owner or person entitled to repossession of goods or chattels may recover those goods or chattels from one who has wrong​fully distrained or taken or who wrongfully detains such goods or chattels. Jim's Furniture Mart, Inc. v. Harris, 42 Ill.App.3d 488, 1 Ill.Dec. 175, 176, 356 N.E.2d 175, 176. Also refers to a provisional remedy that is an incident of a replevin action which allows the plaintiff at any time before judgment to take the disputed proper​ty from the defendant and hold the property pendente lite. Other names for replevin include Claim and deliv​ery, Detinue, Revendication, and Sequestration (q.v.).

Under the following conditions a buyer of goods may have the right of replevin: "The buyer has a right of replevin for goods identified to the contract if after reasonable effort he is unable to effect cover for such goods or the circumstances reasonably indicate that such effort will be unavailing or if the goods have been shipped under reservation and satisfaction of the securi​ty interest in them has been made or tendered." See U.C.C. § 2-711(2)(b); § 2-716(3).

___________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________
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ACTUAL PROCESS

a.         Plaintiff sold a Promissory Note to Defendants.
b.         Defendants then re-sold said Promissory Note yet still failed to pay 
   

            Plaintiff.
c.         Defendants unlawfully used the money Defendants should have 


 paid Plaintiff to purchase specific debts.
d.      Defendants’ purchased said debts in Defendants name instead of             Plaintiff’s name.
e.         Defendants used said purchase to transfer the lien rights on  


Plaintiff’s real Property from the third party to Defendants.
           i) Defendants used Plaintiff’s money to buy the lien under Defendants 
name so as to put the lien in Defendants name instead of removing said 
lien.

ii) Such criminal act is known in law as fraudulent conversion.
f.      Defendant then unlawfully claimed encumbrances on Plaintiff’s real 
Property for the debts paid off in Defendants’ name with Plaintiff’s 
money. 
g.       Defendants’ then used ‘legalese’ to trick Plaintiff into believing that 
Defendants’ had given Plaintiff a “LOAN.”
h.       Plaintiff made monthly payments on said “LOAN” until such a time as 
Plaintiff discovered material facts evidencing Defendants fraudulent and 
criminal acts. 
i.        Plaintiff discovered that Defendants used the money from the sale the 
Promissory Note; and NOT the money from any “LOAN;” to pay off the 
aforementioned debts.
j.        It is a functional impossibility for the “LOAN” to have occurred as such 
would require the same exact money to be spent twice, once for the 
purchase of the liens and once to be given to Plaintiff as a “LOAN.”


i) The purchase of the lien(s) did occur; therefore the “LOAN” 


could not have occurred. 
                   ii) For the “LOAN” to occur, then the lien purchase by                      Defendants could have not occurred.
k.     To date, Plaintiff has still NOT received the “LOAN” promised by 
Defendants.
l.    
Plaintiff has been financially devastated by Defendants’ failure to supply   
the “LOAN” Plaintiff has paid several months on, and is still waiting to 
receive. 
m.      Defendants knowingly, intelligently and willfully created the previous 
scenario to defraud Plaintiff and millions of other Americans in a far 
reaching conspiracy to overthrow the government of the United States 
and unlawfully steal land from Americans in the single largest act of 
conspiratory terrorism in  the history of the world as evidenced by the 
man that created the concept almost one hundred years ago:
– J.P. Morgan circa 1913: “Capital must protect itself in every way... Debts must be collected and loans and mortgages foreclosed as soon as possible. When through a process of law the common people have lost their homes, they will be more tractable and more easily governed by the strong arm of the law applied by the central power of leading financiers. People without homes will not quarrel with their leaders. This is well known among our principle men now engaged in forming an imperialism of capitalism to govern the world. By dividing the people we can get them to expend their energies in fighting over questions of no importance to us except as teachers of the common herd.
_____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________
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Pleadings

1. 
Presumptions must be rebutted: Law says Banks are presumed honest

2.
Filed timely: 



a)
10 days to respond



b)
5 days to reply

3.
Must respond point by point: Deny, Agree, not enough information

4. 
Page limits: Different for each type

5.
Exhibits: 



a)
Not part of page count



b)
May be repetitive 

6.
Verification and/or Notary

7.
Request for Admissions, Interrogatories:



a)
Limit on number



b)
Not sent to court

___________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

_________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________





Arguments
1.
Assignment, Transfer, Substitution, Sale: 



a)
recorded at same time



b)
not in order

2.
Foreclosure is NOT a redemption of a Promissory Note: 



a) 
Commenced by “Power of sale” clause in Deed of Trust



b)
Deed of Trust not valid as no LOAN has been 




consummated
3.
Due Process of Law includes Maxims of Law:



a)
Service of Process



b)
function not form in USDC

4.
Bank NOT HOLDER IN DUE COURSE

5.
Bank NOT CREDITOR

AND AGAIN, AND AGAIN, AND AGAIN

  SAY THIS, SAY THIS, THEN SAY IT AGAIN!

1).   Your Honor, we can resolve this matter quickly if the defendants will stipulate and admit as to whether or not they are the creditor and the holder in due course.

2). Your Honor, I move the court to have the defendants stipulate and admit as to whether or not they are the creditor and the holder in due course.

3).   With all due respect your Honor, I move this court to have the defendants stipulate and admit as to whether or not they are the creditor and the holder in due course.

4). Your Honor, WITH ALL DUE RESPECT, again I move this court to have the defendants stipulate and admit as to whether or not they are the creditor and the holder in due course.

___________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________
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Evidence of Bias

1.
Sales done at Courthouse: Bank using government property for free

2.
Law dictates: 



a)
Banks presumed honest



b) 
Grants government property and cost to benefit Banks

___________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________
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Laws
 
1.
Uniform Commercial Code: Codified under a state title



a) 
Use state title in state court



b)
Use U.C.C. in federal court

2.
Court may NOT appear bias

3.
Real property different than personal property
4.
PUBLIC POLICY
___________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________
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FORCIBLE DETAINER

1.
Motion to dismiss for lack of subject matter jurisdiction.

2.
Must discuss matters of possession and that court cannot 
discuss matters of title.
___________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________
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Our Tricks

1.
Forcible detainer: subpoena who ever did verification

2.
Must repeat CREDITOR/HOLDER IN DUE COURSE 4 times
3.
We enter affidavit.

3. 
Require of facts from attorney


a. POW from bank



hired by bank, not debt collector

4.
Must verify facts


a.
fiduciary responsibility to all parties
___________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________
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Their Tricks

1.
Bank claims to be Holder (not the same as Holder in Due Course)
2.
12(b)(6) Failure to state a claim upon which relief can be granted

3.
Refuse Service of Process

4.
Change Servicer through out process, even during court

___________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________
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NOTES
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UNIFORM COMMERCIAL CODE
U.C.C. § 3-604.

DISCHARGE BY CANCELLATION OR RENUNCIATION.

 (a) A person entitled to enforce an instrument, with or without consideration, may discharge the obligation of a party to pay the instrument (i) by an intentional voluntary act, such as surrender of the instrument to the party, destruction, mutilation, or cancellation of the instrument, cancellation or striking out of the party's signature, or the addition of words to the instrument indicating discharge, or (ii) by agreeing not to sue or otherwise renouncing rights against the party by a signed writing. 

U.C.C. § 3-302. 

HOLDER IN DUE COURSE . 
(a) Subject to subsection (c) and Section 3-106(d), "Holder in Due Course” means the holder of an instrument if: 

(1) the instrument when issued or negotiated to the holder does not 
bear such apparent evidence of forgery or alteration or is not 
otherwise so irregular or incomplete as to call into question its 
authenticity; and 

(2) the holder took the instrument (iv) without notice that the instrument contains an unauthorized signature or has been altered. 
U.C.C. § 3-407. 
ALTERATION.


(a)  "Alteration" means 



(i) an unauthorized change in an instrument that purports to 


modify in any respect the obligation of a party 

U.C.C. § 3-305.  DEFENSES AND CLAIMS IN RECOUPMENT.

(a)  Except as otherwise provided in this section, the right to enforce the obligation of a party to pay an instrument is subject to the following:


(1) a defense of the obligor based on 



(ii) duress, lack of legal capacity, or illegality of the 



transaction which, under other law, nullifies the 




obligation of the obligor, 



(iii) fraud that induced the obligor to sign the 




instrument with neither knowledge nor reasonable 




opportunity to learn of its character or its essential terms

U.C.C. § 3-602. PAYMENT.

(a) Subject to subsection (b), an instrument is paid to the extent 
payment is made 



(i) by or on behalf of a party obliged to pay the instrument, and 



(ii) to a person entitled to enforce the instrument. To the 


extent of the payment, the obligation of the party obliged 


to pay the instrument is discharged even though payment 


is made with knowledge of a claim to the instrument 


under Section 3-306 by another person. 
U.C.C. § 3-416. TRANSFER WARRANTIES.
(a) A person who transfers an instrument for consideration warrants to the   
transferee and, if the transfer is by indorsement, to any subsequent 
transferee that: (3) the instrument has not been altered;…
U.C.C. § 417. PRESENTMENT WARRANTIES.

(a) If an unaccepted draft is presented to the drawee for payment or 


acceptance and the drawee pays or accepts the draft, 




(i) the person obtaining payment or acceptance, at the 



time of presentment, 




(ii) a previous transferor of the draft, at the time of 




transfer, warrant to the drawee making payment or 




accepting the draft in good faith that: 




(2) the draft has not been altered; …

Black’s Law Dictionary (6th ed., 1991), p.77.

Alter. To make a change in; to modify; to vary in some degree; to change some of the elements or ingredients or details without substituting an entirely new thing or destroying the identity of the thing affected. To change partially. To change in one or more respects, but with​out destruction of existence or identity of the thing changed; to increase or diminish. 

See Alteration; Amend; Change.

_______________________________________________________________________________________________________________________________________________________________________________________
   



       CLAIMS

Claim 1: 
Plaintiff sold COUNTRYWIDE BANK, FSB and DESERT SCHOOLS FEDERAL CREDIT UNION Plaintiff’s Promissory Notes. 


Claim 2: 
The proceeds from the sale of Plaintiff’ Promissory Notes were and are the ONLY funds used to pay off the former Fraudulent liens on the Property.

Claim 3: 
Plaintiff NEVER received a “Loan” from COUNTRYWIDE BANK, FSB or DESERT SCHOOLS FEDERAL CREDIT UNION or from any of the Defendants in this matter.

Claim 4: 
The ONLY money and/or valuable consideration Plaintiff ever received from COUNTRYWIDE BANK, FSB was for Plaintiff’s Promissory Note, however, the consideration was never given to Plaintiff to use.  COUNTRYWIDE BANK, FSB used Plaintiffs money to purchase the existing fraudulent liens on Plaintiff’s property so COUNTRYWIDE BANK, FSB could hold the liens in their name.

Claim 5:      Upon information and belief derived from each Defendant’s own accounting, Plaintiff contends Defendants’ own accounting proves conclusively that neither COUNTRYWIDE BANK, FSB nor DESERT SCHOOLS FEDERAL CREDIT UNION nor any other Defendants by and through their ens legis ever loaned Plaintiff any money.

Claim 6: 
COUNTRYWIDE BANK, FSB and DESERT SCHOOLS FEDERAL CREDIT UNION altered Plaintiff’s Promissory Notes by stamping Plaintiff’s Promissory Note “PAY TO THE ORDER OF” and “WITHOUT RECOURSE” thereby knowingly, intelligently and willfully, with full knowledge of the consequences thereof, discharged Plaintiff as the Obligor. 

                  
See: Black’s Law Sixth Edition:


The Federal Reserve Board defines a check as "a draft or order 


upon a bank or banking house purporting to be drawn upon a 


deposit of funds for the payment at all events of a certain sum of 


money to a certain person therein named or to him or his order or 


to bearer and payable instantly on demand."



 It must contain the phrase "pay to the order  of." 
Claim 7: 
COUNTRYWIDE BANK, FSB and DESERT SCHOOLS FEDERAL CREDIT UNION re-sold Plaintiff’s Promissory Notes to access additional funds as defined in the concept of “fractionalized banking.”

Claim 8: 
Neither Defendants’ nor Defendants’ ens legis, are the 



HOLDER IN DUE COURSE of the Promissory Note.

Claim 9: 
Neither Defendants’ nor Defendants’ ens legis have any Right to foreclose, or hold a non-judicial Trustee Sale on Plaintiff’s Property, as they are not a HOLDER IN DUE COURSE, the Promissory Note has been altered and thus the Obligor (Plaintiff) is discharged from the obligation, and the dormant Deed of Trust is invalid.

Claim 10: 
The sale of Plaintiff’ Promissory Note to COUNTRYWIDE  BANK, FSB and the purported “Loan” called the dormant Deed of Trust are two (2) separate deals.

Claim 11: 
The sale of Plaintiff’ Promissory Note to DESERT SCHOOLS FEDERAL CREDIT UNION and the purported “Loan” called the dormant Deed of Trust are two (2) separate deals.

Claim 12: 
The Promissory Note and the dormant Deed of Trust have NEVER been attached, are currently not attached, and are separate documents.

Claim 13: 
Defendants jointly or separately by and through their ens legis, knowingly, intelligently and willfully committed fraud to cause Plaintiff and this Court to believe the Promissory Note and Deed of Trust were part of one (1) deal.

Claim 14: 
Plaintiff has been paying Defendants, jointly or separately, by and through their ens legis, for an extended period of time for a “Loan” Defendants, jointly or separately, by and through their ens legis, have never supplied.

Claim 15: 
Defendants, jointly or separately, by and through their ens legis, have filed and recorded false and/or forged Fraudulent foreclosure documents in the Maricopa County Recorder’s Office in furtherance of Defendants, jointly or separately, by and through their ens legis’, criminal and Fraudulent activities against Plaintiff’s real property.

Claim 16: 
Defendants, jointly or separately, by and through their ens legis, are knowingly, intelligently and willfully committing fraud upon this Court in furtherance of Defendants’ crimes and Fraudulent activities by attempting to appear as the HOLDER IN DUE COURSE in this matter. 

Claim 17: 
Defendants and Defendants attorney have a ‘business relationship’ wherein Defendants’ attorneys act as Trustee and/or other party to directly benefit from the criminal and fraudulent acts committed by Defendants by and through their ens legis, against Plaintiff, the State and this country.



Claim 18:
Plaintiff has NEVER been in ‘DEFAULT’ of the purported 
“Loan” in 
question since Plaintiff NEVER received a “Loan” 
to begin with. 

Claim 19:
Defendants, jointly or separately, by and through their ens legis, are in ‘DEFAULT’ and/or Breach of Contract of the “Loan” in question since none of the Defendants, jointly or separately, by and through their ens legis, have EVER supplied the money for said “Loan” to Plaintiff.


Claim 20:
Defendants and Defendants attorneys’ crimes are a far reaching conspiracy. 

Claim 21:
Defendants and Defendants attorneys’ crimes have always been considered “terrorism” and/or “acts of war” and are grounds to detain Defendants and Defendants attorneys until Defendants and Defendants attorneys inform the appropriate government agencies of Defendants and Defendants attorneys’ future plans of terrorism.

Claim 22:
Defendants, jointly or separately, by and through their ens legis, and Defendants attorneys’ crimes have defrauded the State of Arizona out of revenue derived from property taxes due to Defendants’ criminal and fraudulent acts causing property values to greatly decrease.

_________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________
_________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________
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RELIEF

Relief 1:
Defendants, by and through Defendants’ ens legis, reconvey the 

Deed 
for the Property back to Plaintiff.
Relief 2:
Defendants, by and through Defendants’ ens legis, correct all filings with the Maricopa County Recorder’s Office.
Relief 4:
Defendants and/or Defendants’ ens legis reimburse Plaintiff for 


all of 
Plaintiff’ fees, costs, etc.

Relief 4:
Defendants, by and through Defendants’ ens legis, inform all 


credit 
bureaus accordingly.

Relief 5:
Defendants and/or Defendants’ ens legis be immediately enjoined and estopped from proceeding with any and all sales, transfers and/or the like of the Property in question.

___________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________
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Steps in filing TRO/Complaint 

Be prepared to pay at least $900.00

Total cost to sue the banks

$301.00 to court to file suit

$150.00 to Kinko’s for copies

$60.00 to the post office to certify mail the docs

$200.00 - $300.00 to process serve the defendants

$100.00 to overnight mail docs to process servers out of state.  Maybe less if you have time to regular mail them.

1).  Go to post office and pick up about 20 certified mail return receipt cards.  They are in two parts.  Part 1 is a green and white certified mail receipt that has a detachable bar code portion.  Part 2 looks like a light green postcard.  Also, pick up about 10 Priority mail envelopes.

2).   There are a total of 6 documents that you need to fill out or put in your information in the highlighted areas.  You will need to look up the CEO of each bank you are suing. 

     A.     Civil Cover Sheet
 Upper right hand corner, sign your name on the line that says “Attorney /Pro Per Signature.”  BLUE INK Only

 
Fill in your name as the Plaintiff, Defendants, use all the lines, then 

add the additional defendants on the bottom of page 2.


Check the box that says Temporary Restraining Order.


Check the box that says Rule 8(i) Complex Litigation does not apply.

          Check box # 133 Foreclosure

         Leave p. 2 blank except for the bottom line of Additional Defendants.
B.      Certificate of Compulsory Arbitration  

Fill out your name and address at the top of the page.

Write your name as the Plaintiff, and the name of the first CEO as defendant with the words, Et al after.

(For Example-Brian T. Moynihan, Et al)  Et al means “and others”.

On line 3 of the paragraph, scratch out the words “does not”.  

On line 4 of the paragraph, scratch out the word “is”

Fill in the date and your name at the bottom of the form.  BLUE INK ONLY

C. Summons  
Put in your information in all the highlighted areas 

D. Demand for Jury Trial   

Put in your information in all the highlighted areas.  Make sure you put in the correct date on page 2.  This should be the date you plan to take the documents to both the court and the post office.  Sign page 2 in BLUE ink only.  

E. Complaint    

Put in your information in all the highlighted areas.  Change the complaint around to fit the merits of your case.

Sign in Blue Ink Only

Attach all of your Exhibits with Exhibit pages between them.

Sign the VERIFICATION STATEMENT (Your name) in Blue ink.

The last page should be a page all by itself titled “CERTIFICATE OF SERVICE”.  Change the date at the top of the page.

Put in the date again in the sentence at the top that says “I HEREBY CERTIFY…

Fill in the highlighted areas with your information.

Using the certified mail cards, for each defendant, put in the corresponding certified mail receipt #’s that are on each form.  These #’s have to match the correct return receipts.  On the green and white certified mail receipt, peel off the set of numbers that are on the top of the bar code portion and stick them on the for bottom of the postcard in the space in #2 Article Number.  You will need to put the defendants address in box # 1 and check the certified mail box in # 3.  On the back of the post card, put your name and address.  On the certified mail green and white receipt, fill in the defendants address.  If you do not know how to affix the certified mail card to your mailing envelope, take the post card and the receipt to the post office, and they will help you.  

Do not sign this page.  You will ONLY sign this page for the copy that goes to the court, and the copy that goes to the judge.  You do not sign this page for any copies that go to the defendants.  

F.
PETITION FOR TEMPORARY RESTRAINING 

         ORDER AND PRELIMINARY INJUNCTION

G.
TEMPORARY RESTRAINING ORDER


Make a copy of the TRO for the judge to sign for every Defendant and one for yourself.  Also, make each Defendant and yourself a self address stamped envelope for the judge to mail the Orders to everyone. Attach the 

orders and envelopes by paperclip to the Judges copy of the  Petition for TRO.  File in judges box after court has stamped it. The Petition for TRO needs to be a stand alone document with its own set of exhibits.

3).     You will need to make a copy of all 6 documents for each defendant, the court, the judge, and one for yourself.  Since you will also have to process serve a copy again to each defendant, you might as well make 2 copies for each defendant.  This means, if you have 6 defendants you will need to make 15 copies of all five documents.  If you email your file to Kinkos, they can have them ready for you in about an hour.  It will cost about $150.00 to make all of those copies at Kinko’s.  Staple each document.  The complaint will also need to be stapled.  If you go to Kinkos, they have a stapler that will only go through 100 pages or less.  You can staple the complaint in two parts, but then for the court and the judge, staple 

the two parts plus the Exhibits together.  I put staples in the middle of the document to adhere them together.  

          THE COURT MUST HAVE THE COMPLAINT

          STAPLED ALL TOGETHER INCLUDING

          THE EXHIBITS.  OR USE BINDER CLIPS
 4).     I highly recommend you prepare mailing labels ahead of time for the defendants addresses.

 5).     Stack your documents in the order I have listed them.  Civil Cover Sheet, Certificate of Compulsory Arbitration Summons, Demand for Jury Trial, Complaint, Petition for TRO, Order for TRO.  Sign each one where I have indicated.  You should have an original for everyone.  Remember to only sign the certificate of service for the copy that goes to the court and the copy that goes to the Judge.  Put the copy that goes to the court on the top of      the stack.   

 6).     Take all stacks of the documents to the court.  You will give the court the copy on top as that will be considered the original one.  The court will stamp each document with your case number and sign the summons.  You will give the clerk each stack of five documents to stamp. She will be surprised you have so many to stamp!  Because you have to both certify mail them, and later process serve them again, you need all of these copies!         It costs $301.00 to file a law suit in Superior court.  They take cash, but I am not sure if they accept checks or credit cards.

7).       Go to the post office.  Using your priority mail envelopes are only $4.95 (It is cheaper to send priority mail than regular mail, due to the weight of all five documents) send a copy of all five court stamped documents to each defendant. Make sure you use your certified mail receipts.  It will            Cost close to $10.00 per defendant to certify mail them in the priority mail envelopes.

8).       You may not know who your judge is yet.  If you have a foreclosure date coming very soon, ask the clerk at the court where you need to go to get an immediate judge assignment.  Otherwise, you will need to check with the court or online in a few days to see who your judge is.  They will not call you.  Once you find out who your judge is, you will need to take him a copy of all five documents and drop them off in the judges mail box.  

 9).       The court will most likely give you a call to let you know your court date for your TRO and to have you come by and pick up your packet from the judge.  You need to pick up your packet from the judge.  You need to pick  this up right away.  It will be a Notice to appear you will need to process serve each defendant the entire six documents again along with the Notice to appear on the very top of the stack.  It will cost between $40.00 - $55.00 per defendant to process serve them unless you serve multiple defendants at the same address.

10).       You can use any process server.  I recommend Mike Napier 602-488-5555. Say that Cindy Cantrell recommended him and he will give you a good discount!  I was charged $40.00 per local service and $20.00 for each additional service to the SAME address.  Your process server will need to get you an Affidavit of Service once he serves the defendants.  He might be willing to drop it off to the court for you.  If not, you must take a copy of each Affidavit of service for each defendant and put one copy in the court, and one for the judge.  Keep a copy for yourself as well.  Mail each defendant a copy of their own Affidavit of Service too.

 11).      Once you get your certified mail post cards back, you will need to fill out an Affidavit Supporting Service by certified mail for each one.  See Template.  Make a copy of the front and back of each card, and follow the 

directions on the form.  You will need to file these with the court and copies to the judge and all defendants.

***If you have need to serve a defendant out of state, look up process servers on line http://www.napps.org or call Mike Napier 602-488-5555.  You can pay him to look up all the locations of all your defendants and he will find a process server to send them all too.

GOOD LUCK!!!!!!          
_________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________
Thomas Jefferson’s statements on “paper currency.”
"In such a nation [as ours], there is one and one only resource for loans, sufficient to carry them through the expense of a war; and that will always be sufficient, and in the power of an honest government, punctual in the preservation of its faith. The fund I mean, is the mass of circulating coin. Everyone knows, that although not literally, it is nearly true, that every paper dollar emitted banishes a silver one from the circulation. A nation, therefore, making its purchases and payments with bills fitted for circulation, thrusts an equal sum of coin out of circulation. This is equivalent to borrowing that sum, and yet the vendor receiving payment in a medium as effectual as coin for his purchases or payments, has no claim to interest. And so the nation may continue to issue its bills as far as its wants require, and the limits of the circulation will admit... But this, the only resource which the government could command with certainty, the States have unfortunately fooled away, nay corruptly alienated to swindlers and shavers, under the cover of private banks." --Thomas Jefferson to John W. Eppes, 1813. ME 13:274 

"Scenes are now to take place as will open the eyes of credulity and of insanity itself, to the dangers of a paper medium abandoned to the discretion of avarice and of swindlers." --Thomas Jefferson to Thomas Cooper, 1814. ME 14:189
"Our public credit is good, but the abundance of paper has produced a spirit of gambling in the funds, which has laid up our ships at the wharves as too slow instruments of profit, and has even disarmed the hand of the tailor of his needle and thimble. They say the evil will cure itself. I wish it may; but I have rarely seen a gamester cured, even by the disasters of his vocation." --Thomas Jefferson to Gouverneur Morris, 1791. ME 8:241

___________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

Name of Person Filing Document:






Your Address:









Your City, State, Zipcode:






Your Telephone Number:







FOR CLERK’S USE ONL
ATLAS Number (if applicable):






Attorney Bar Number (if applicable):



Representing  FORMCHECKBOX 
 Self (Without a Lawyer) OR  FORMCHECKBOX 
 Attorney for FORMCHECKBOX 
Petitioner OR FORMCHECKBOX 
 Respondent


SUPERIOR COURT OF ARIZONA


 IN MARICOPA COUNTY

	
	
	Case Number:
	

	Name of Petitioner/Plaintiff
	
	
	

	
	
	AFFIDAVIT SUPPORTING SERVICE by CERTIFIED MAIL

	
	
	

	
	
	

	Name of Respondent/Defendant
	
	A.R.C.P. Rule 4.2(c), A.R.C.P. Rule 42


STATE OF ARIZONA

)

County of Maricopa

)ss.

1. 
I am familiar with the facts stated in this Affidavit, and I make this Affidavit to show that I have served the court papers on the other party by certified mail, postage prepaid, return receipt requested, pursuant to Arizona Rules of Civil Procedure, Rule 4.2(c) or Arizona Rules of Family Law Procedure, Rule 42.

	Person served (name of other party):
	

	
	

	Address where other party was served:
	

	
	

	Date of receipt by the other party:
	

	
	

	Date of return of receipt to sender:
	


2. I know that the other party is located outside the State of Arizona.  The following documents were sent to the other party by certified mail: (List all of the documents sent to the other party):                  

	


These court papers were received by the other party as shown by the receipt, a copy of which is attached to this Affidavit as required by Arizona Rules of Civil Procedure, Rule 4.2(c) or Arizona Rules of Family Law Procedure, Rule 42.
	Date
	
	Sender’s Signature

	

	Sworn to or Affirmed: 
	
	by
	

	
	Date
	
	Printed Name of Person Who Signed

	

	My Commission Expires
	
	

	Or Seal below
	
	Deputy Clerk or Notary Public


SELF-SERVICE CENTER

PROCEDURES: HOW TO SERVE COURT PAPERS – 

BY CERTIFIED MAIL
USE THIS PROCEDURE ONLY after you have filed your papers with the court.

STEP 1:
GO TO THE POST OFFICE and tell the clerk you would like to mail the other party a letter as follows:

· Certified Mail, and

· Deliver to Addressee Only, and

· Restricted Delivery, and

· Return Receipt Requested, and

· Pay the postage

STEP 2:
WAIT for green receipt to be returned with the other party’s signature.  When you get the green receipt, note the date the other party received and signed for the papers.

STEP 3:
PAPERS FOR THE COURT
· COMPLETE:  Original of “Affidavit of Service by Certified Mail.” Fill in ALL information requested on the form before proceeding.  Be sure you fill in the date the other party received the papers.  If you are unsure of the date, use the date you received the return receipt card. If you fail to list a date, the court may not process your papers and your case may be delayed.

· ATTACH:  You must attach a copy of the green receipt to the Affidavit to prove how you served the other party.  Make sure you copy both sides of the green receipt.  Do not throw the original green receipt away.  Keep the original in your files.

· COPY:   Make yourself a copy of the “Affidavit of Service by Certified Mail” and attach the green receipt to it.

STEP 4:
FILE PAPERS WITH THE COURT.  File the Original “Affidavit of Service by Certified Mail” and attach a copy of the green receipt with the Clerk of the Court.
STEP 5:
COUNT.  Note the date the other party was served the papers and start counting the days the other party has to file a Response or Answer.  (When counting the days, start counting with the day after the other party signed the green receipt.) 


 
DO NOT BRING CHILDREN TO COURT.
"The world is a dangerous place, not because of those who do evil, but because of those who look on and do nothing." 
-Albert Einstein 
  
 ―For we wrestle not against flesh and blood, but against principalities, against powers, against the rulers of the darkness of this world, against spiritual wickedness in high places.                                                                    -Ephesians 6:12, KJV
 
―One man with courage makes a majority. 
-Andrew Jackson
 
"Never interrupt your enemy when he is making a mistake."
- Napoleon Bonaparte 

Emancipate yourselves from mental slavery, none but ourselves can free our minds!
-Bob Marley 


I believe that banking institutions are more dangerous to our liberties than standing armies. If the American people ever allow private banks to control the issue of their currency, first by inflation, then by deflation, the banks and corporations that will grow up around [the banks] will deprive the people of all property until their children wake-up homeless on the continent their fathers conquered. The issuing power should be taken from the banks and restored to the people, to whom it properly belongs. 
-Thomas Jefferson  

All great ideas are dangerous.

- Oscar Wilde
 
The United States is a nation of laws: badly written and randomly enforced
-Frank Zappas 
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Your name here

Your address here

Your address here

Phone here

<email address here>

IN THE SUPERIOR COURT OF THE STATE OF ARIZONA

IN AND FOR THE COUNTY OF MARICOPA

	FEDERAL NATIONAL MORTGAGE ASSOCIATION

                        Plaintiff,


VS.

YOUR NAME HERE,

          Defendant (s).
	
	Case No.: CV2010-xxxxxxx
SUPPLEMENTAL MOTION AND ORDER TO DISMISS THE FORCIBLE DETAINER ACTION FOR LACK OF SUBJECT MATTER JURISDICTION

(Assigned to the Honorable XXXXXXX)

	
	
	



NOW COMES, YOUR NAME HERE, (hereinafter referred to as “Defendant”) In Propria Persona and pursuant to Rule 12 (b) (1) of the Arizona Rules of Civil Procedure with her Motion to Dismiss the Forcible Detainer Action for lack of Subject Matter Jurisdiction.  In support of her response, the following facts and points are incorporated.  As established below, the court lacks subject matter jurisdiction to determine title in this case, and therefore cannot conclude, which party(s) is entitled to possession of the property.   This Motion is based on the accompanying Affidavit of Fact.  
AFFIDAVIT OF FACT

I. 
INTRODUCTION: 


On May xx, 2007, Defendant unknowingly executed a Promissory Note in favor of State Mortgage LLC, in the principal sum of $200,900.  The plaintiff caused the transaction to be secured by a Deed of Trust on defendant’s real property located at 1234 N. Whatever Drive, Buckeye, Az 85000.

On May xx, 2010, after the Defendant demanded proof of the alleged debt, without providing verification of the alleged debt, plaintiff scheduled an illegal Trustee sale of the subject property.

On June xx, 2010, Defendant filed a Civil Action Complaint against the plaintiff In the Superior Court in the State of Arizona in the Court of Maricopa in case number CV2010-xxxxxxx, the matter was assigned to the Honorable Judge xxxxxxxxx.  The matter is currently pending in the Superior Court in the State of Arizona under the above case number.

  The plaintiff executed an illegal Trustee Deed after defendant issued a demand for proof that the alleged debt associated with the purported May xx, 2007 executed promissory note was valid.  Despite defendant’s demand for proof of the alleged debt associated with the purported $200,900 promissory note, plaintiff failed to provide such and proceeded to execute a Trustee sale in violation of Arizona State and Federal Laws.

II. 

LEGAL GROUNDS TO DISMISS COMPLAINT

A. ARS §12-1171 et. al. does not vest the court with subject matter jurisdiction to determine title and ownership of the property.

ARS §12-1171 et. al. establishes that “On a trial of an action of forcible entry or forcible detainer, the only issue shall be the right of actual possession and the merits of title shall not be inquired into. The plaintiff continues to claim that they purchased interest in the subject property and based their forcible detainer claim on the previously recorded trustee deed upon sale.   The issue of the disputed title is a pending matter before the In the Superior Court in the State of Arizona in the Court of Maricopa in case number CV2010-xxxxxx, the matter was assigned to the Honorable Judge xxxxxxx, in that case the defendant claimed “Superior Title” as a result of fraudulent concealment, which is far different from a determination of who’s entitled to rightful possession of the property Swichtenberg v. Brimer, 171 Ariz. 77, 828 P. 2d 1218 (Ct. App. Div. 1 1991),  it is well settled that in a forcible detainer action, the issue is limited to possessory rights and the court lacks jurisdiction to determine title interest, as such claims must be determined through an action for quiet title.  Since this court lacks jurisdiction to determine ownership of the subject property, fundamental fairness requires that before the court can determine whose entitled to possession of the subject property, ownership must first be established, which in this case falls outside of the court’s jurisdiction.  See: A.R.S. § 12 -1173. 01 et. seq. See also, Andreola v. Arizona Bank, 26 Ariz. App. 556, 550 P. 2d 110 (1976).

ARS §12-1101 (A) confers jurisdiction upon the Superior Court to decide which party holds title and ownership of the subject property, which may determine who is entitled to possession. 

ARS §12-1101 (A) reads in pertinent part “An action to determine quiet title to real property may be brought by anyone having or claiming an interest therein, whether in or out of possession, against any person or the state when such person or the state claims an estate or interest in the real property which is adverse to the party bringing the action.”    The plaintiff’s claim that the execution of a trustees deed upon sale entitles them to possession; the defendant’s position is that the execution of the trustees deed upon sale constituted an illegal act, because, 1) The plaintiff’s actions were unauthorized, 2) the Notice of Substitution of trustee which gave Lawyers Title Company  the authority to hold the sale, was executed by an employee of the Lawyers Title Company , who represented himself as a Vice President of  Mers, when in fact he was not.  This case is latent with disputed facts about which party is entitled to title of the property, which is the bases for each party’s claims that he, she or they are entitled to possession.  The defendant has current possession of the property, but if the court acts to take possession of the property from her, just to transfer it to the plaintiff would be arbitrary and capricious, particularly when, the matter of ownership is pending In the Superior Court in the State of Arizona In the Court of Maricopa, plaintiff need not have possession of the property to pursue her title claim and the court’s jurisdiction in this case, is limited to possessory rights.  Moreover, the proper jurisdiction for the parties’ dispute is an action for quiet title, but in an attempt to manipulate the court, the plaintiff ignored the fundamental question of title and filed a claim to take possession of the property without having valid title.  See: Smith v. Payne, 156 Ariz. 506, 753 P. 2d 1162 (1988); also, Lee v. State, 215 Ariz. 540, 161 P. 3d 583 (Ct. App. Div. 1 2007).

III. CONCLUSION
For the reasons set forth above, the honorable court lacks subject matter jurisdiction to determine title interest, which in this case would entitle either party to possession of the property.  Accordingly, defendant respectfully requests that the honorable court dismiss the complaint with prejudice.  In the alternative, the defendant respectfully requests that the matter is set for jury trial at the courts convenience. 




DATED: this _____ day of September, 2010.





           













___________________________________



YOUR NAME HERE 

IN THE SUPERIOR COURT OF THE STATE OF ARIZONA




IN AND FOR THE COUNTY OF MARICOPA

	FEDERAL NATIONAL MORTGAGE ASSOCIATION

                                        Plaintiff,


VS.

YOUR NAME HERE, Pro Se



             Defendant
	
	Case No.: CV2010-0xxxxxxxx
                         ORDER

    (Assigned to Honorable

	                        
	
	


    BASED on the Defendant’s foregoing motion to dismiss the Forcible Detainer Complaint and for good cause demonstrated,

    IT IS HEREBY ORDERED THAT that the Forcible Detainer Action in the above case is    dismissed.
DONE IN OPEN COURT this __________ day of ___________ 2010.




       ___________________________

                                                                        Honorable Judge xxxxxxxxxxx
NOTE: Everything underlined is what you may need to change.


RESPONSE TO MOTION TO DISMISS FORMAT

Replace the underlined words. This is also on the disc. This is ONLY to show you how its done, what’s in the verbiage in the motion is particular to the motion it was derived from.

Your Name Here, pro se
12345 Whatever Dr. 

Phoenix, AZ 85000

(000) 000-0000

UNITED STATES DISTRICT COURT

FOR THE DISTRICT OF ARIZONA

	Your Name Here, pro se


                               Plaintiff,


Vs.

RANDALL C. PRESENT, and/or his successor, individually, and in his official capacity as PRES/CEO OF DHI MORTGAGE COMPANY, LTD. an ens legis being  used to conceal fraud,

R.K. ARNOLD and/or his successor, individually, and in his official capacity as PRES/CEO OF MORTGAGE ELECTRONIC REGISTRATION SYSTEMS, INC., an ens legis being used to conceal fraud, 
AND JOHN DOES (Investors) 1-10,000,

   et al,                             Defendant. 
	)

)

)

)

)

)

)
	Case no:_ CV 10-xxxxxxxxx _________________

    RESPONSE TO DEFENDANTS  

         MOTION TO DISMISS

Assigned to Hon. XXXXXXXXXXX





Plaintiff Your Name Here, pro se, hereby enter this Response to Defendants Motion to Dismiss.

Plaintiff reserve the right to amend this Response as Plaintiff discovers additional acts of fraud committed by Defendants. Plaintiff has paid for a full Forensic Examination of all documents and will enter the Forensic Examination into this case once completed. 

The Forensic Examination may be inclusive of numerous felonious acts committed by Defendants against the State of Arizona for the filing and/or recording of false and/or forged and/or fraudulent documents in a public office.


Plaintiff also invoke all of Their Rights: including without limitations, Due Process of Law Right, maxims of law, Arizona and federal Constitutional Rights, etc. 


Plaintiff are suing each of the Defendants individually in their official capacity as President/ CEO, or President of Finance and Administration of their ens legis.   


Plaintiff are holding each of the Defendants accountable for what harm their ens legis has done to Plaintiff.   Each one of the Defendants, by and through their ens legis have caused events to occur within the jurisdiction of the Court from which the Plaintiff’s complaint arises. 


Plaintiff may use the name of the Defendant’s ens legis to describe particular events, however, the use of the Defendant’s ens legis name to describe an event, in no way admonishes that Defendant from the liability of the harm caused to Plaintiff by that particular Defendants ens legis. 


Plaintiff move this Court to sanction and admonish Defendants’ counsel for each time Defendants’ counsel attempts to replace Defendants’ with Defendants’ ens legis as a further attempt by Defendants’ to evade responsibility for their fraudulent and criminal acts. 




IN DIRECT POINT BY POINT RESPONSE 




TO DEFENDANT’S MOTION TO DISMISS

I. 
[DEFENDANT’S] MEMORANDUM OF POINTS AND AUTHORITIES


I.
1. 
Denied. Plaintiff’s Complaint was clear and concise and, for the court’s benefit, added descriptions of the fraud being committed by Defendants. 


2. 
Denied. The Complaint did contain “short and plain statements..” There is no prohibition against adding additional information for the court’s clarification.


3. 
Denied. Defendants’ statements are perjurous. Defendants’ claims are based on an substituted Trustee for the Trustee sale. Defendants committed numerous and repetitive felonies to defraud Plaintiff and this Court. In Arizona it is a felony to file false, forged and/or fraudulent documents into a public office. When the crime is committed to defraud a civilian of their real property the crime itself leads to additional crimes. When the crime causes the State to be deprived of revenue it is considered “terrorism” under Arizona law. 



II.
4. 
Denied. Plaintiff did not borrow ANY money from any Defendant as evidenced by Defendants own accounting records. Plaintiff SOLD Defendants Promissory Note and Defendants then altered the Promissory Note and resold it. Plaintiff ONLY received valuable consideration for the Promissory Note. Plaintiff have been paying for the ‘LOAN’ and waiting for Defendants to Specifically perform and issue the ‘LOAN’ yet Defendants have refused to adhere to their promise for the ‘LOAN.”


5. 
Denied. Plaintiff have not defaulted, Plaintiff’ merely stopped paying until Defendants cure Defendants default by issuing Plaintiff the ‘LOAN’ as agreed. The “Notice of Trustee sale” is ONLY evidence of Defendants criminal act of filing a false and/or forged and/or fraudulent document in a public office. Defendants’ perjurous denial of being paid through bailout and/or insurance and/or other funds for the purported ‘LOAN’ could ONLY be lawfully correct if Defendant is admitting that there NEVER was any ‘LOAN.’ The fact is obvious Defendants did receive some form of “bailout” for any and all defaulted loans. Defendants have a long and storied history of denying receiving any bailout and/or insurance payouts yet their own accounting evidences that they did receive said money. It appears Defendants always claim the money they received was for other purported loans that defaulted. 


6. 
Denied. An illegal and/or unlawful Trustee sale occurred on May 7, 2010 based on fraudulent documents Defendants unlawfully filed in a public office. Defendants’ claims are based on Defendants’ previous and continuing criminal acts. Defendants citations are all based on cases where the documents that led to the action were valid, yet in this case Defendants’ actions are based on fraudulent documents and criminal acts committed by Defendants.


III.
7. 
Denied. Defendants’ continuous denial of service lacks foundation. Plaintiff’ exercised diligence in assuring Defendants’ received al documents. Defendants’ willful acts to cause service on them to be almost impossible can therefore not be the bases for their claim when Plaintiff discovered a lawful and useful way of delivering the required documents to Defendants. See: F.R.Civ.P. Rule 4(l)(3).


8. 
Denied. Plaintiff will supply to this Court evidence of mailing. Plaintiff notices this Court that Defendants have caused mailing to be diverted in their attempt to not receive the documents. 




     CONCLUSION   


In fact, now that the “PEOPLE” know the truth, it is incumbent on the Courts to pick one side or the other; the “terrorist bankers” who have declared war on the people and land of the United States; or Justice and the People’s Rights to Due Process of Law.


The answer will be determinate of “are we a country under the Rule of Law or are we slaves under the Rule of criminal and terrorist Bankers!”


DATED: This xxth day of June, in the year, of our Lord, 2010.

       BY: ____________________________, agent     

                         




Your Name Here






   Signed reserving all my rights at UCC 1-308




_________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________
_________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________
_________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________
_________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________
_________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________
_________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________



VERY IMPORTANT CASE
Ronald Ryan Ronald Ryan PC Attorney at Law 1413 E. Hedrick Drive

Tucson, Arizona 85719 (520)298-3333 phone (520)743-1020 fax

AZ #018140 Pima County #65325

UNITED STATES BANKRUPTCY COURT DISTRICT OF ARIZONA TUCSON

ANTHONY TARANTOLA,  DEBTOR______________________________

DEUTSCHE BANK NATIONAL TRUST COMPANY, AS TRUSTEE IN TRUST FOR THE BENEFIT OF THE CERTIFICATE HOLDERS FOR ARGENT SECURITIES INC., ASSET-BACKED PASS-THROUGH CERTIFICATES, SERIES 2004-W8, ITS ASSIGNEES AND/OR SUCCESSORS,

MOVANT

VS.

ANTHONY TARANTOLA, DEBTOR RESPONDENT

Case # 4:09-bk-09703-EWH DEBTOR’S STATEMENT OF FACTS

FOR POST TRIAL BRIEF (SOME IMPORTANT KEY FACTS)

HEARING: 6/23/10 @ 9:00 AM  (MOTION TO LIFT STAY HEARING)

Chapter 13

STATEMENT OF SOME MAJOR KEY FACTS WITH REFERENCE TO  RECORD

(I) REQUIREMENT FOR SUCCESSFUL POOLING OF MORTGAGE NOTES

(A) REQUIREMENT FOR SUCCESSFUL POOLING OF MORTGAGE

NOTES AND PROOF THEREOF FROM POOLING AND SERVICING

AGREEMENT (“PSA”)

Attached hereto are some selected sections from the PSA and are described

here. Because there was some confusion as to whether Movant had all the same pages of the PSA that Debtor had, Movant’s version is provided. Movant did have all the same pages. The page numbers at the bottom of these pages will be used here.

See all highlighted portions. Summaries are below.1

The "closing Date" is May 6, 2004. PSA, definitions, p.18.

The "Cut-off Date" with respect to any Mortgage Loan, was the close of business on May 1, 2004. PSA, definitions, p.19.  

Each successfully pooled note had to be sold, negotiated and the original

transferred in exactly the following order by the "Cut-off Date" of May 1, 2004, or the "Closing Date" of May 6, 2004."): Argent Mortgage Company LLC ("Lender" or "Originator"), to Argent Securities Inc., "Depositor," to Ameriquest Mortgage Company, "Seller," to Deutsche Bank National Trust Company, as "Pool Trustee,” along with several other requirements. PSA, p.69, 294, 295, 296

Each original Mortgage Note, had to be endorsed in blank, without recourse, or in the following form: "Pay to the order of Deutsche Bank National Trust Company, as Trustee under the applicable agreement, without recourse," with all prior and intervening endorsements showing a complete chain of endorsement from the originator to the Person so endorsing to the Trustee. . . " Emphasis added. PSA, p.69, 296.

All successfully Pooled Notes had to be described in the Closing Schedule and separately and independently listed in "Mortgage Loan Schedule," by the Closing Date. 

PSA p.295,

The sale and delivery on the Cutoff Date or Closing Date of the Mortgage Loans described on the Mortgage Loan Schedule in accordance with the terms and conditions of this Agreement as set forth above is mandatory. There is a contractual understanding that each Mortgage Loan was unique and identifiable on the closing date and that an award of money damages would be insufficient to compensate the Purchaser for the losses and damages incurred by the Purchaser in the event of the Seller's failure to deliver the Mortgage Loans on or before the Closing Date. 

PSA, p.311.

The Mortgage Loan Schedule filed with the SEC was blank. PSA, p.336. On the page following is Debtor’s version of the Mortgage Loan Schedule, because the Movant’s version of said blank schedule does not take up a full page as it does in the SEC version, and it doesn’t have the feel of emptiness if a full page isn’t shown.

(B) REQUIREMENT FOR SUCCESSFUL POOLING OF MORTGAGE

1 Exhibit A here (from Movant’s 6 and Debtor’s F). Referred to here as PSA

followed by Movant’s Page Number. There are only 9 page extracted from PSA, but they come from throughout the document.

NOTES AND PROOF THEREOF FROM GARFIELD DECLARATION AND TESTIMONY2

Most likely the Note in this case was never perfected into any pool. B, p.5, 9, 14, 15, 16, 17, 18, In fact it was virtually impossible for it to be successfully pooled. Exhibit B (“B”), p.7 ( c) and (d), 17,

II OTHER GARFIELD DECLARATION AND TESTIMONY REFERENCES

The only Real Parties in Interest in each and every securitized mortgage

transaction, were the borrower (debtor) and the creditor (investors that purchased Mortgage Bonds or Certificates from which the loan was funded).3 B, p.3, 13, 14, 15, 16,

MBS Trustee Movants have a duty to credit Debtor for MUCH MUCH more than just the mortgage payments, but they intentionally do not and attempt to keep this fact hidden from public knowledge. B.8, 11, 12, 13, 17, 20,

Garfield concludes that the only beneficiary of record was the originating lender.

However, all the facts point to no funding by Argent as a creditor, but by unknown Investors and it was therefore his conclusion that legal ownership remains vested in Argent with equitable ownership in the investors. B., p.9.4

Other issues not part of issues Court wants briefed are not discussed here.

The securitization in this case as it was practiced in the real world was probably illegal. B, p.11, 12, 17, 20, Specifically referring to Standing and RPI, Garfield believes no party involved has Standing, or has not or cannot demonstrate it without fabricating evidence, in which case it still does not establish standing, but may succeed at what amounts to fooling the Court. G, p.12, 13, 14, 15, 16, 18, 20, 2 Exhibit B here is Garfield Declaration Without Appendix (Debtor’s Trial Exhibit H).

3 Though Debtor is not taking the position that a MBS Trustee can stand in for RPI Investors, so long as they are named, and Trust Pool is shown to include Note in question. 4 Incidentally, Debtor’s Counsel doesn’t agree with the first part of this opinion. 

Only a full equitable proceeding can set the rights of the parties, because of what has been done in terms of misfeasance and malfeasance, including the fact that standing cannot be otherwise established. 14-16, 17, 18, 19, 20,
_________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________
_______________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________
_________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________
_________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________
_________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________
_________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________
_________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________
_________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________
_________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________
_________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________
_________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________
_________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________
_________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________
_________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________
_________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________
_________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________
_________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________
PAGE  
76

SHOW ME THE LOAN SEMINAR IN SCOTTSDALE, ARIZONA ON SEPTEMBER 4, 2010

