The Congress shall have Power To lay and collect Taxes, Duties, Imposts and Excises, to pay the Debts and provide for the common Defence and general Welfare of the United States;  but all Duties, Imposts and Excises shall be uniform throughout the United States;  

Congress has discretion to create institutions of government for District of Columbia and to define their responsibilities only so long as it does not contravene any provision of Constitution. Clarke v. U.S., C.A.D.C.1989, 886 F.2d 404, 280 U.S.App.D.C. 387, motion to vacate denied 898 F.2d 161, 283 U.S.App.D.C. 147, rehearing en banc denied 898 F.2d 161, 283 U.S.App.D.C. 147, rehearing denied 898 F.2d 161, 283 U.S.App.D.C. 147, cause continued 898 F.2d 162, 283 U.S.App.D.C. 148, vacated 915 F.2d 699, 286 U.S.App.D.C. 256.

The power of Congress, in the imposition of taxes and providing for the collection thereof in the possessions of the United States, is not restricted by this clause, which may limit its general power of taxation as to uniformity and apportionment when legislating for the mainland or United States proper, for it acts in the premises under the authority of Art. 4, § 3, cl. 2, which clothes Congress with power to make all needful rules and regulations respecting the territory or other property belonging to the United States.  Lawrence v. Wardell, C.C.A.9 (Cal.) 1921, 273 F. 405.

Congress is the only body under the Constitution which has the authority to consent to the assumption of liability by the United States or to authorize others to assume such liability. Brown v. U.S., Ct.Cl.1952, 122 Ct.Cl. 361.

The word "impost" is not intended to confer upon Congress a distinct power to levy a tax upon all goods carried from one state to another, but the power is limited to duties on foreign imports. Woodruff v. Parham, U.S.Ala.1868, 75 U.S. 123, 19 L.Ed. 382, 8 Wall. 123.

Congress has the power by direct legislation to impose license taxes upon the residents of a territory, when they are collected solely for the needs of the territory; and the fact that they are ordered to be paid into the treasury of the United States, and not specifically appropriated to the expenses of the territory, when the sum total of these and all other revenues from the territory does not equal the cost and expense of maintaining its government, does not make them unconstitutional. Binns v. U S, U.S.Alaska 1904, 24 S.Ct. 816, 194 U.S. 486, 48 L.Ed. 1087.

The taxing power is general, without limitation as to place and includes the District of Columbia and the territories as well as the states. Loughborough v. Blake, U.S.Dist.Col.1820, 18 U.S. 317, 5 L.Ed. 98, 5 Wheat. 317.

Federal taxation of the residents of the District of Columbia for the support of the government of the District is not invalid merely because they lack the suffrage and have politically no voice in the expenditure of the money raised. Heald v. District of Columbia, U.S.Dist.Col.1922, 42 S.Ct. 434, 259 U.S. 114, 66 L.Ed. 852.

Congress cannot invoke taxing power to accomplish a purpose beyond its delegated powers. Taylor v. Robertson, M.D.N.C.1936, 16 F.Supp. 801, affirmed 90 F.2d 812.

A tax may be imposed for raising revenue and also for the accomplishment of some other purpose thought to be for the public welfare and in such case the Judiciary will not inquire into the motives of the Legislature and hold the law unconstitutional as the levying of a tax for another purpose than the raising of revenue. Hampton, Jr., & Co. v. U.S., Cust.App.1927, 14 U.S.Cust.App. 350, affirmed 48 S.Ct. 348, 276 U.S. 394, 72 L.Ed. 624.

Congress, in exercise of its constitutional power to lay taxes, may select subjects of taxation, choosing some and omitting others. Sonzinsky v. U.S., U.S.Ill.1937, 57 S.Ct. 554, 300 U.S. 506, 81 L.Ed. 772.

Under our constitutional system both the national and the state governments, moving in their respective orbits, have a common authority to tax many and diverse objects, but this does not cause the exercise of its lawful attributes by one to be a curtailment of the powers of government of the other. Knowlton v. Moore, U.S.N.Y.1900, 20 S.Ct. 747, 178 U.S. 41, 44 L.Ed. 969.

The taxing power of Congress is exhaustive and embraces every conceivable power of taxation, and is subject only to certain constitutional restrictions. Penn Mut. Indem. Co. v. C.I.R., C.A.3 1960, 277 F.2d 16.

In the exercise of its constitutional power to lay taxes, Congress may select subjects of taxation, choosing some and omitting others. C J Tower & Sons v. U S, Cust.Ct.1955, 135 F.Supp. 874, 34 Cust.Ct. 95.

Congress may select any object, occupation or transaction as the subject matter of an indirect tax. U.S. v. Robinson, E.D.Mich.1952, 107 F.Supp. 38.

Congress, and not the courts, has right to select measure and objects of taxation, and taxes imposed by Congress are valid unless constitutional provisions are violated.  Liberty Paper Bd. Co. v. U.S., S.D.Ohio 1941, 37 F.Supp. 751.

Power of Internal Revenue Service (IRS) to collect taxes is not unrestricted;  rather, government must abide by laws of United States, including constitutional, statutory, and decisional constraints against unequal treatment. In re Hollenbeck, Bkrtcy.S.D.Tex.1993, 166 B.R. 291.

Congress, in the exercise of its unquestioned right to levy and collect taxes, has no power to enact rules regulating judicial proceedings, and the competency of evidence upon the trial of causes in state courts, and Congress has, therefore, no authority to declare that a written instrument of any kind shall not be received as evidence in a state court, unless it is stamped;  such a restriction appertaining alone to the legislative authority of the state.  Holt v. Board of Liquidators, 1881, 33 La.Ann. 673, 675.

Congress has authority to require filing of returns reporting taxable income under its general power to levy taxes. U.S. v. Acker, C.A.6 (Ohio) 1969, 415 F.2d 328, certiorari denied 90 S.Ct. 553, 396 U.S. 1003, 24 L.Ed.2d 495, rehearing denied 90 S.Ct. 940, 397 U.S. 958, 25 L.Ed.2d 144.

This clause is not a limitation on Congressional power but rather is a grant of power, the scope of which is quite expansive, particularly in view of the enlargement of power by the necessary and proper clause. Buckley v. Valeo, U.S.Dist.Col.1976, 96 S.Ct. 612, 424 U.S. 1, 46 L.Ed.2d 659, motion granted 96 S.Ct. 1153, 424 U.S. 936, 47 L.Ed.2d 727, on remand 532 F.2d 187, 174 U.S.App.D.C. 300.  See, also, Texas Landowners Rights Ass'n v. Harris, D.C.D.C.1978, 453 F.Supp. 1025, affirmed 598 F.2d 311, 194 U.S.App.D.C. 392, certiorari denied 100 S.Ct. 267, 444 U.S. 927, 62 L.Ed.2d 184.

"General welfare" clause of Constitution does not empower Congress to legislate generally for the general welfare, but merely to tax, and appropriate the revenues so raised, for purpose of payment of nation's debts and of making provision for the nation's general welfare;  the power to appropriate being as broad as the power to tax. U.S. v. Butler, U.S.Mass.1936, 56 S.Ct. 312, 297 U.S. 1, 80 L.Ed. 477, 4 O.O. 401.

"General welfare" clause, within constitutional provision empowering Congress to lay taxes, to pay debts, and provide for "general welfare," is itself not an independent grant of power, but a limitation on power to tax. John A. Gebelein, Inc., v. Milbourne, D.C.Md.1935, 12 F.Supp. 105. See, also, U.S. v. Boyer, D.C.Mo.1898, 85 F. 425.

Power of Congress to tax and spend for the general welfare of United States is limited by requirements that the welfare be national and that the means employed to attain the end be plainly adapted thereto and be not prohibited. Township of Franklin, Somerset County, N.J., v. Tugwell, App.D.C.1936, 85 F.2d 208, 66 App.D.C. 42.

Power of Congress to levy and appropriate taxes is limited to pay debts and provide for common defense and general welfare of the United States, and phrase "general welfare" is not limited by specifically enumerated powers, but welfare must be national or general as contradistinguished from local or special. Kansas Gas & Electric Co. v. City of Independence, Kan., C.C.A.10 (Kan.) 1935, 79 F.2d 32, rehearing denied 79 F.2d 638.

"General welfare" clause, within constitutional provision empowering Congress to lay taxes, to pay debts, and provide for "general welfare," though constituting a limitation on the power to levy taxes, is not itself limited to particular objects mentioned in the several other powers specifically granted to Congress. John A. Gebelein, Inc., v. Milbourne, D.C.Md.1935, 12 F.Supp. 105. See, also, 1935, 38 Op.Atty.Gen. 258.

A general power is given to Congress to lay and collect taxes, of every kind or nature, without any restraint, except on exports;  but two rules are prescribed for their government, namely, uniformity and apportionment:  three kinds of taxes, to wit, duties, imposts, and excises, by the first rule, and capitation or other direct taxes, by the second rule. Hylton v. U.S., U.S.Va.1796, 3 U.S. 171, 3 Dall. 171, 1 L.Ed. 556.

Taxation by Congress is limited to those forms of taxes described in the Constitution, and with respect to them the only limitations are that a direct tax shall be apportioned between the states and that duties, imposts, and excises shall be uniform and levied only for the purposes specified. Davis v. Boston & M. R. Co., C.C.A.1 (Mass.) 1937, 89 F.2d 368.

Power of Congress to impose excise taxes is subject only to limitation that they be for the public welfare and be uniform throughout the United States. Chas. C. Steward Mach. Co. v. Davis, C.C.A.5 (Ala.) 1937, 89 F.2d 207, certiorari granted 57 S.Ct. 673, 300 U.S. 652, 81 L.Ed. 863, motion denied 57 S.Ct. 755, affirmed 57 S.Ct. 883, 301 U.S. 548, 81 L.Ed. 1279.

The power of Congress to tax, as given in the Constitution, has only one exception and two qualifications;  Congress cannot tax exports, and it must impose direct taxes by the rule of apportionment, and indirect taxes by the rule of uniformity. Kelly v. Lewellyn, W.D.Pa.1921, 274 F. 108.

The clause requiring "that all duties, imposts, and excises shall be uniform throughout the United States," can have no application to a state or territorial legislature. W.C. Peacock & Co. v. Pratt, C.C.A.9 (Hawai'i) 1903, 121 F. 772, 58 C.C.A. 48.

This clause applies only to the laying of an excise by Congress. Prudential Ins. Co. v. Benjamin, U.S.S.C.1946, 66 S.Ct. 1142, 328 U.S. 408, 90 L.Ed. 1342.

The qualification of uniformity is imposed not upon all taxes which the Constitution authorizes, but only on duties, imposts, and excises. Knowlton v. Moore, U.S.N.Y.1900, 20 S.Ct. 747, 178 U.S. 41, 44 L.Ed. 969.

To solve the contention as to want of uniformity, it is requisite to understand not only the objects and rights which are taxed, but the method ordained by the statute for assessing and collecting. Knowlton v. Moore, U.S.N.Y.1900, 20 S.Ct. 747, 178 U.S. 41, 44 L.Ed. 969.

The only rule of uniformity prescribed by the Constitution with respect to duties, imposts, and excises laid by Congress is the territorial uniformity which this section requires. La Belle Iron Works v. U.S., U.S.1921, 41 S.Ct. 528, 256 U.S. 377, 65 L.Ed. 998.

While the power of Congress to lay an export tax upon merchandise carried from one state to another does not seem to have been forbidden by the express words of the Constitution, it would be extremely difficult, if not impossible to lay such a tax without a violation of the clause requiring uniformity in all duties, imposts, and excises. Dooley v. U.S., U.S.N.Y.1901, 22 S.Ct. 62, 183 U.S. 151, 46 L.Ed. 128.

Congress may impose a tax on personalty imported from a foreign country into the District of Columbia without violating requirement of this clause as to uniformity of duties, imposts, and excises throughout the United States. Mercury Press v. District of Columbia, C.A.D.C.1948, 173 F.2d 636, 84 U.S.App.D.C. 203, certiorari denied 69 S.Ct. 1495, 337 U.S. 931, 93 L.Ed. 1738.

Section 8, Clause 3. Regulation of Commerce

To regulate Commerce with foreign Nations, and among the several States, and with the Indian Tribes;  

1. Construction

Cases involving construction of this clause must depend upon decisions of United States Supreme Court.  Pace Mfg. Co. v. Milliken, W.D.Ky.1947, 70 F.Supp. 740.

States by adopting Federal Constitution conferred upon Congress power to regulate commerce with foreign nations and among several states, and words used in this clause are to receive broad and liberal application.  People ex rel. Hudson River Connecting R. Corp. v. State Tax Commission, N.Y.A.D. 3 Dept.1935, 281 N.Y.S. 358, 245 A.D. 229, affirmed 5 N.E.2d 377, 272 N.Y. 652, certiorari denied 57 S.Ct. 782, 301 U.S. 682, 81 L.Ed. 1340, certiorari denied 57 S.Ct. 783, 301 U.S. 682, 81 L.Ed. 1340.

Power of Congress over interstate commerce is the power to regulate, that is, to prescribe the rule by which commerce is to be governed, which power, like others vested in Congress, is complete in itself, may be exercised to its utmost extent, and acknowledges no limitations other than are prescribed in the constitution.  North Am. Co. v. Securities and Exchange Commission, U.S.1946, 66 S.Ct. 785, 327 U.S. 686, 90 L.Ed. 945.

The power of Congress under this clause is plenary to exclude any article from interstate commerce subject only to the specific prohibitions of the constitution. U.S. v. Darby, U.S.Ga.1941, 61 S.Ct. 451, 312 U.S. 100, 312 U.S. 657, 85 L.Ed. 609. See, also, Hemans v. Matthews, D.C.D.C.1946, 6 F.R.D. 3.

The constitutional guaranty of liberty of contract does not prevent Congress from prescribing the rule of free competition for those engaged in interstate and international commerce. Northern Securities Co. v. U.S., U.S.Minn.1904, 24 S.Ct. 436, 193 U.S. 197, 48 L.Ed. 679.

Although there is some overlap between privileges and immunities clause and negative commerce clause, they are distinct constitutional provisions, the reaches of which are not coextensive; commerce clause requires nexus to commerce before it applies, whereas privileges and immunities clause has no such limitation. Clajon Production Corp. v. Petera, D.Wyo.1994, 854 F.Supp. 843, affirmed in part, appeal dismissed in part 70 F.3d 1566.

Tax may be consistent with due process and yet unduly burden interstate commerce.  Quill Corp. v. North Dakota By and Through Heitkamp, U.S.N.D.1992, 112 S.Ct. 1904, 504 U.S. 298, 119 L.Ed.2d 91, on remand 487 N.W.2d 598.

The question of whether a commodity en route to market is sufficiently settled in a state for purpose of subjection to a tax may be a commerce clause question, but bare question whether an instrumentality of commerce has a tax situs in a state for purpose of subjection to property tax is one of due process. Braniff Airways v. Nebraska State Bd. of Equalization and Assessment, U.S.Neb.1954, 74 S.Ct. 757, 347 U.S. 590, 98 L.Ed. 967, rehearing denied 75 S.Ct. 18, 348 U.S. 852, 99 L.Ed. 671.

Judicial deference to congressional action under the commerce clause is checked only by due process requirement that action not be arbitrary. Delbay Pharmaceuticals, Inc. v. Department of Commerce, D.C.D.C.1976, 409 F.Supp. 637.

The limitations imposed on congressional power by due process clause are not absolute, but, when vital public interests are at stake and exercise by Congress of its commerce power is attended by incidents analogous to those which attend police power, Congress may constitutionally encroach upon interfering private vested interest, if it does not act arbitrarily and adopts a reasonably suitable means to accomplish its purposes. Miller v. Howe Sound Min. Co., E.D.Wash.1948, 77 F.Supp. 540.

Congress' power to regulate commerce must be exercised in subjection to constitutional guarantee of due process of law. City of Atlanta v. National Bituminous Coal Commission, D.C.D.C.1939, 26 F.Supp. 606, affirmed 60 S.Ct. 170, 308 U.S. 517, 84 L.Ed. 440.

Congressional enactments which may be fully within grant of legislative authority contained in commerce clause may nonetheless be invalid because found to offend due process clause of Amend. 5. National League of Cities v. Usery, U.S.Dist.Col.1976, 96 S.Ct. 2465, 426 U.S. 833, 49 L.Ed.2d 245, on remand 429 F.Supp. 703.

The exercise of the commerce power is subject to Amend. 5. Currin v. Wallace, U.S.N.C.1939, 59 S.Ct. 379, 306 U.S. 1, 83 L.Ed. 441. See, also, U.S. v. Chicago, M., St.P. & P.R. Co., Ill.1931, 51 S.Ct. 159, 282 U.S. 311, 75 L.Ed. 359; Adair v. U.S., Ky.1908, 28 S.Ct. 277, 208 U.S. 161, 52 L.Ed. 436, 13 Ann.Cas. 764; Scranton v. Wheeler, Mich.1900, 21 S.Ct. 48, 179 U.S. 153, 45 L.Ed. 126;  Monongahela Nav. Co. v. U.S., Pa.1893, 13 S.Ct. 622, 148 U.S. 336, 37 L.Ed. 463; Great Northern Utilities Co. v. Public Service Commission, D.C.Mont.1931, 52 F.2d 802, affirmed 52 S.Ct. 313, 285 U.S. 524, 76 L.Ed. 921.

The exercise of the commerce power by Congress is subject to requirements of Amend. 5. Consumer Mail Order Ass'n of America v. McGrath, D.C.D.C.1950, 94 F.Supp. 705, affirmed 71 S.Ct. 500, 340 U.S. 925, 95 L.Ed. 668, rehearing denied 71 S.Ct. 611, 341 U.S. 906, 95 L.Ed. 1344.

The power to regulate the commerce, including the power to restrain or prohibit and to prescribe rules by which commerce is governed for the general welfare, is complete in itself so long as specific limitations imposed, by the due process clause of Amend. 5, are not violated. Lewis v. American Federation of Television and Radio Artists, N.Y.1974, 313 N.E.2d 735, 357 N.Y.S.2d 419, 34 N.Y.2d 265, certiorari denied 95 S.Ct. 688, 419 U.S. 1093, 42 L.Ed.2d 687, rehearing denied 95 S.Ct. 1342, 420 U.S. 956, 43 L.Ed.2d 433.

Congressional enactments which may be fully within grant of legislative authority contained in commerce clause may nonetheless be invalid because found to offend right to trial by jury contained in Amend. 6. National League of Cities v. Usery, U.S.Dist.Col.1976, 96 S.Ct. 2465, 426 U.S. 833, 49 L.Ed.2d 245, on remand 429 F.Supp. 703.

Congress has power under commerce clause to annul state's Eleventh Amendment immunity. Hale v. State of Ariz., C.A.9 (Ariz.) 1993, 993 F.2d 1387, certiorari denied 114 S.Ct. 386, 510 U.S. 946, 126 L.Ed.2d 335.

Congress' Article 1 commerce clause powers are sufficient to abrogate the states' Eleventh Amendment immunity. U.S. v. Union Gas Co., C.A.3 (Pa.) 1987, 832 F.2d 1343, certiorari granted 108 S.Ct. 1219, 485 U.S. 958, 99 L.Ed.2d 420, affirmed and remanded on other grounds 109 S.Ct. 2273, 491 U.S. 1, 105 L.Ed.2d 1, on remand 743 F.Supp. 1144.

To extent that any inconsistency exists between powers granted by the commerce clause and Amend. 11, Amend. 11 as more recent expression of will of people should prevail.  Employees of Dept. of Public Health and Welfare, State of Mo. v. Department of Public Health and Welfare, State of Mo., C.A.8 (Mo.) 1971, 452 F.2d 820, certiorari granted 92 S.Ct. 1294, 405 U.S. 1016, 31 L.Ed.2d 478, affirmed 93 S.Ct. 1614, 411 U.S. 279, 36 L.Ed.2d 251.

Congress may not use its powers under Article 1 of Constitution, including power to regulate interstate commerce, to abrogate state sovereign immunity. Chauvin v. State of La. and Dept. of Wildlife and Fisheries, E.D.La.1996, 937 F.Supp. 567.

Congress may, under this clause, direct that controversies affecting commerce shall be governed by state law. Textile Workers Union of America (CIO) v. American Thread Co., D.C.Mass.1953, 113 F.Supp. 137.

Commerce clause has long been seen as limitation on state regulatory powers, as well as affirmative grant of congressional authority.  Fulton Corp. v. Faulkner, U.S.N.C.1996, 116 S.Ct. 848, 516 U.S. 325, 133 L.Ed.2d 796, on remand 481 S.E.2d 8, 345 N.C. 419.

In the complex system of polity which exists in this country the powers of the government may be divided into four classes:  Those which belong exclusively to the states;  those which belong exclusively to the national government;  those which may be exercised concurrently and independently by both;  and those which may be exercised by the states, but only until Congress shall see fit to act upon the subject. Chicago & N.W.R. Co. v. Fuller, U.S.Iowa 1873, 84 U.S. 560, 21 L.Ed. 710, 17 Wall. 560.

There are three broad categories of activity that Congress may regulate under its commerce power:  use of channels of interstate commerce;  protection of instrumentalities of interstate commerce or persons or things in interstate commerce;  and regulation of those activities having substantial relation to interstate commerce.  Goetz v. Glickman, D.Kan.1996, 920 F.Supp. 1173, affirmed 149 F.3d 1131, certiorari denied 119 S.Ct. 867, 142 L.Ed.2d 769.

Commerce clause reaches, in the main, three categories of problems:  misuse of channels of commerce, protection of channels of interstate commerce, and those activities affecting commerce. U.S. v. Wilson, E.D.Wis.1995, 880 F.Supp. 621, reversed 73 F.3d 675, rehearing and suggestion for rehearing en banc denied, certiorari denied 117 S.Ct. 46, 519 U.S. 806, 136 L.Ed.2d 12, certiorari denied 117 S.Ct. 47, 519 U.S. 806, 136 L.Ed.2d 12, on remand 2 F.Supp.2d 1170.

Presumably legitimate and necessary goal cannot be achieved by illegitimate and unnecessary means, for purposes of commerce clause. Waste Recycling, Inc. v. Southeast Alabama Solid Waste Disposal Authority, M.D.Ala.1993, 814 F.Supp. 1566, affirmed 29 F.3d 641.

The subject of "Commerce" has been divided into 3 classes;  in one class the regulatory power of state is exclusive, and in another class the state can act in absence of legislation by Congress, and in a third class action of Congress is exclusive and state cannot act at all. Missouri-Kansas-Texas R. Co. v. Williamson, W.D.Okla.1941, 36 F.Supp. 607.

Court has duty in examining constitutionality of democratically passed law to save that law from constitutional defects if possible;  this principle is especially true in area of interstate commerce. Jones Truck Lines, Inc. v. Price Rubber Corp., M.D.Ala.1995, 182 B.R. 901.

The power to regulate commerce, like all others vested in Congress, is complete in itself, may be exercised to the utmost extent, and acknowledges no limitations, other than are prescribed in the Constitution. Gibbons v. Ogden, U.S.N.Y.1824, 22 U.S. 1, 6 L.Ed. 23, 9 Wheat. 1. See, also, U.S. v. Carolene Products Co., Ill.1938, 58 S.Ct. 778, 304 U.S. 144, 82 L.Ed. 144; Kentucky Whip & Collar Co. v. Illinois Cent. R. Co., 1937, 57 S.Ct. 277, 299 U.S. 334, 81 L.Ed. 270;  McDermott v. Wisconsin, Wis.1917, 33 S.Ct. 431, 228 U.S. 115, 57 L.Ed. 754, Ann.Cas.1915A, 39, 47 L.R.A.,N.S., 984;  Hoke v. U.S., Tex.1913, 33 S.Ct. 281, 227 U.S. 308, 57 L.Ed. 523, Ann.Cas.1913E, 905, 43 L.R.A.,N.S., 906;  In re Second Employers' Liability Cases, 1912, 32 S.Ct. 169, 223 U.S. 1, 56 L.Ed. 327, 38 L.R.A.,N.S., 44.

There are three kinds of activity that Congress may regulate under commerce clause:  use of channels of interstate commerce, intrastate activities which must be regulated in order to regulate and protect instrumentalities of interstate commerce, and activities having substantial relation to interstate commerce. U.S. v. Mussari, D.Ariz.1995, 912 F.Supp. 1248, reversed 95 F.3d 787, certiorari denied 117 S.Ct. 1567, 520 U.S. 1203, 137 L.Ed.2d 712.

There are three kinds of activity that Congress may regulate under Commerce Clause:  use of channels of interstate commerce, intrastate activities which must be regulated in order to regulate and protect instrumentalities of interstate commerce, and activities having substantial relation to interstate commerce.  U.S. v. Schroeder, D.Ariz.1995, 912 F.Supp. 1240, reversed 95 F.3d 787, certiorari denied 117 S.Ct. 1567, 520 U.S. 1203, 137 L.Ed.2d 712.

Acts burdening interstate commerce are not, like those inhibited in Amend. 14, limited to state action;  and burdens may result from activities of private persons. Whiteside v. Southern Bus Lines, C.A.6 (Ky.) 1949, 177 F.2d 949.

This clause is limitation upon power of state and does not create any implied cause of action against private parties. Ve-Ri-Tas, Inc. v. Advertising Review Council of Metropolitan Denver, Inc., D.C.Colo.1976, 411 F.Supp. 1012, affirmed 567 F.2d 963, certiorari denied 98 S.Ct. 2238, 436 U.S. 906, 56 L.Ed.2d 404.

Under this clause, Congress may prohibit various forms of discrimination by private individuals which it finds adversely affect the flow of interstate commerce. Sale v. Waverly-Shell Rock Bd. of Ed., N.D.Iowa 1975, 390 F.Supp. 784.

Power of Congress to regulate commerce extends to every species of commercial intercourse and may be exercised on persons as well as property. U. S. v. Eramdjian, S.D.Cal.1957, 155 F.Supp. 914. See, also, Board of Trustees of University of Illinois v. U.S., 1933, 53 S.Ct. 509, 289 U.S. 48, 77 L.Ed. 1025.

The power of Congress must be exercised within the territorial jurisdiction of the several states. Gibbons v. Ogden, U.S.N.Y.1824, 22 U.S. 1, 6 L.Ed. 23, 9 Wheat. 1. See, also, Leisy v. Hardin, 1890, 10 S.Ct. 681, 135 U.S. 100, 34 L.Ed. 128;  Kidd v. Pearson, 1888, 9 S.Ct. 6, 128 U.S. 16, 32 L.Ed. 346.

Limitations imposed upon state legislatures by this clause are inapplicable to power of Congress to legislate with respect to territories of United States. Sayre & Co. v. Riddell, C.A.9 (Guam) 1968, 395 F.2d 407.

The United States in exercising its sovereign control over its commerce and acts of its resident citizens therein does not invade sovereignty of any other country or attempt to act beyond territorial jurisdiction of the United States. Branch v. F. T. C., C.C.A.7 (Ill.) 1944, 141 F.2d 31.

The power of Congress as to a territory like Puerto Rico is plenary, except as limited by express constitutional restrictions, and Congress is not fettered by this clause in its power to legislate for Puerto Rico. Cases v. U.S., C.C.A.1 (Puerto Rico) 1942, 131 F.2d 916, certiorari denied 63 S.Ct. 1431, 319 U.S. 770, 87 L.Ed. 1718, rehearing denied 65 S.Ct. 1010, 324 U.S. 889, 89 L.Ed. 1437.

Congress has power to regulate commerce in the territories by virtue of its general power over them.  Ex parte Hanson, D.C.Or.1886, 28 F. 127, 11 Sawy. 657. See, also, McLean v. Denver, etc. R. Co., N.M.1906, 27 S.Ct. 1, 203 U.S. 38, 51 L.Ed. 78;  The Abercorn, D.C.Or.1886, 26 F. 877;  The Ullock, D.C.Or.1884, 19 F. 207, 9 Sawy. 634;  In re Bryant, D.C.Or.1865, Deady (U.S.) 118, 4 Fed.Cas. No. 2,067. Butner v. Western Union Tel. Co., 1894, 2 Okl. 234, 37 P. 1087; Farris v. Henderson, 1893, 1 Okl. 384, 388.

There is no requirement of nation-wide uniformity in connection with this clause, such as exists in respect of duties, imposts and excise taxes. U. S. v. Buckeye S. S. Co., C.A.6 (Ohio) 1961, 287 F.2d 679.

Although there is no requirement of uniformity in connection with exercise of commerce power, exercise of such power is subject to requirements of due process. U. S. v. Ryan, D.C.Colo.1963, 213 F.Supp. 763.

Word "commerce" as used in Constitution is the equivalent of the phrase "intercourse for the purposes of trade" and includes transportation, purchase, sale, and exchange of commodities between citizens of different states, and power to regulate commerce embraces the instruments by which commerce is carried on. Carter v. Carter Coal Co., U.S.Dist.Col.1936, 56 S.Ct. 855, 298 U.S. 238, 80 L.Ed. 1160, motion granted 56 S.Ct. 950. See, also, U.S. v. San Francisco Electrical Contractors Ass'n, D.C.Cal.1944, 57 F.Supp. 57; Asher v. Ingels, D.C.Cal.1936, 13 F.Supp. 654.

"Interstate commerce" embraces all component parts of commercial intercourse among states.  Foster-Fountain Packing Co. v. Haydel, U.S.La.1928, 49 S.Ct. 1, 278 U.S. 1, 73 L.Ed. 147. See, also, Rogers v. Douglas Tobacco Bd. of Trade, Inc., C.A.Ga.1959, 266 F.2d 636, certiorari denied 80 S.Ct. 85, 361 U.S. 833, 4 L.Ed.2d 75; Wallace v. Currin, C.C.A.N.C.1938, 95 F.2d 856, affirmed 59 S.Ct. 379, 306 U.S. 1, 83 L.Ed. 441.

The term "commerce" comprehends commercial intercourse in all its branches, including transportation of passengers and property by common carriers whether carried on by water or by land. Mondou v. New York, N.H. & H.R. Co., U.S.Conn.1912, 32 S.Ct. 169, 223 U.S. 1, 56 L.Ed. 327.

Commerce among the states is not a technical legal concept, but a practical one, drawn from the course of business. Goldberg v. Wade Lahar Const. Co., C.A.8 (Ark.) 1961, 290 F.2d 408, certiorari denied 82 S.Ct. 176, 368 U.S. 902, 7 L.Ed.2d 96. See, also, Galbreath v. Gulf Oil Corp., C.A.Ga.1969, 413 F.2d 941; Lorenzetti v. American Trust Co., D.C.Cal.1942, 45 F.Supp. 128; State ex rel. v. Southern Oil Service, 1939, 124 S.W.2d 704, 174 Tenn. 232.

"Commerce" consists of intercourse and traffic, and includes the transportation of persons and property as well as the purchase, sale and exchange of commodities. Veazey Drug Co. v. Fleming, W.D.Okla.1941, 42 F.Supp. 689.

Section 8, Clause 17. Seat of Government; Exclusive Jurisdiction Over Places Purchased

To exercise exclusive Legislation in all Cases whatsoever, over such District (not exceeding ten Miles square) as may, by Cession of particular States, and the Acceptance of Congress, become the Seat of the Government of the United States, and to exercise like Authority over all Places purchased by the Consent of the Legislature of the State in which the Same shall be, for the Erection of Forts, Magazines, Arsenals, dock-Yards, and other needful Buildings;

Though Congress acts like a state legislature in legislating for the District of Columbia, it is not thereby subject to the limitations imposed by the Constitution upon the states, but may exercise general legislative powers delegated to it by the Constitution, including the power granted by the commerce clause. Neild v. District of Columbia, App.D.C.1940, 110 F.2d 246, 71 App.D.C. 306.

The Michigan Court of Appeals recently decided the appeal in Village of Dimondale v. Grable, 618 N.W.2d 23 (Mich. App. 2000), and held a tax sale invalid (this is also a Vern Holland case). 

