THE PRACTICE OF ILLEGALLY EXPOSING PRIVATE AND PROTECTED INFORMATION IN WASHINGTON COUNTY PUBLIC RECORDS

Federal Requirements:

An important item of business is the unlawful disclosure of confidential information in public records. The United States Code and the Code of Federal Regulations in Title 26 state:


Title 26 USC ss6103, Confidentiality and disclosure of returns and return information. 

(a) General Rule.

Returns and return information shall be confidential, and except as authorized by this title-

(1) no officer or employee of the United States, 

(2) no officer or employee of any State, …who has or had access to returns or return information under this section.

Shall disclose any return or return information obtained by him in any manner in connection with his service as such an officer or an employee or otherwise or under the provisions of this section.

and,


Title 26 USC ss6103 (b)(2)(A) states that, “return information” includes:

…a taxpayer’s identity, the nature, source or amount of his income, payments, receipts, deductions, exemptions, credits, assets, liabilities, net worth, tax liability, tax withheld, deficiencies, over assessments, or tax payments, whether the taxpayer’s return was, is being, or will be examined or subject to other investigation or processing, r any other data, received by, recorded by, prepared by, furnished t, or collected by the Secretary with respect to a return or with respect to the determination of the existence, or possible existence, of liability (or the amount thereof) of any person under this title for any tax, penalty, interest, fine, forfeiture, or other imposition, or offenses, and…

also,

Title 26 CFR ss301.6103(c)-1. Disclosure of returns and return information (including taxpayer return information) to designee of taxpayer.

(a) Disclosure of returns and return information (including taxpayer return information) to person or persons designated in a written request or consent. A request for or consent to disclosure must be in the form of a written document pertaining solely to the authorized disclosure. The written document must be signed and dated by the taxpayer who filed the return or to whom the return information relates. 

Any tax information disclosed in a recorded Notice of Federal Tax Lien in the County Alphabetical Index will be information from Internal Revenue returns or return information and disclosed without that person’s written consent, and by law is strictly forbidden!  This act of illegal disclosure causes the rendering of the presentment invalid. The person who unlawfully discloses the presentment will be fully liable for the breach of confidentiality.

In addition, Title 5 ss552(h)(i)(1), The Privacy Act forbids unauthorized disclosure of personal information and lists civil and criminal penalties for violating the Privacy Laws.

Even the Examination of Returns Handbook for IRS agents states in Section 4.2.7.2.3.4, Authority of the Regulation states, ”The Service is bound by the regulations. The courts are not.” By this authority, IRS personnel are required to abide by the federal regulations or face sanctions or termination or both!

Unauthorized disclosure of return information made public prior to obtaining written consent is in violation of the IRC at 26USC ss6103 and of the Federal Regulations at 26 CFR ss301.6103, causing the United States to be liable for damages under 26 USC ss7431.

Title 26USC ss7401, Civil damages for unauthorized in section or disclosure of returns and return information.

(a) In General;

(1)Inspection or disclosure by employee of United States. If any officer or employee of the United States knowingly, or by reason of negligence, inspects or discloses any return information with respect to a taxpayer in violation of any provision of section 6103, such taxpayer may bring a civil action for damages against the United States in a district court or the United States.

(b) Damages; In any action brought under subsection (a), upon a finding of liability on the part of the defendant, the defendant shall be liable to the plaintiff in an amount equal to the sum of-

(1) The greater of –

(A) $1,000 for each act of unauthorized inspection or disclosure of a return or return information with respect to which such defendant is found liable…(In part)

This law has recently been upheld in the U.S. District Court, Southern District of Florida, Case No. 99-8065 resulting in a $126,000 judgment against the IRS which they agreed to pay and settled out of court.

In addition to any damages resulting from the above acts, Section 1203 of the Restructuring and Reform Act of 1998 states, that violations of the IRS Code of 1986, Department of Treasury, regulations, policies of the IRS (including the Internal Revenue manual), or violations of any right under the Constitution of the United States or various civil rights violations, should be grounds for dismissal for IRS employees. The IRS agent will be charged with misconduct and terminated if there has been a judicial or final administrative determination that the employee committed any of these and/or other, acts or omissions.
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