Donald Hubert Duck
c/o 4999 South Rainbow, #270

Las Vegas, Nevada

(Otto Skinner Based Letter)


October 3, 2003


Certified Mail #  70001670 9999 5004 3850


CONSTRUCTIVE NOTICE OF STATUS


AND DEMAND FOR DETERMINATION LETTER
District Director

Internal Revenue Service Center

P.O. Box 24015

Fresno, CA  93779-4015

Re:
Donald Hubert Duck, 
[Former SSN 999-02-9999]

Dear Mr. Director:

Please be aware that the testator herein Donald Hubert Duck is of full age and sound mind, and competent to testify, by personal knowledge and belief, to the truth of the following:

1.
That my job description does not involve any revenue taxable activity, event of incident, that I have no incurred any tax liability, and therefore I am not subject to any revenue tax or tax withholding.

2.
That the free exercise and enjoyment of the God-given and constitutionally secured right to lawfully acquire property or compensatory income, by lawfully contracting one's own labor in innocent and harmless activities, for lawful compensation, cannot be (and therefore has not been) taxed for revenue purposes.

3.
That a constitutionally secured right is the antithesis of and must never be confused with revenue taxable activities such as doing business in a corporate capacity or the pursuing of certain occupations for profit or gain such as the practice of law.

4.
That your agency, the IRS, the Internal Revenue Code does not concern any person who is not involved in any revenue taxable activity, and therefore the code makes absolutely no reference and has no application of any kind whatsoever to anyone, except only those persons who are subject to revenue taxation as a result of their revenue taxable activities.  As the Director of the Fresno Internal Revenue Service office you know that the United States courts have ruled:

"The revenue laws are a code of system in regulation of tax assessment and collection.  THEY RELATE TO TAXPAYERS, AND NOT TO NON TAXPAYERS.  The latter are without their scope.  NO PROCEDURE IS PRESCRIBED FOR NON TAXPAYERS, and NO attempt is made to annul any of their RIGHTS and remedies to due course of law."

Long v. Rasmussen, 281 F.236. at 238. (1922);

Economy Plumbing and Heating v. U.S., 470 F.2d 585, at 589. (1972) (Emphasis added)

5.
That the legal term "taxpayer" is very narrowly defined in the Internal Revenue Code at sections 1313(b) and 7701(a)(14).

(b) Not withstanding section 7701 (a)(14), the term "taxpayer" means any person subject to a tax under the applicable revenue law.

and,

(a) When used in this title, where not otherwise distinctly expresses of manifestly incompatible with the intent thereof --

(14) Taxpayer.--The term "taxpayer" means any person subject to any internal revenue tax.

26 U.S.C. 7701(a)(14) (Emphasis added)

6.
That the term "taxpayer" clearly applies only to those persons who are subject to a tax under the applicable revenue law.

7.
That the "income tax" is an INDIRECT, and not a direct tax on incomes.  That the U.S. Constitution makes a clear distinction between direct taxes and indirect taxes.

"In the matter of taxation, the Constitution recognizes the TWO great classes of direct and INDIRECT taxes, and lays down two rules by which their imposition MUST be governed, namely:  The rule of apportionment as to direct taxes, and the rule of uniformity as to duties, imposts and excises."

Pollock v. Farmer's Loan & Trust Co., 157 U.S. 429, at 557 (1895);

and

Brushaber v. Union Pacific R.R. Co., 240 U.S. 1, at 13. (1916) (Emphasis added)

8.
That the Sixteenth Amendment was placed in our U.S. Constitution in 1913.  The Sixteenth amendment states:

"The Congress shall have power to lay and collect taxes on incomes, from whatever source derived, without apportionment among the several States, and without regard to any census or enumeration."  Sixteenth Amendment. (1913)

9.
That the only class of tax that can be laid on incomes without apportionment among the several states, and without regard to any census or enumeration, is an indirect tax.  That it is the "without apportionment" language that confines an "income tax" to the class of indirect taxes.
10.
That in the cases of Brushaver v. Union Pacific R.R., 240 U.S. 1, and Stanton v. Baltic Mining Co., 240 U.S. 103, the U.S. Supreme Court (1916) ruled the Sixteenth Amendment and the income tax act passed under it are constitutional because they only concern indirect taxes, and because the Amendment does not authorize the direct taxation of incomes or even confer any new power of taxation, nor does it in any way alter, change, enlarge or affect the taxing power originally conferred upon Congress by Article 1, section 8 of the Constitution.

"(T)he contention that the Amendment treats a tax on income as a direct tax. . . .is. . . .wholly without foundation. . . ."

Brushaber v. Union Pacific R.R. Co., 240 U.S. 1, at page 18 (1916) (Emphasis added)

"(T)he Sixteenth Amendment conferred NO NEW POWER of taxation but simply prohibited the previous complete and plenary power of income taxation possessed by Congress FROM THE BEGINNING from being taken out of the category of indirect taxation to which it inherently belong. . . . "

Stanton v. Baltic Mining Co., 240 U.S. 103, at page 112. (1916) (Emphasis added)

"(T)he conclusion reached in the Pollock Case did not in any degree involve holding that income taxes generically and necessarily came within the class of direct taxes on property, but on the CONTRARY recognized the FACT that taxation on income was in its nature an EXCISE entitled to be enforced as such . . . ."

Brushaber, supra, at pages 16-17. (Emphasis added)

11.
That the income tax, being in its nature an excise tax, is not actually on income as property, but on revenue taxable events, incidents or activities, from which the income is merely used for measuring the tax. Hence, the name "income tax".  It is according to the income, and not upon the income itself.  The class of taxes which are indirect include duties, imposts and excises, and such taxes are never upon any kind of property, but only upon revenue taxable activities, which include, but not limited to, the exercise of certain procured privileges, such as doing of business in a corporate capacity, where the measure of the amount of tax is typically income, sales, inventory, etc.

12.
That in 1916, when the U.S. Supreme Court ruled on the constitutionality of the Sixteenth Amendment and the nature of an income tax, the court relied on the earlier ruling it had made in 1911 in the case of Flint v. Stone Tracy Co., 220 U.S. 107.  The U.S. Supreme Court held in Flint that a tax measured by the income of corporations or insurance companies is not a tax directly on income as property, but an indirect, or excise, tax upon the business activity of corporations which is a lawful subject of taxation.  The U.S. Supreme Court said:

"Within the category of indirect taxation, as we shall have further occasion to show, is embraced a tax upon business done on a corporate capacity...'

Flint v. Stone Tracy Co., 220 U.S. 107, at 150. (1911) (Emphasis added)

and,

"We must remember, too, that the revenues of the United States must be obtained in the same territory, from the same people, and excise taxes must be collected from the same activities, as are also reached by the States in order to support their local government."

Flint, supra, at 154.  (Emphasis added)

and,

"Conceding the power of Congress to tax the business activities of private corporations...the tax must be measured by some standard...."

Flint, supra, at 165.  (Emphasis added)

and,

"It is therefore well settled by the decisions of this court that when the sovereign authority has exercised the right to tax a legitimate subject of taxation as an exercise of a franchise of privilege, it has no objection that the measure of taxation is found in the income...."

13.
That the free exercise of a constitutionally secured right is not a legitimate subject of taxation.  That the U.S. Supreme Court ruled:

"A state may not impose a charge for the enjoyment of a right granted by the Federal Constitution."

Murdock v. Pennsylvania, 319 U.S. 105, at 113.  (1943)

14.
That the federal government and the state governments cannot, and therefore have not, taxed the free exercise of the constitutionally secured rights.  You know that one who lawfully contracts his own labor to engage in innocent and harmless activities in exchange for lawful compensation cannot be taxed for revenue purposes, and therefore is not a "taxpayer" as defined by statute, and is therefore a NON TAXPAYER and is entitled to ALL the fruits of his labor.

"The right to labor and to its protection from unlawful interference is a constitutional as well as a common-law right.  Every man has a natural right to the fruits of his own industry." 

48 Am Jar 2d, Section 2, page 80.  (Emphasis added)

15.
That an indirect tax is never a tax upon the tangible fruit, but rather upon the taxable even or activity.

"A tax laid upon the happening of an event, as distinguished from its tangible fruits, is an indirect tax...."

Tyler v. U. S., 281 U.S. 497, at 502 (1930)  (Emphasis added)

16.
That the so-called income tax is an indirect tax and in its nature an excise.  That an excise tax cannot be (and therefore has not been) imposed upon any individual or upon an individual's free exercise of a natural right secured by the U.S. Constitution.

"The individual, unlike the corporation, cannot be taxed for the mere privilege of existing.  The corporation is an artificial entity which owes its existence and charter powers to the state; but the individuals' rights to live and own property and natural rights for the enjoyment of which and EXCISE cannot be imposed."

Redfield v. Fisher, 292 P. 813, at 819. (1930)  (Emphasis added)

17.
That in the landmark cases of Steward Machine Co. v. Davis, 301 U.S. 548, (1937), and Helvering v. Davis, 301 U.S. 619, (1937), the Supreme Court ruled that the Social Security taxes are also indirect taxes, and that the Social Security Act lays a "special income tax upon employees".  In Helvering v. Davis the court described title VIII of the Social Security Act as follows:

"Title VIII, as we have said, lays two different types of tax, an 'income tax on employees', and 'an excise tax on employers'.  The income tax on employees is measured by wages paid during the calendar year.  Sect. 801.  The excise tax on the employer is to be paid 'without respect to having individuals in his employ', and, like the tax on the employees, is measured by wages.  Sect. 804....The two taxes are at the same rate.  Sects. 801, 804....The proceeds of both taxes are to be paid into the Treasury like internal-revenue taxes generally, and are not earmarked in any way.  Sect. 807(a)."

Helvering v. Davis, 301 U.S. 619 at 635  (Emphasis added)

18.
That the Internal Revenue Code sections 3102(2) and 3402(a), which provide:

"The tax imposed by section 3101 shall be collected by the employer of the taxpayer, by deducting the amount of the tax from the wages as and when paid."

26 U.S.C. 3102(a)  (In part)  (Emphasis added)

and,

"Except as otherwise provided in this section, every employer making payment of wages shall deduct and withhold upon such wages a tax..."

26 U.S.C. 3402(a)(1)  (In part)

refer only to the wages of persons (employee) who are "taxpayer(s)", that is, those who are subject to a tax under the applicable revenue laws as a result of their revenue taxable activities.
19.
That the legal criterion standard by which employees are to be determined as to whether or not they are employed in a revenue taxable activity has absolutely nothing whatsoever to do with how much wages or money they earn, but instead, is determined exclusively by the factual description and precise nature of their employment in terms of what they actually do or did and whether or not it involves any kind of activity which cannot be pursued as a matter of constitutional right.  A revenue tax liability is not incurred by the free exercise of a constitutionally guaranteed right, and therefore unlimited income derived from such activity is not taxable for revenue purposes.  That a revenue tax has nothing whatsoever to do with the amount of wages earned by the free exercise of constitutionally guaranteed rights.

20.
That one incurs a tax liability in the same way any other kind of liability is incurred, that is, by doing something that affect the rights of others, or of the public, and as a result of which a duty arises to answer for damages.  One answers according to the same duty which a witness has before a grand jury to answer, upon being granted immunity from criminal prosecution.  (See Garner v. U.S., 424 U.S. 648, at 652)  In other words, you will not be criminally prosecuted for being involved in a revenue taxable activity, provided, you truthfully and timely report, or make a return, regarding your income from that activity, and computing the tax thereon.  The amount of income which you have procured from that taxable activity is not directly taxable as such, but it is confiscable or sizable as a product of that taxable activity, and under the revenue law's taxing schedules or tables it is the basis for measuring or computing the amount of tax on such activities.

21.
That the legal status of workers who are not subject to income taxation, which includes the Social Security tax, does not involve the declaring of exemptions or an exempt status on a W-4 form, since that form can only be legally used by those who are subject to the tax because of their revenue taxable activities, and who are legally defined in the Internal Revenue Code as "taxpayer(s)".

22.
That a W-4 form, when signed by anyone who is not engaged in a revenue taxable activity, is NULL and VOID.

23.
That the law, namely Treasury Regulation 31.3402(f)(2)-1(g)(2) which has full force and effect of law, absolutely forbids an employer from sending any W-4 form to the Internal Revenue Service if such form has been signed by an individual who is not subject to any revenue tax.

"31.3402(f)(2)-1(g)(2) Exception.  A copy of the certificate shall not be submitted under paragraph (g)(1)(ii) of this section is the employer reasonably expects, at the time the certificate is received, that the employee's wages (under chapter 24 of the Code) from that employer shall not then usually exceed $200.00 per week.  

Treas.Reg. 31.3402(f)(2)-1(g)(2)  (In Part)  (Emphasis added)

24.
That Chapter 24 of the Internal Revenue Code applies only to those who are engaged in revenue taxable activities.  That employers cannot withhold a tax from one who is not subject to the tax.  Only a "taxpayer" can have taxes withheld.  The withholding and collection of funds under the guise, pretext, sham and subterfuge of collecting a tax is criminal conversion, extortion, an abuse of authority under color of law, and is depriving that individual of property without due process of law.

25.
That the state and federal taxing agencies rely and depend upon employers, to know which, if any, of their employees are employed in revenue taxable activities and to truthfully identify and report the names of such employees, if any, to said taxing agencies for processing under the appropriate revenue laws.  Complete misrepresentation of Article 16 to employers by the IRS has resulted in employers submitting Citizens names as "taxpayers" to the Internal Revenue Service and to the Franchise Tax Board, as if they were employed in revenue taxable activities and therefore subject to revenue taxation and tax withholding, which the IRS knew to be false.  You knew and know the true nature of our employment, which is that it is not of a revenue taxable nature.  You have at all times known that we would not, as a result of our employment, incur any revenue tax liability or become subject to any tax under any revenue law.

26.
That the submittal by various employers to the federal and state tax collection agencies the W-4 forms and Social Security numbers of employees including ourselves who are not subject to income taxation, is willfully, corrupt and factual misrepresentation to said agencies, all in the furtherance of the unlawful scheme of procuring from said agencies, all in the furtherance of the unlawful scheme of procuring from said agencies fictitiously contrived and legally void tax withholding "orders" as false color and pretense of legal authority for unlawfully depriving said employees of their full contracted wages.

27.
That as a matter of law, employers acting in a fiduciary capacity, should know the above stated facts.

28.
That despite employers knowledge of the foregoing facts, nevertheless, they have corruptly and falsely represented to the federal and state taxing agencies that I am and were employed in revenue taxable activities, and thereby incurred a revenue tax liability and became subject to the income tax.  As a direct and proximate result of said misrepresentations, employers have willfully, corruptly and unlawfully procured false orders and instructions from said agencies to unlawfully withhold from my wages as if I were employed in revenue taxable activities and as if my job involved some revenue taxable event or incident and, as if I were therefore subject to a tax under a revenue law.

The fact that I obtained a Social Security number and the fact that I signed W-4 forms does not indemnify you from liability.  The furnishing of numbers or the signing of forms does not change a non-taxable activity into a taxable activity.  It is assumed, as a matter of law, that you know which, if any, Citizens of the several states are employed and engaged in revenue taxable activities.

By unlawful acts, the IRS has violated my constitutional guarantied rights.  I am asking for a proper determination of our correct status, i.e., I am NOT a taxpayer as defined in Title 26 USC.

I am demanding that you:

1.
Make note in our file of my correct status.

2.
Send me a determination letter indicating my correct status.


3.
To respond no later than 30 days from the receipt of this notice.

Sincerely,

_____________________________ 

Donald Hubert Duck     Sui Juris




VERIFICATION

I declare under penalty of perjury under the Laws for the United States of America that I have read the foregoing letter and know its contents, and to the best of our knowledge the statements therein are true and correct, except as to those matters upon which I rely on information and/or belief, and as to those matters I do believe them to be true and correct. 

Dated this October 3, 2003, with explicit reservation of all God-given rights.

Donald Hubert Duck,   Sui Juris








State of Nevada, Clark County

Signed and affirmed before me on October 3, 2003 by Donald Hubert Duck.

seal

Notary Signature_____________________________




My appointment expires on                               

1
9

