



         LAWFUL NOTICE
From: Your Name Here 

12345 West Whatever Rd.

Phoenix, Arizona 85000
(602) 000-0000
<youremail@email.com>

To: Helen Purcell

Maricopa County Office of the Recorder

111 South 3rd Avenue

Phoenix, Arizona 85003-2281



RE: Unlawful Refusal by Cosmin Tomuta to Record an Instrument


On or about July 30, 2010, I, Your Name Here, gave to a clerk at the Maricopa County Recorder’s Office an Instrument to be recorded. The clerk refused to record said Instrument and stated he would deliver said Instrument to his supervisor to ascertain what should be done with the document.


In a letter dated August 2, 2010, received August 6, 2010, Cosmin Tomuta claimed that pursuant to A.R.S. 11-480(A)(1) she, by and through her office and under color of state law, was refusing to record the aforementioned Instrument.


See: 11-480. Requirements for form of instruments

A. Only an instrument which upon presentation to a county recorder for recordation fails to 
meet any of the following conditions may be rejected for recordation at the time of presentation 
for recordation:


1. Each instrument shall have a caption briefly stating the nature of the instrument, such as 
warranty deed, release of mortgage and like captions. The county recorder shall have no 
obligation to index any instrument under any subject index category maintained by the 
county 
recorder unless that category is included in the caption to the instrument. (Emphasis added).

Please notice that nowhere in A.R.S. § 11-480(A)(1) does it state that a county recorder can REFUSE to record ANY Notice. In fact it ONLY gives the county recorder the authority to not INDEX the recording. 


Notice of Completion is an INDEX in the Maricopa County Recorder’s Office and accordingly a Notice of Completion of a Forensic Examination would be a subsection of that section.


The law that bars the county from being required to index a recording does not give the county authority to NOT record. Any argument claiming Maricopa County had no right to refuse to index in accordance with a subsection of a known section notwithstanding; there is no Arizona law that allows any county recorder’s office employee to refuse to record a document.


Cosmin Tomuta’s interpretation of the law is incorrect and without foundation, as evidenced by the fact that Pinal County Recorder did record the very same document on August 2, 2010, the next business day after the clerk and Cosmin Tomuta unlawfully refused to record said Instrument. 


Also note that at no time has anyone from the Maricopa County Recorder’s Office claimed the Instrument failed to meet the requirements of A.R.S. § 11-480; and the Instrument does meet all of the requirements of A.R.S. § 11-480.


Cosmin Tomuta’s purposeful deprivation of my Civil Rights under color of state law may negatively affect my civil case concerning an unlawful foreclosure commenced using fraudulent, forged and/or false documents filed and/or recorded in a public office, in this instant matter, Maricopa County Recorder’s Office. See: A.R.S. § 39-161, and others. 

In essence, Cosmin Tomuta’s actions have allowed fraudulent documents unlawfully recorded to stand in court by her unlawfully refusing to allow an authentic Instrument to be recorded, thereby assisting the filer’s of the fraudulent documents to obstruct justice and evade detection. If the filer’s of the fraudulent documents succeed in their criminal activities, my damages may amount to approximately $500,000.

Pursuant to A.R.S. § 11-477,  Cosmin Tomuta, et al, may be financially responsible for any damages I may incur due to Cosmin Tomuta’s, et al, unlawful refusal to record the Notice of Completion I lawfully offered for recording. 

See: 11-477. Liability for neglect or misfeasance


If an instrument, proved or acknowledged according to law, or a paper or notice 
which may by 
law be recorded, is delivered to the recorder for record, and he neglects or refuses to perform 
the duties required of him by law relating to recording or filing instruments and papers, 
or if he neglects or refuses to make 
the searches and to give the certificate as required by this 
article, or if such searches or certificate are incomplete and defective in any important particular, 
or if he alters, changes or obliterates any record deposited in his office, or inserts any new matter 
therein, he is liable to the party aggrieved for three times the amount of the damages which 
may be occasioned by the neglect or refusal, or by the incompleteness or defect in the searches 
and certificate. (Emphasis added).

Cosmin Tomuta does state the claim in her letter that “…because the County Recorder does not record documents that relate to a Notice of Completion of Forensic Examination(s), the Maricopa County Recorder has no obligation to record the instrument.” In law, such a claim by Cosmin Tomuta’s is her confession to her purposeful deprivation of my Civil Rights under color of state law. (See Attached).

In accordance with the above, I hereby petition, as a redress of grievance, the Maricopa County Recorder’s Office to notify the Office of Risk Management of Cosmin Tomuta’s possible liability for her violations of A.R.S. §§ 11-477 and/or 11-480; and for my loses to date and my possible future loses, also inclusive of the possible unlawful theft of my property by the party and/or parties that are unlawfully foreclosing on my property using fraudulent documents filed in the Maricopa County Recorder’s Office that Cosmin Tomuta has unlawfully prevented me from countering. 

As prima facie evidence of Cosmin Tomuta’s violation of A.R.S. §§ 11-477, 11-480, I have attached a copy of Pinal County Recorder’s Office “Official Records” of recording the Notice of Completion of Forensic Examination. (See Attached).




PUBLIC RECORD’S REQUEST


I also request, pursuant to a Public’s Record Request, the following information for 

Cosmin Tomuta:

1. 
Bond Number.


2.
Bonding Company Name.


3.
Bonding Company contact Information.


4.
Bond Amount.

`
5.
Certified Copy of Bond.


6.
Evidence of Employment.


Please correct Cosmin Tomuta’s unlawful refusal to record the instrument forthwith to prevent any further deprivation of my Civil Rights under color of state law and any further financial damages occurring to me from Cosmin Tomuta’s unlawful refusal to record the Instrument.







Sincerely,








               By: ______________________________








                      Your Name Here, without prejudice
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