Title 62 of the Revised Statutes.
Sec  6. uniting of associations.

Sec 8 powers of associations

Sec 9 directors oath and proof of directors US citizenship and duty/liabilities to violations for association. Cause of action in fed level 

Sec 16 Association Compliance w Treasury

Sec 17 Compliance w Comptroller of Currency (OCC)
Sec 19 All transfers made to Treasurer 

Sec 20 Duty of Comptroller to countersign.

Sec 21 Bank receives Circulating Notes in exchange for transfers from OCC.

Sec 23 association promise to pay back notes on demand

Sec 25 Duty of Association by pledge of bonds.
Sec 27 unlawful to countersign.

Sec 28 lawful real estate clause.


Second “Good Faith Clause”


Third Such as conveyed to it.

Sec 34 Duty to make reports 1/4rly to OCC

Sec 35 No association shall make a loan or discount on its capital stock

Sec 37 No association shall pledge or hypothecate any of its notes
Sec 38 No association shall withdraw any of its capital

Sec 39 No association shall pay out on loans or discounts……..

Sec 40 List of shareholders available to Creditors and shareholders.

Sec 43 Treasury to give credit for associations money.
Sec 44 Articles of Incorporation

Sec 45 all associations when designated as agents of the Treasury

Sec 51 Association to pay fees incurred.

Sec 53 Directors individual liability.

Sec 54 Persons liable for association examinations.
Sec 55 Director or agent liability for …….

Sec 56 Suits and proceedings arising from any of the provision of 62 Rev Stat.

Sec 57 Enjoining of Comptroller to suits.

Sec 58 Mutilation or change notes……

Sec 59 any person shall falsify any note…..

Sec 62 Duties and liability jurisdiction of this Act.

Sec 63 executors and trustees holding stock.

Misc Sections
12 USC 1692(i)(B) Authority of 3rd party debt collectors.

Sec 2, 52 Stat. 1075; 15 USC 78(o) 17 CFR 240.15(c)1-2 Fraud and misrepresentation
18 USC Part I Chapter 31 Sec 656 Misapplication by bank officer or employee.

18 USC Part I Chapter 113 2320 Stolen property.
12 USC Chapter II Subchapter IV Sec 93 Violations of chapter; Forfeiture of franchise.(Notice it takes you to violations under Title 62 of the revised statutes.

12 USC 1005 Bank entries, reports and transactions

Federally Related Mtg Loan:



12 USC 2602 Definitions



12 USC 24 CFR 3500.2 Definitions



12 USC 24 CFR 3500.5 Coverage of Respa



12 USC 2802 Definition



15 USC 1631 Disclosure requirements

Servicers: 
Constitutional Due Process of Law 

11 USC 541-548 Property of the estate, turnover, fraudulent transfers



12 USC 1452-1456 Fed Home Loan Corp



12 USC 1707-1723a Immunity- powers of GNMA



12 USC 2605-2610 Servicing of mtg loans

12 USC/24 CFR 3500.2, - 3500.17, Pt. 3500 App.A HUD



12 USC 15 USC 2 Monopolizing trade a felony



15 USC 15 Suits by persons injured



15 USC 1114 Remedies, infringement



15 USC 1116 Injunctive relief



15 USC 1125 False designations of origin, false descriptions,



15 USC 1641 Liability of assignees

Foreclosure:
12 USC 3704-3714 Foreclosure Commissioner and related



12 USC 3754-3764 designation of foreclosure commissioner and related.

12 USC Chapter 5 CRIMES AND OFFENSES 
12 USC Chapter 3 Subchapter 1 Sec. 501a. - Forfeiture of franchise of

national banks for failure to comply with provisions of this chapter 

Should any national banking association in the United States now organized

fail within one year after December 23, 1913, to become a member bank or

fail to comply with any of the provisions of this chapter applicable thereto, all

of the rights, privileges, and franchises of such association granted to it

under the National Bank Act (12 U.S.C. 21 et seq.), or under the provisions

of this chapter, shall be thereby forfeited. 
 12 USC § 21. Formation of national banking associations; incorporators; articles of association. 

Associations for carrying on the business of banking under title 62 of the Revised Statutes may be formed by any number of natural persons, not less in any case than five. They shall enter into articles of association, which shall specify in general terms the object for which the association is formed, and may contain any other provisions, not inconsistent with law, which the association may see fit to adopt for the regulation of its business and the conduct of its affairs. These articles shall be signed by the persons uniting to form the association, and a copy of them shall be forwarded to the Comptroller of the Currency, to be filed and preserved in his office. 
The statutory authority for national banks to exercise fiduciary powers is 12 USC. 92a, Trust Powers. Under section 92a(a) the OCC is authorized to permit national banks, when not in contravention of state or local law, to exercise eight expressly identified fiduciary powers and to act in any other fiduciary capacity in which state banks, trust companies, or other corporations that come into competition with national banks are permitted to act under the laws of the state in which the national bank is located. Under section 92a(b), whenever state law permits state institutions that compete with national banks to exercise any or all of the fiduciary powers listed in section 92a(a), a national bank’s exercise of those powers is deemed not to be in contravention of state or local law under section 92a.

§ 92. Acting as insurance agent or broker 

§ 92a. Trust powers 

Source: http://www.law.cornell.edu/topics/negotiable.html 
The UCC defines a negotiable instrument as an unconditioned writing that promises or orders the payment of a fixed amount of money. Drafts and notes are the two categories of instruments. A draft is an Instrument that orders a payment to be made. An example is a check. A note is an instrument that promises that a payment will be made. Certificates of deposit (CD's) are notes. Drafts and notes are commonly used in business transactions to finance the movement of goods and to secure and distribute loans. To be considered negotiable an Instrument must meet the requirements stated in Article 3. Negotiable instruments do not include money, payment orders governed by article 4A (fund transfers) or to Securities governed by Article 8 (investment securities). 

TITLE 12 CHAPTER 5 SUBCHAPTER I Sec. 582. 

Receipt of United States or bank notes as collateral 

No national banking association shall hereafter offer or receive United States notes or national-bank notes as security or as collateral security for any loan of money, or for a consideration agree to withhold the same from use, or offer or receive the custody or promise of custody of such notes as security, or as collateral security, or consideration for any loan of money. 
12 CFR § 37.1 Authority, purpose, and scope. 

(a) Authority. A national bank is authorized to enter into debt cancellation contracts and debt suspension agreements and charge a fee therefore, in connection with extensions of credit that it makes, pursuant to 12 U.S.C. 24(Seventh).
12 USC 1 et seq., 24 (Seventh) 
Seventh. To exercise by its board of directors or duly authorized officers or agents, subject to law, all such incidental powers as shall be necessary to carry on the business of banking; by discounting and negotiating promissory notes, drafts, bills of exchange, and other evidences of debt; by receiving deposits; by buying and selling exchange, coin, and bullion; by loaning money on personal security; and by obtaining, issuing, and circulating notes according to the provisions of title 62 of the Revised Statutes. The business of dealing in securities and stock by the association shall be limited to purchasing and selling such securities and stock without recourse, solely upon the order, and for the account of, customers, and in no case for its own account, and the association shall not underwrite any issue of securities or stock; 

12 C.F.R. 1.1 Part 1 Investment Securities

12 CFR § 1.3 Limitations on dealing in, underwriting, and purchase and sale of securities.

12 CFR § 1.6 Convertible securities.

A national bank may not purchase securities convertible into stock at the option of the issuer.

12 CFR § 1.5 Safe and sound banking practices; credit information required.
Duties of a Securities Intermediary UCC-8-504, 8-505, 8-506, 8-507, 8-508.
· 1. Duty to Maintain Financial Asset.

· 2. Duty to Obtain Payments or Distributions.

· 3. Duty to Exercise Rights as Directed.

· 4. Duty to Comply with Entitlement Orders.

· 5. Duty to Change Position to Other Form of Holding.

A securities intermediary’s obligations are also governed by UCC. 

UCC 1-203 Good Faith performance of contracts

UCC 8-504 “Good Faith” not only states “honest in fact” but also the observance of reasonable commercial standards of fair dealing. 

The Securities Exchange Act of 1934:

· Rule 15c3-3 Requires broker-dealers promptly to obtain possession or control of fully paid securities carried for the customer.

· Rule 8c-1 and 15c2 restrict broker-dealer hypothecation of customer securities.

· Section 8c-1 -- Restrictions on Borrowing and Lending by Members, Brokers, and Dealers 

· 
It shall be unlawful for any registered broker or dealer, member of a national securities exchange, or broker or dealer who transacts a business in securities through the medium of any member of a national securities exchange, directly or indirectly—

· To lend or arrange for the lending of any securities carried for the account of any customer without the written consent of such customer or in contravention of such rules and regulations as the Commission shall prescribe for the protection of investors.
Liability for Wrongful Registration.

4 circumstances hold issuers liable under wrongful registration. 8-404(a) 

1. An ineffective indorsement or no indorsement at all.

2. When an issuer is served with legal process enjoining the registration of transfer, and has a reasonable time opportunity to act on it, but does not.

3. Stop-registration procedure is a registered owner requires the issuer to give an injunctive legal process. 8-403. If a registered owner believes the certificate has been stolen, or an unauthorized transfer or registration has occurred a stop-registration demand can be issued to the issuer. If the issuer fails to issue the notice and stand still as required, and the owner is correct, then the issuer is liable. 8-404(a).

4. When the issuer acts in collusion with the wrongdoer. 8-115 & 8-503(e), is for aiding the standard for aiding and abetting liability in tort law, reaching only persons who are affirmatively and knowingly engaging in wrongful conduct. 8-115, official comment 5. 

18 USC Part 1 Chapter 47 Sec. 1004. Sec. 1004. - Certification of checks 

18 USC Part 1 Chapter 31 Sec. 656. - Theft, embezzlement, or misapplication by bank officer or employee 

12 USC Sec. 5313. - Reports on domestic coins and currency transactions 

TITLE 18 PART I CHAPTER 31 Sec. 655. - Theft by bank examiner 

12 USC Sec. 93. - Violation of provisions of chapter (Title 62 of Revised Statutes)

18 USC PART I CHAPTER 103 Sec. 2113. Bank robbery and incidental crimes 

17 CFR 240.15c1-2 Page 280-281 Fraud and misrepresentation

TITLE 18 PART I CHAPTER 47 Sec. 1005. Bank entries, reports and transactions 

TITLE 17--COMMODITY AND SECURITIES EXCHANGES 

CHAPTER II-SECURITIES AND EXCHANGE COMMISSION (CONTINUED) PART 240—GENERAL RULES AND REGULATIONS, SECURITIES EXCHANGE ACT OF 1934 
Subpart A--Rules and Regulations Under the Securities Exchange Act of 1934 Sec.

240.17a-3  Records to be made by certain exchange members, brokers and

dealers. 

31 CFR 103.33 PART 103--FINANCIAL RECORDKEEPING AND

REPORTING OF CURRENCY AND FOREIGN TRANSACTIONS              

Subpart C--Records Required To Be Maintained Sec. 103.33  Records to be made and retained by financial institutions. Each financial institution shall retain either the original or a microfilm or other copy or reproduction of each of the following:    

31 CFR 103.87 Page 384-385 Subpart G--Administrative Rulings Sec. 103.87  

5 USC Sec. 552a. - Records maintained on individuals 
