MOCK COURT – J STUART 5-23-10
How do you get out of something in law?  You know how you got into it, how do you get out of it?  Depending on what grounds the suit was filed will determine the rules of what can and cannot be said.  You do not want to put statements in the pleadings that will get stricken because they do not apply.  

George came out with a book about a week ago and credited Jerry and John for getting his houses back.  He claims to have won all four of his houses back.  John does not agree with anything that George says in his book.  If you look at his book, you will see he has four reconveyances.  They are all filed in the County Recorder’s Office with his signature under his name.  That came from people like Jerry and Karen who meant well but lacked some understanding and some of the carpetbaggers.
The history of the patriot movement over the last 20 years does not apply.  They started out in the concept of public and private.  There is the public side and there is the private side.  You do not get anywhere using these concepts.  If they expressed it correctly, there is a public side, visually or not, and there is a private side – there really isn’t.  There is law and then there is bankruptcy.  When you talk about the civil side, there is commerce and there is bankruptcy.  The public is always in bankruptcy, so certain rules apply there.  Your private actions in Article 10 of the US Constitution, the right to freely contract – that’s commerce.  The rules and laws of commerce apply.  But when you jump over to the public, then the rules of bankruptcy and discovery, etc., apply.  It is really not public and private.  That is so wrong to explain it that way.  It won’t make sense.  The issue being the public; the county recorders, etc.  The court by definition is not a public office.  It does not make sense to even consider it a public office.  It is never stipulated or admitted to and codified in the law as a public office.  It really is not.  

The county recorder’s office definitely is a public office.  If you record something in the county recorder’s office, you need to make sure that it is completely true, and that it is not your opinion or desire.  In George’s book, he discussed how he recorded his four reconveyances.  The problem is you cannot record anything with the county recorder’s office that is fraudulent or forged, but could be recorded if it was true.  
A woman following Karen’s suggestion which is similar to those of Jerry, which is what George has done, called John.  This woman has 11 felonies against her over recording her reconveyance deed, her cancellation of sale following Karen’s document.  Thomas is the person who actually did the documents, she recorded them.  She is looking at 11 felonies.  They offered her a plea agreement of ten years if she would not fight it.  That will be a hard issue to deal with.  

When you record something at the county recorder’s office, you swear under penalty of perjury that it’s true.  There are very few decisions on this.  Arizona historically has been known as the land baron state.  People would file documents claiming a section of land they had never been to.  People would fraudulently reconvey them.  The laws on deed reconveyance are fairly strict.
If you have done reconveyances, cancelations – you can always file a lis pendens.  A list pendens is notifying everyone that the deed is in question, there is a court case pending.  You can announce that there is a court case pending concerning the ownership of the deed.  You can file a lis pendens on just about anything.  All but two states currently have lis pendens application through the court or county recorder.  In New York, it is termed a Notice of Pendency.  Louisiana may or may not have one.  

Lis Penden: A pending suit.  Jurisdiction, power, control which courts acquire over property in litigation pending action and until final judgment.  Notice of lis pendens: A notice that is filed in public records for the purpose of warning all persons that the title of certain property is in litigation and that they are in danger of being bound by an adverse judgment.  The notice is for the purpose of preserving rights pending litigation.  Louisiana was under Napoleanic Code.  They are to a degree.  The rest of us are under English common law.  
The issue is that if you record documents because it was the way you want it to be since you did an administrative process and that you own the property regardless of what the law, bank or courts say, you are looking at a fight.   
Title companies do a boatload of titles and will make occasional mistakes.  So they just file a form stating they made a mistake.  It was an erroneous filing, sorry – no one is harmed, return to the way it was.  The title companies have never been charged with this.  Notwithstanding, the mere fact that they are not charged when they make an error by filing the document would be grounds to support cause for you to not be charged for doing it if You file a form stating You made a mistake.  If you have done that, you study it hard and do what you think is appropriate.  You do not want to convert what is civil into criminal acts.  For recording three documents, that woman is being asked to take ten years in the plea agreement.

Connolly v. General Accounting and USA v. Twill.  Acquiescence is agreement.  That is not court adjudicated.  There is a difference between agreement and adjudication.  Throughout the history of the world, no person has ever acted pursuant to a contract.  We are completely incapable of it as a species, we do not do it.  We sometimes cooperate with a contract for one of two reasons: because our morals bind us to act according to our word.  That day is gone long ago.  The other thing that causes people to follow a contract is fear.  Their word is no good any more.  It has not been for a long time.  So fear is good.  They fear getting sued, getting put in jail: that is the reason they will do what the contract states, not because their word means anything.  
A contract is not a contract.  If you read Blum on Contracts written in 1878, which is the basis for contract law in the U.S., it succinctly spells out that the writing is the memorialization of the contract.  The contract is an agreement between two people.   
If you read the statute of frauds, in real estate law, a contract must be written.  The contract is truly your agreement.  Then we memorialize it by writing it on paper and both parties signing it.  That is not the contract.  That is the written memorialization of the agreement between the parties; the caviat being pursuant to what is called a statute of fraud says that any contract is invalid unless it is written if it concerns real property.  The contract is our agreement, the writing of it is the memorialization so the parties understand it, except for real estate.  When it deals with property, it must be written or it is not a valid contract.  The basis for the crime does not matter.  This is an administrative remedy.  
Jerry and Karen, etc., talk about administrative remedy like it is law.  You can follow the Administrative Act of 1946, but then you get to a wall.  You have to go to court to get it carved into stone.  If it does not go to court, it is not adjudicated or even litigated; it is a contract that is not being followed.  Do not record that.  You can record the whole process so it becomes best evidence in the litigation.  If you miss the final step, you are not complete.  In law, nothing is complete until it is perfected.  (Administrative Procedure Act (APA), 5 U.S.C.A. §§ 501 et seq.)
Check with title companies to find out how they undo their mistakes.  Correct your filings.

Attorney Jeff Barnes at foreclosuredefensenationwide.com is winning everything.  He does pro hac vice for other attorneys.  He comes in for two days in a trial to take over a case for other attorneys and winning.  His documents reflect the same claims and defenses as ours do, only worded correctly and in the right order.  He encourages people to use his documents.  When you read his documents, they reflect what we are saying, but they are shorter and worded correctly.
A nice offer is absolutely viable in a case in which you are not already in default, you have not done any “dishonor” aspects of the aspects, i.e., already approaching foreclosure.  A nice offer is perfectly acceptable in law.  The administrative process is perfectly acceptable in law.  Renegotiating a contract is perfectly acceptable in law.  Does it have teeth?  Not at all.  Is it valid enough to take to court to get a set of dentures?  Absolutely, positively without fail.  Can you conclude a nice offer, if done correctly, run through a court and destroy a corporation?  It is done every day of the week.  It has created every country in existence today.  

Example:  You sit at home, check the mail, a credit card company sent you a bill, but you did not have that credit card.  They state you owe them $5,000 and you receive a summons to answer in 20 days.  What happens if you do not answer?  You go into default, even though you never had that credit card.  It is the law.  Default is default.  If you do have the credit card and they add a zero behind the amount that you have actually financed through them, and you have 20 days to answer that summons.  What happens if you do not answer that summons?  Default.  

All they are doing in most aspects is they follow the rules of a nice offer and you did not comply.  They are not going to go to the court to compel you to comply.  They are going to state it is a default and the judges will just rubber stamp it.  In one aspect, this is the foundation of American jurisprudence in commerce.  You have not heard of that one.  We will post something on nice offer soon.
There has been some contention about going after the CEOs and attorneys as opposed to the bank.  They do not like us going after CEOs: the court does not like it, the banks do not like it, the attorneys do not like it.  That’s why we do it.  There has to be someone at that corporation that has already put his mind into it.  That person is a CEO.  This is the reason attorneys hate this.  Can you have a meeting of the minds with a roll of paper towels?  That is not a meeting of the minds.  They will argue, but what they do not say is usually much more important than what they say.  

The first thing taught in law school is to never ask a question for which you do not have an answer.  Surprises will never work out well for you in court.  How many people have been surprised in court and have been happy about it?  Most court procedures are designed to exclude surprises.  That is the reason for the processes of discovery and disclosure, which have to be done within specific timeframes or they cannot be brought up.   Motions in limine can be brought up five court days prior to hearing/trial.  They are powerful if you understand their utilization.  Most will get turned down if submitted by the defense, and are rarely turned down if submitted by the prosecutor.
Motion in limine:  A pretrial motion requesting the court to prohibit opposing counsel for referring to or offering evidence on matters so highly prejudicial to moving party that curative instruction cannot prevent dispositional affect on jury.  The purpose of such motion is to avoid injection into trial of matters which are irrelevant and inadmissible and prejudicial.  Granting the motion is not ruling on evidence and where properly drawn, granting the motion cannot be error.  (Black’s 6th Law Dictionary)

None of the second part is true.  If you read a lot of reversals on appeal, many are based on what happened with a motion in limine.  Some motions in limine are bizarre.  I can tell you that most motions in limine that I have read from prosecutors state that they are not going to allow a Constitutional defense in the case.  
Some motions in limine are great, usually from the defense.  In my case, we put in a motion in limine to ask the judge to have the police to cease destroying all the exculpatory evidence.  The prosecutor did not respond.  The judge’s response was “We don’t care about exculpatory evidence.  Let them destroy it all.”  

I was given a document which stated “we don’t have to show the note.”  That’s what they are saying.  Look at what they are not saying.  They are not saying the court has decided they don’t have the note.  Here is the problem with jurisprudence.  We all know that an affidavit unrebutted stands as fact in law in the case.  Monroe & _______________________ wrote some cases this last week where if the attorney for the bank was there and the other parties did not show, what did they have the attorneys do?  Swear them in.  But when the other party was there, what didn’t they do?  Swear them in.  The first thing when Monroe brought it up, he said they had all the attorneys sworn in.  What did they do when the people showed up?  They did not have them sworn in.  Why?  Because they could lie.  How would I know this?  Because an affidavit stands as fact and law for the case.  So the attorneys are sworn in ___________________________________________________________________________
An adherence to Ariz.R.Civ.P., Rule 11(A) means that Rule 11(B) does not count.  Rule 11(A) requires the attorney to file a notice of appearance.  Rule 11(B) requires that if they file a notice of appearance, they cannot lie.  Attorneys do not file notices of appearance so they can lie.  

When a party states they do not have to show the note, you have to look at what they are not saying.  The law says they have to be the “Holder in Due Course”.  ____________________________________________________________________ 

They have to be a “Holder in Due Course”.  They have to have the note.  And then they can start all of these proceedings.  They say they do not have to show the note.  Why don’t they have to show the note?  __________________________________________________________________________ 
Can they start a judicial proceeding if they are not the “Holder in Due Course”?  No.  If they start the application for foreclosure, what are they saying?  They are the “Holder in Due Course”.  Which means they have the note.  There is no argument there.  So why don’t they have to show the note?  Because they are not the Holder in Due Course.__________________________________________
They started the procedure, and in order to start the procedure, they must be the “Holder in Due Course”, which means they must have the note, deed and allonge when they started the procedure, so they are the “Holder in Due Course” because they have the note.  And no one challenges them that they do not have the note.  Why don’t they have to show the note?  __________________________________ (lots lost here)

They don’t have to show the note because of the presumption.  The court relies on presumptions only.  Nothing else.  It’s the presumption.  Are you a citizen?  Are you a civilian or are you a slave?  Which one are you?  That’s the presumption.  You are a slave and do what you are told.  That is American law.  That is how this country survives.  You have two jobs: ________________________

That’s the presumption in court.  

(lots of information lost here)
Any information obtained will be used for that purpose.  The debt set forth on this notice will be assumed to be valid unless ______________________________________________________________________________

“If the creditor identified in this notice is different than the original creditor, we will provide you with the name and address of the original creditor if you request this information in writing within 30 days.”  _____________________________________________________________________________

Judge, I move this court to have __________________ stipulate as to whether or not ___________________________________________________________ creditor or holder in due course.  Is that the same thing as saying, “Judge, they are not the creditor?”  ___________ Why?  _______________________________________

What is the most important thing you must do in any relationship _________________________________________________________________________

Establish who they are.  What is their relationship to me?  I know my relationship to you.  I say you are not the creditor, what have I just established?  My relationship to them.  If I say tell me who you are and they don’t, they say “we can’t,” who refused to make an establishment there?  They did.  So who is ____________________________ the rules of court and the doctrine of equity, therefore, must who the parties are.  Establish that they are liars, not 

Creditors or “Holder in Due Course”.  They refuse to establish who they are.  Someone has to establish who are the parties are.  You must establish who they are.  If they refuse, you have them.  Establish who they are.  What they don’t say is usually more important than what they do say.  They are refusing to say who they are.  The judge ________________ parties _______________.  If they don’t, then the judge can’t and he should.  And what happens if you lose?  It becomes the law for the case on appeal.  

Everything that we are about.  Everything that makes us different from everyone else out there, they are all about telling who you are.  It does not work in court.  It does not work in their administrative process.  Our function and the reason we get somewhere with this, and the reason the attorneys walk out of the courtroom and then quit, _______ is that they cannot establish who they are.  

When you read Jeff Barnes’ documents and information, and he does not even know what he is doing when he comes to this, he just knows _____________ _________________________________ process, but he cannot explain it like this _____________________________________.  

The bottom line is it is about standing and jurisdiction.  If they cannot establish that they have standing, the court cannot have jurisdiction, so what happens if you establish standing for them?  Are you going to do it in a good way for them?  Not advisable; but once they do not do it, you get to do it, and it does not matter how you do it.  
They refused to say whether or not they were the creditor, etc.  We were not ready for that.  If we were ready for it, I would say, “Well, Judge, they have refused to establish standing, they have refused to tell the Court who they are, and they do not know who they are, Judge, on and for the record, then I must establish who they are for perpetuity of this case: they are the debtor, they are in contempt of court, they have lied to the Court, they are not a holder, they are not a holder in due course, and they are committing fraud upon the Courtand against Me.”

What can they say?  Nothing;  They already had their chance.  They cannot even argue with what you just said.  You could call them a terrorist.  They could not argue.  When they refused, they refused forever.  They do not get a second chance.  

When the attorney states he/she has to check with their bank client, you say, “Your Honor, so the attorney is admitting that he brought a case to Your court and he cannot even establish standing?  I charge him with contempt.  He needs to be arrested.”  An attorney is required to have standing.  There is a Supreme Court Rule, 117 A.R.S., Supreme Court ER Rule 42, Ariz.R.Civ.P.  Read all of them.  They cannot bring a case to court until they know that their party has standing.  The attorney just admitted that he would rather _________________ and he does not even know if his client has standing.  Do you see the problem?  Now you see the reason for also going after the attorneys.  These are the two _______________.  Understand that.  This is just the gun.  The CEO and the attorneys are the one holding the gun; the attorney being after the fact.  American Jurisprudence states it does not matter.  Don’t go after the gun.  Don’t you think they would get another gun?  

You will not see attorneys do this in court because it is an automatic win and they will not make any money.  Everything that we have attorneys for is to confuse standing.  It makes the court and attorneys money.  We are not here to make attorneys money and we are not saying that all attorneys are bad.
After the Jerry Kane ordeal; I got a call to be on the national talk radio again, I was on the last time for the movie “America – Freedom to Fascism.”  Since before that move came out, Fred Smart has had a weekly talk show.  Filming the end of that movie is when they occasionally called me for advice.  Because the Jerry Kane ordeal happened, I think, on Thursday, they called me, asked if I would be on the show next week with George Tran.  I had to explain the reason that even though George Tran said, “Well, it was a mixture of Jerry Kane and John Stuart that got me here.”  People think that if you get this far, “Oh, I won.”  No.  They are just acquiring more evidence to make you do more time.  They might sit on this stuff for years before they charge you.  
On the show, I explained how I know when someone is wrong.  Here’s how I know when they really do not care about the way that I believe religiously.  They have a whole different God, a whole different concept.  They want to own me because they love things.  Are they trying to establish their relationship to me or my relationship to them?  I know I keep beating on this, but once this sinks in on your brain, when you get there, you will be able to win every time, because when you trade yourself into them when your relationship to them is “no one cares.”  

Don’t fight them trying to establish what your relationship is to them.  Don’t file documents saying what your relationship is to them.  Make them establish who they are to you; they can’t.  You know who they are to you?  They are nothing.  They are fiction.  They don’t exist.  Does anything that does not exist have anything to do with you?  Corporations are in the fictional world, they cannot have an impact on You in the real world.  Don’t go into the fiction.
Would one way of having them establish their relationship to you be by affidavit of averment?  It does not have to be negative.  If you can do a negative averment, wow.  By the time they get to the arraignment, they are so confused they won’t answer.  But even an affidavit of averment, even an affidavit of “I know not who they are.  I haven’t signed a deal with them.  They didn’t sign a deal with me.  Who are these people?  Why did they record in the County Recorder’s Office that they substituted a trustee after a nowhere default?  The law says you cannot change a trustee once the note is in default.  Why did they do that?”

He has an allonge dated about two weeks before his actual promissory note.  It’s fraudulent.  This allonge was dated before the Promissory Note existed.
You can ask “How can they do this?  Who are they to do this?  What is their relationship to me if they are just doing fraudulent documents when I was not even involved?  Because if they dated the allonge before the note, you were not involved.  They have already established they do not have a relationship to you.  They just have a fictional relationship with something and brought you into it without your consent.  They committed this fraud and then just reached out, grabbed you and brought you in.  If you state, “You brought me into to this.”  Now you have established a relationship with them.  “Why did you bring me in here? What gives you the right?” 
You do not want to ask the judge to have them explain to you their position.  You lose ground, secondly you want them to stipulate and admit.  You could have all kinds of explanations in court and be stricken from the record – you explain nothing other than an argument.  Stipulate and admit.  That’s a confession.  Words are very important. 
With proof of fraud, Jeff Barnes’ site http://foreclosuredefensenationwide.com/ contains a motion to vacate everything just based on the fraud.  With what we have now combining Jeff Barnes’ documents with our evidence, especially if you’ve done a forensic audit, you are going to be able to vacate the whole thing.  We are getting so close to vacating any and all mortgages, no matter how long ago they foreclosed.  It’s already been decided a few times that they have to return the note.  We have the UCC that supports it: U.C.C. – Article 3 - § 3-501, look it up in Your State statutes.
Revisiting a Motion in Limine: The defense put in a motion in limine.  The prosecutor responded with standards and practices of how things are done.  By not saying anything, he admitted they were not following the law.  
An attorney came to witness a hearing on My ordeal and he was arrested him on charges of threatening a victim.  They made a deal not to put him in prison if he would never testify to the crimes they were committing in court.  He decided to find the rule that they have to follow the law and the Constitution in the court.  They do not because no one invokes it.  The prosecutor is not going to invoke the Constitution or the Treaty of Paris of 1783 or the Rules of Criminal Procedure.
The prosecutor stated that pursuant to standards and practices, this is what they do and this is what he invoked.  The attorney should object to the standards and practices, and invoke the Constitution and the law.  You only have the rights that you aggressively assert.  If you do not assert any rights and the prosecutor asserts your absence of rights, how many rights do you have?  The attorneythat did the research after His ordeal in My hearing has His pleadings invoke the Constitution and laws into court.  Everything he is doing is changing.  

Why can’t the judge invoke the new forcible detainer rules?  Ex post facto. 
Bill Clinton invoked a tax law that heinously affected everyone in the middle class and below.  It was fought because it was a retroactive tax law.  In your case, Judge Hamner is invoking a law that came about in 2010 for a case that started in 2008.  The problem is ex post facto.  Now, all foreclosures that started after the beginning of 2010 would be under the new law.  If your foreclosure was commenced before 2010, what did the Judge do?  She violated a _________________________________ to the Constitution ___________ex post facto law.  If they make a law starting in 2011, can you be arrested under that law in 2010?  No.  

It is not your argument.  It is your demand.  A judge who unlawfully violates the Constitution and invokes an ex post facto law has created a fraudulent judgment against you.  It is not an argument.  It is the law.  If the Judge uses a 2010 law to run a 2008 case, you have reversible error.  The whole case has to go away.  
You can always object to a commissioner.  The commissioner is not a judge.  He must be adjudicated.  When they ask you if it would be all right to have a commissioner instead of a judge, you refuse.  If they do not inform you of it, they expect that you will accept it.  You want a judge.  
Presumption stands if there is no argument.  The concept is if the Constitution or the law is not invoked into the case.  You invoke it.  Attorneys will not invoke it.

We should have a notary certify copies of the Constitution to pass out to everyone to put in a case.  The Constitution means nothing in law without the Treaty of Paris.  No one ever tells you about the Treaty of Paris.  The Constitution has no authority in law without the Treaty of Paris of 1783.

It is very important in pleadings to invoke how the court is going to operate.  If there is a business relationship involving a contract, if you read the contract, it will invoke a jurisdiction or state rules to be followed.  If this is not done and you are dealing with a company out of state and you do not list everything that will be adjudicated here if you have a problem, what happens if you get into a conflict?  You may have to go to the other state.  

It’s the same thing when you are dealing with a court.  It is a contractual procedure.  Shouldn’t you set the foundation on how you are going to argue?  If you don’t, doesn’t someone have to?  What is your relationship to me?  What is the court’s relationship to me?  The court’s relationship to me is that we have to use the Constitution and other laws that state I have rights and they have to protect them.  If no one puts that in the record, then they get to establish the relationship to you.  Do you really want them doing that?  No.  Do it right up front.  In the original pleadings you want to state that you question absolutely every signature on everything.  You do not believe any of it.  You think everything they are doing is fraud.  Then they have to start proving it is not fraudulent.

I reviewed promissory notes.  When the bank gets them, they stamp them “without recourse” and sign them.  The term “without recourse” under the U.C.C.: “Words that are used by a drawer signing a draft or check so as to eliminate completely the drawer’s secondary liability.”  This phrase used in making a qualified investment in a negotiable instrument signifies that the endorser means to save himself from liability to subsequent holders and is a notification that if payment is refused by the parties primarily liable, recourse cannot be had to him.  U.C.C.-Article 3 - §3-414, ¶ 1:  
An endorser without recourse specially declines to assume any responsibility for payment.  He assumes no contractual liability by virtue of the endorsement itself and becomes a mere assignor of the title to the paper, but such an endorsement does not indicate that the endorser takes with notice and defect or that it does not take on credit of the other parties to the note.
What happens when you assign a note?  U.C.C. tells us that when you assign a note, you become a debtor.  What happens if you alter a note?  It voids it.  So why would they stamp that note “without recourse” and sign it?  What would be the reason for that?  Doesn’t it prove everything that we claim?  You only do that to monetize something.  If you give someone a check and then take that check to the bank, what do they do with that check?  They monetize it.  They turn that check over for money.  What is the bank doing with the note?  They are monetizing it; they are turning it over to get money to fund the loan.  Haven’t they just proven all of our contentions?  

Let’s say the note exists.  Why, then, will they supply a certified copy of the note the day it was signed, but not a certified copy of the current note?  The note is without recourse.  It would alter the note.  It proves that it was monetized and it proves they signed it.  

Notwithstanding, what is the other issue?  U.C.C. § 3-501.  This is what the courts do not ever want us to bring out.  The presumption stands.  

When they do a non-judicial foreclosure, why don’t they have to show the note?  It’s is presumed they have everything.  If the presumption stands, they do not need to prove it.  It is about presumption.

What is court about?   Presumptions;  So if they started the court case, is it not presumed that they are the holder in due course and that they have the note?  Yes.  If it is presumed, do they have to show it?  No.  When an attorney says “we don’t have to show the note,” what is he also saying?  “It is presumed we have it, so we don’t need to prove it.”  What do you counter with?  U.C.C. – Article 3 - § 3-501.  

A.R.S. § 47-3501 that is “presentment.”  When demanded, they must exhibit the note and to complete the foreclosure, they must return the note.  
We have two parties, we have an exchange.  If the home is their property, the note is your property.  If the home is your property, the note is their property.

Civil court operates on the concept of equity.  It must be a fair and equitable exchange.  Is a copy of your house a fair exchange for the real note?  No.  Is your real house a fair exchange for a copy of the note?  No.  But is a copy of the house a fair exchange for a copy of the note?  Yes.  Copy for copy; real for real.  The bottom line is it does not matter how far they have gone, until they give you the real note, you do not have a completed foreclosure, so it is all bunk.  I think people are going to be able to go back on those grounds.  
“You foreclosed my house and you still have my note.  It is not a complete foreclosure pursuant to U.C.C. – Article 3 - § 3-501 until I get the note.  What are you doing putting a forcible detainer on me?  You haven’t completed and perfected and consummated the foreclosure.  Do not do the forcible detainer.  You cannot go out of order.  You must complete, consummate and perfect the foreclosure by returning the note to me in order for you to be in possession of the property unless, Your Honor, you are willing to stipulate and admit on and for the record that irrespective of the law, you will allow the bank to do what it wants to benefit my house.”  Put the liability on the judge.  That will stand when you go for appeal, and the judge knows that.  You also have it in a motion in the event the judge erases it from the record.  You will have a conformed copy for your appeal and prove the judge struck it from the record.
“Judge, unless you are willing to stipulate on and for the record that irrespective of the law that requires them to return the note to me when they take the house, the foreclosure is not completed, consummated or perfected until they give me back the note, unless you are willing to say that because they are the bank, they can break the law and have both, and you are just going to rule in their favor.”  Lay it back on the judge.

We are not exactly sure that the whole effect of what “without recourse” on the note means, but we do know certain things.  We know that if you alter a note pursuant to the U.C.C., the U.C.C. states that if you go ahead and destroy or alter it, it is void and goes to discharge of the debt.  When they stamp it, is it the same as endorsing?  If they just endorse it and they were to handwrite “without recourse,” that would be one thing.  But what happens if you stamp something, do you alter it?  Absolutely.  That is not the same.  An endorsement is a signature.  An endorsement is not a stamping.  Did they alter the note?  Yes.  What does the U.C.C. say about altered notes?  Discharged.  U.C.C. – Article 3 - §§ 302 and 604, I think.  

What else do we know about the words, “without recourse”?  It’s used to monetiz e something.  Do we not claim that the whole reason they were able to do this is that they are monetizing the note?  They are taking our note (they are not touching their assets) monetizing it and giving us the money.  Why should they even be involved?  Why shouldn’t we just be able to take our note and run it over and monetize it?  It’s fraud.
Monetizing is not fraudulent.  Saying you are holding it when you are really monetizing it is fraud.  When they are monetizing it, everything has to be attached: the note, the allonges and the deed of trust.  They are inseparable.  By law, you can use a check as a down payment for a holder.  Example: a new model car comes on the market (i.e., Mazerati, Ferrari: high-end cars) for which you have to wait two years.  Most of the purchasers do not give $100,000 in cash.  They give it in a check which is held by the company, with a $20,000 cash down payment.  This is legal.  Who is committing the fraud if that check is put there to be held by a holder and it gets monetized by the car dealer?  The car dealer.
Is a promissory note meant to be held or monetized?  Held.  It was not meant to be monetized.  If the car dealer is going to monetize that check, must they by law tell you that?  Yes.  Open disclosure.  Therefore, if the bank is going to monetize that promissory note, must they tell you?  Yes.  Did they? No.  Fraud vitiates (cancels) everything.
They will take a copy of the note when it was first done and hold it.  Then as it goes down the line, it gets stamped to be monetized.  What you mean if you invoke it in the court is that if there is going to be a certified copy, it has to be a current certified copy.  But insist on getting the original back if they are to foreclose.
Best Evidence Rule, F.R.Civ.P. 801-1001.  A copy of something that was done a couple of years ago does not prove it has not been changed.  What does that copy have to do with the way it is today?  Someone has to do it by affidavit, and they can’t.  That is the problem under the Best Evidence Rule.  

Remember the concept in court as opposed to law.  Your job in litigation is not to hang the other party.  It is to give them enough rope to hang themselves.  If they supply the court with a current copy of the note, what is going to be their excuse for not supplying the note?  State that it is not a current copy of the note, do not argue with them, and the judge will tell them to bring in a current copy of the note.  If they do that, there is a problem.  They stated they were not given access to the note.  How did they get the copy and provide it, then they can provide the original note.  Why won’t they bring the original note?

They are using counterfeit documents to foreclose on your house.  They do not have any originals.  It is the reason to go after the attorneys and see the attorney-client contract (if they have one – because it is probably a business relationship contract).  They attorneys are not working for the banks, but probably with the banks.  

Ninety-percent of a forensic audit examination is __________.  The remaining 10% is what has value because it will indicate fraud, malfeasance and perjury.  Perjury is a crime.  It can be used to bring charges if the case goes beyond being a civil matter.  Real estate has a caveat to it inasmuch as if something is not complete, it did not exist.  If the theft of your property is by an unlawful foreclosure is completed, then that perjury stands as a felony.  Malfeasance – we are based on the concept that malfeasance is good.  It probably will not do anything for your case.  One act of fraud vitiates everything.  There are about half-dozen decisions that claim that maxim of law is valid – fraud vitiates everything.  
Simply, you went in to get the mortgage, but you were out of town and your brother signed it.  That is fraud and the mortgage is no good.  Fraud vitiates everything.  The forensic audit examination will show everything.  There has probably not been a valid mortgage done in this country since 1989.  That being the case, a forensic audit will find at least one aspect of fraud, probably several.  That alone is enough to tie up a foreclosure, at least for injunctive relief permanently.  
A paralegal that does forensic examinations will be conducting a class next month.  If you pay for a forensic examination, that willfulness is lacking, so you could not be accountable for the fraud if there is a mistake and it is an expert doing it.  The cost varies from $500 to $5,000.  Although the one for $500 is not complete, all they are going to do is find fraud.

There is a concept that has not yet been addressed.  The foreclosure is done.  They steal your house.  Under real estate law, the fraud is complete.  The perjury sets the crime.  The criminal act is complete.  The law states when you mix the criminal on the civil side when you have been defrauded, you have treble damages.  

The law vitiates the requirements under TILA of statute of limitations.  Statute of limitations on fraud always commences upon the discovery of the fraud, not when it was committed.
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