TABLE OF AUTHORITIES

“True Name”

TITLE 53
PARTNERSHIP
CHAPTER 5
ASSUMED BUSINESS NAMES
53-503.  Definitions. When used in this chapter, the terms defined in this section shall have the following meanings:
(1)  "Assumed business name" shall mean:
(a)  Any name other than the true name of any formally organized or registered entity, under which name the entity holds itself out for the transaction of business in the state of Idaho; or
(b)  Any name under which any individual, any group of individuals or other persons, or any entity other than a formally organized or registered entity, holds itself out for the transaction of business in the state of Idaho, if that name does not include in full the true names of all individuals and other persons who have a financial interest in the business which is or may be transacted; which name shall not include words or abbreviations which falsely state or imply governmental affiliation or the existence of a formally organized or registered entity.
(2)  "Formally organized or registered entity" shall mean a legal entity which is created in, authorized to do business in, or given special powers or privileges by the state of Idaho or the federal government by virtue of filing its organizational document, application for authority to do business or registration statement with the secretary of state, the department of finance, the department of insurance, or an agency of the federal government, pursuant to law. Formally organized or registered entities include corporations, limited liability companies, limited partnerships, limited liability partnerships, foreign insurance companies, credit unions, national banks and other entities created pursuant to federal law.
(3)  "Foreign," as applied to a formally organized or registered entity, shall mean organized under the laws of a jurisdiction other than Idaho or the federal government.
(4)  "Individual" shall mean a natural person.
(5)  "Person" shall mean an individual, a trust or estate, a partnership, or a formally organized or registered entity.
(6)  "Transact business" shall mean to engage in any commercial or other activity which is intended to or likely to produce a financial benefit, whether it is for the purpose of profit to the person who engages in the activity or for the purpose of supporting a charitable, benevolent or other nonprofit function.
(7)  "True name" shall have the following meanings:
(a)  When applied to a formally organized or registered entity, the name by which the entity is identified on its organizational document, application for authority to do business or registration statement which is on file with the appropriate governmental entity. As to a foreign formally organized or registered entity which has been required to adopt an assumed business name on its application for authority to do business or its registration statement as a condition of obtaining authority to do business in Idaho, the term "true name" shall include the assumed business name which appears on the application for authority to do business or registration statement.
(b)  When applied to an individual, the name which the individual uses to bind himself or herself to legal obligations, or to obtain privileges, licenses or benefits from government. The true name will include the surname and some combination of given names or initials, and may include other identifiers such as "Jr.," "3d" or "III."
TITLE 19 
CRIMINAL PROCEDURE
CHAPTER 15 
ARRAIGNMENT
19-1515.  Question as to true name of defendant.  When the defendant is arraigned he must be informed that if the name by which he is indicted is not his true name, he must then declare his true name, or be proceeded against by the name in the indictment. If he gives no other name the court may proceed accordingly; but if he alleges that another name is his true name, the court must direct an entry thereof in the minutes of the arraignment, and the subsequent proceedings on the indictment may be had against him by that name, referring also to the name by which he is indicted.
RULE 301 – Idaho Rules of Evidence – Presumptions
With regard to the “True Name” Issue
ARTICLE III. PRESUMPTIONS

Rule 301. Presumption in general in civil actions and proceedings. 

     (a) Effect. In all civil actions and proceedings, when not unless 

     otherwise provided for by statute, by Idaho appellate decisions or 

     by these rules, a presumption imposes on the party against whom it 

     is directed the burden of going forward with evidence to rebut or 

     meet the presumption, but does not shift to such party the burden 

     of proof in the sense of the risk of nonpersuasion, which remains 

     throughout the trial upon the party on whom it was originally cast. 

     The burden of going forward is satisfied by the introduction of evidence 

     sufficient to permit reasonable minds to conclude that the presumed 

     fact does not exist. If the party against whom a presumption operates 

     fails to meet the burden of going forward, the presumed fact shall be 

     deemed proved. If the party meets the burden of going forward, no

     instruction on the presumption shall be given, and the trier of fact 

     shall determine the existence or nonexistence of the presumed fact 

     without regard to the presumption. 

     (b) Jury Instructions. When any presumption operates, the court shall 

     instruct the jury that the fact has been proved without using the term 

     "presumption."
   (Adopted January 8, 1985, effective July 1, 1985; amended March 18, 1998,

   effective July 1, 1998.)
http://www.isc.idaho.gov/rules/evid301.rul

True Name

A true name is a name of a thing or being that expresses, or is somehow identical with, its true nature. The notion that language, or some specific sacred language, refers to things by their true names has been central to magic, religious invocation and mysticism (mantras) since antiquity.

In civil law, a person's true name is generally considered to be the name given at birth or changed by a statutorily prescribed process (such as petitioning a court (available in all States) or specifying a new name on the marriage certificate (in those with such a statute)). 
A name assumed under the common law method (i.e. through use for a non-fraudulent purpose in those States which have not specifically abrogated common law names) may be used as one's true name. 
See, for example, 10 U.S.C. § 1551; US v Cox, 593 F2d 46; Natale, 527 SW2d 402 (Mo. App. 1975).  The most ubiquitous example of the latter are women who marry in most States and simply assume their husband's name (a custom derived from the days of the Theory of Coverture).  Coverture. Law. The status of a married woman under common law.
“Under the common law a person may adopt any name he or she wishes, without resort to any court and without any legal proceedings, provided it is not done for fraudulent purposes.  Under the common law a person may freely change his or her name without any legal formalities.”  -- US v Cox, 593 F2d 46.
http://bulk.resource.org/courts.gov/c/F2/593/593.F2d.46.78-5251.html
“There was no showing that the defendant assumed the name Stein for fraudulent purposes. In the absence of such proof he was legally entitled to use that name as his own.

It is interesting to note that regulations of the Department of State recognize that a name may be changed without court action. The following appears in Subpart B of passport regulations:

An applicant whose name has been changed by court order or decree shall submit with his application a certified copy of the order or decree. An applicant who has changed his name by the adoption of a new name without formal court proceedings shall submit with his application evidence that he has publicly and exclusively used the adopted name over a long period of time.  22 CFR § 51.24 (1977). (emphasis added).”  -- Cox, Supra.
United States
Most states still allow the common law of changing one's name through non-fraudulent use. This is actually the most common method, since most women who marry do not petition a court under the statutorily prescribed method, but simply use a new name (typically the husband's, a custom which started under the theory of coverture where a woman lost her identity and most rights when she married)

-- In re Natale, 527 S.W.2d 402 (Mo. App. 1975).
Most state courts have held that a legally assumed name (i.e., for a non-fraudulent purpose) is a legal name and usable as their true name, though assumed names are often not considered the person's technically true name.  

--Stuart v. Board of Supervisors, 295 A.2d 223 (Md. Ct. App. 1972); In re Hauptly, 312 N.E.2d 857 (Ind. 1974); United States v. Cox, 593 F.2d 46 (6th Cir. 1979). See also 10 U.S.C. § 1551 (2006).
England

In strict English law, if there is such a thing as a "legal" surname, it is easily changed. In the words of A dictionary of American and English law, "Any one may take on himself whatever surname or as many surnames as he pleases, without statutory licence". However, this does not apply to names given in baptism. "A man may have divers names at divers times, but not divers christian names".
--Rapalje, Stewart and Lawrence, Robert L., A Dictionary of American and English Law with Definitions of the Technical Terms of the Canon and Civil Laws (3rd edition, 1997) Vol. 2. p. 849. 

10 USC § 1551. Correction of name after separation from service 
under an assumed name

The Secretary of the military department concerned shall issue a certificate of discharge or an order of acceptance of resignation in the true name of any person who was separated from the Army, Navy, Air Force, or Marine Corps honorably or under honorable conditions after serving under an assumed name during a war with another nation or people, upon application by, or on behalf of, that person, and upon proof of his identity. However, a certificate or order may not be issued under this section if the name was assumed to conceal a crime or to avoid its consequences. 
CORPORATE NAME (FULL CAPS ONLY)  vs. True Name

IDAPA – Idaho Administrative Procedures Act

IDAPA 34 TITLE 04 CHAPTER 02 
34.04.02 - CORPORATE NAME AVAILABILITY
000.LEGAL AUTHORITY. The Secretary of State is authorized under Section 67-903, Idaho Code, to adopt rules. (7-1-93) 

001. -- 010.(RESERVED).
011.GENERAL. 
01. Characters of Print Acceptable in Names. Names may consist of letters of the English Alphabet, Arabic Numerals and certain symbols capable of being reproduced on a standard English language typewriter, or combination thereof. (7-1-93) 

a. Letters of the English Alphabet includes only upper case, or capital letters; no distinction as to type face or font is recognized. (7-1-93) 

b. Arabic Numerals includes 0, 1, 2, 3, 4, 5, 6, 7, 8, and 9. (7-1-93)

Texas Administrative Code

All That You Need to Know About Naming a Corporation in Texas

Texas is known to be a very strict state in terms of corporate names. That is why we are providing you with this information in an attempt to teach our visitors and customers about the rules that determine name availability in the state of Texas.

The corporate name must include one of the following words or abbreviations: Company, Corporation, Incorporated, Co., Corp., or Inc. 

Limited, Ltd., or Unlimited do not meet the statutory requirement of article 2.05. (See Texas LLC Names)

A corporate name may not include any word or phrase that implies a purpose not included in the articles of incorporation

Examples:

f. A name should contain only symbols that are found on a standard computer keyboard. Distinctions between upper and lower case letters are ignored; The Texas corporate records carry names in all capital letters. Subscripts, as in chemical formulas (h2o), or superscripts and other mathematical symbols cannot be entered at their records.

FORMS MANUAL INSERT RUS-TX Bulletin 1780-13

(03/2002) Attachment 6-NP – Payment Bond

PAYMENT BOND

3-6. SELECTION OF THE SURETY: This is a very important requirement. The surety

must satisfy each of the following requirements:
(a) The surety must be a corporate surety. [§ 2253.201(d), Texas Government Code];

(b) The surety must be authorized, licensed and admitted to do or transact business in the

State of Texas. [RUS Instruction 1780, § 1780.75(c); § 2253.201(d), Texas Government

Code]:

(c) The surety must be licensed by the State of Texas to execute bond as a surety.

[2253.201(d), Texas Government Code]; and

(d) The surety must hold a certificate of authority as an acceptable surety on Federal

Bonds as listed in Treasury Circular 570, as amended. [RUS Instruction 1780, §

1780.75(c).]

If the surety does not satisfy each of these requirements, the surety may not be used for the

payment bond.
3. Insert the complete and correct name of the surety. The name should be in all capital

letters and should be in bold print.

4. Insert the complete mailing address of the surety. The mailing address should be in all

capital letters and should be in bold print.

5. Insert the complete physical address of the surety. The physical address should be in all

capital letters and should be in bold print.

(B) The notice required by §72.70(a) shall be made a part of all contractual agreements between licensees and clients. The notification shall appear in a typeface no smaller than the body of the contract and shall be printed in bold face, all capital letters or contrasting color of ink, so as to be set out from the surrounding written material in a conspicuous manner. 

Texas Administrative Code, Chapter 72
(effective date - February 1, 2005)

Staff Leasing Services Administrative Rules

72.70. Responsibility of Licensee.(Effective November 19, 1993, 18 TexReg 8197; amended effective April 15, 1998, 23 TexReg 3678; amended effective April 1, 2004, 29 TexReg 3173)
Arizona

TITLE 14. PUBLIC SERVICE CORPORATIONS; CORPORATIONS AND ASSOCIATIONS; SECURITIES REGULATION

CHAPTER 1. CORPORATION COMMISSION
CORPORATIONS AND ASSOCIATIONS

ARTICLE 2. CORPORATE NAMES

Article 2 consisting of Sections R14-1-201 through R14-1-222 adopted effective June 21, 1982 (Supp. 82-3).

Section

R14-1-201. Corporate name

R14-1-203. Characters of print acceptable -- names

R14-1-201. Corporate name

A. The corporate name is the initial means of identifying a legal entity; therefore, each name must be distinctive and distinguishable from existing corporate names.

B. The corporate name of a profit corporation, foreign or domestic, shall contain one or more words of incorporation as applicable. The accepted words of incorporation and their accepted abbreviations are: Association -- Assn.; Bank -- no abbreviation; Corporation -- Corp.; Company -- Co.; Incorporated -- Inc. and Limited -- Ltd.

C. The corporate name shall comply in all respects with A.R.S. § 10-008.

R14-1-203. Characters of print acceptable – names

Corporate names must consist of letters of the English alphabet, arabic numerals or combinations thereof.

· 1. Letters of the English alphabet will be used in the upper case (capital letters) only. No distinction as to type, face, or font is recognized.

· 2. Arabic numerals include: 0, 1, 2, 3, 4, 5, 6, 7, 8, 9.

· 3. A space or spaces after words, letters or numerals may be considered as part of the name.

· 4. Roman numerals will be treated as letters of the English alphabet.

Historical Note

Adopted effective June 21, 1982 (Supp. 82-3).
