(1) Beech Grove Investment v. Michigan Civil Rights Commission (Argument & Summation)
 

The Beech Grove case states that the Michigan Civil Rights Commission under state statute does not have the legal authority to secure equal protection in private housing.  See M.C.L.A.  Const. 1963 art. 5 § 29. 
  
The government cannot force a private property owner to enter a contract with another.  The property owner is free to negotiate his/her own contract and dispose of his/her private property as he/she chooses.  The property owner has full control over his/her property.
 

 

 

(2) George M. Wallace v. David Hays (Argument & Summation)
 

In this case heard in the United States Court of Appeals, Sixth Circuit, it was ruled that a judge is not immune from being sued in his/her official capacity under 42 U. S. C. Sec. 1983, Civil Action for Deprivation of Rights. When civil rights are violated, persons acting in their official capacities can be sued, even judges. 
  
Furthermore, in Owen v. City of Independence, 445 U.S. 622(1980) as heard by the United States Court of Appeals for the Eight Circuit, the court ruled that “A municipality has no immunity from liability under 1983 flowing from its constitutional violations and may not assert the good faith of its officers as a defense to such liability. Pp. 635-658.

  

(a) By its terms, 1983 "creates a species of tort liability that on its face admits of no immunities." Imbler v. Pachtman, 424 U.S. 409, 417 . Its language is absolute and unqualified, and no mention is made of any privileges, immunities, or defenses that may be asserted. Rather, the statute imposes liability upon "every person" (held in Monell v. New York City Dept. of Social Services, 436 U.S. 658 , to encompass municipal corporations) who, under color of state law or custom, "subjects, or causes to be subjected, any citizen of the United States . . . to the deprivation of any rights, privileges, or immunities secured by the Constitution and laws." And this expansive sweep of 1983's language is confirmed by its legislative history. Pp. 635-636. [445 U.S. 622, 623]” 
  
  

  
  
(3) Jones v. Mayer Co., 392 U.S. 409 (1968) (Argument & Summation)
 

Private property is owned and controlled by private individuals.  There is no monetary or proprietary interest that a government at any level has in controlling property belonging to a private individual.  The property owner decides with whom he/she wishes to negotiate, procure a contract, dispose of or improve property.  
  
The property owner has guaranteed full control over his property and no ordinance, law, or person under the color of law, is to interfere with, violate or deprive the property owner this Civil Right. 
  
  
“In Corrigan v. Buckley, 271 U.S. 323, the question was whether the courts of the District of Columbia might enjoin prospective breaches of racially restrictive covenants. The Court held that it was without jurisdiction to consider the petitioners' argument that the covenant was void because it contravened the Fifth, Thirteenth, and Fourteenth Amendments and their implementing statutes. The Court reasoned, inter alia, that the statutes, including the immediate predecessor of 1982, 6 were inapplicable because "they, like the Constitutional Amendment under whose sanction they were enacted, do not in any manner prohibit or invalidate contracts entered into [392 U.S. 409, 452] by private individuals in respect to the control and disposition of their own property." Id., at 331. 7” 
  
Representative Wilson said: 
"Before our Constitution was formed, the great fundamental rights [which are embodied in this bill] belonged to every person who became a member of our great national family. . . . The entire machinery of government . . . was designed, among other things, to secure a more perfect enjoyment of these rights. . . . I assert that we possess the power to do those things which Governments are organized to do; that we may protect a citizen of the United States against a violation of his rights by the law of a single State; . . . that this power permeates our whole system, is a part of it, without which the States can run riot over every fundamental right belonging to citizens of the United States . . . …" 36 
  
“Representative Wilson of Iowa was the floor manager in the House for the Civil Rights Act of 1866. In urging that Congress had ample authority to pass the pending bill, he recalled the celebrated words of Chief Justice Marshall in McCulloch v. Maryland, 4 Wheat. 316, 421: 
"Let the end be legitimate, let it be within the scope of the constitution, and all means which are appropriate, which are plainly adapted to that end, which are not prohibited, but consist with the letter and spirit of the constitution, are constitutional." 82 
"The end is legitimate," the Congressman said, "because it is defined by the Constitution itself. The end is the [392 U.S. 409, 444] maintenance of freedom . . . . A man who enjoys the civil rights mentioned in this bill cannot be reduced to slavery. . . . . This settles the appropriateness of this measure, and that settles its constitutionality." 83” 
  
  
  
In [ Footnote 9 ] “Despite the Court's view that this reading flies in the face of the "plain and unambiguous terms" of the statute, see ante, at 420, it is not without precedent. In the Civil Rights Cases, 109 U.S. 3, the Court said of identical language in the predecessor statute to 1982: 
  
"[C]ivil rights, such as are guaranteed by the Constitution against State aggression, cannot be impaired by the wrongful acts of individuals, unsupported by State authority . . . . The wrongful act of an individual, unsupported by any such authority, is simply a private wrong, or a crime of that individual; an invasion of the rights of the injured party, it is true . . .; but if not sanctioned in some way by the State, or not done under State authority, his rights remain in full force, and may presumably be vindicated by resort to the laws of the State for redress. An individual cannot deprive a man of his right . . . to hold property, to buy and sell . . .; he may, by force or fraud, interfere with the enjoyment of the right in a particular case; . . . but, unless protected in these wrongful acts by some shield of State law or State authority, he cannot destroy or injure the right . . . ." 109 U.S., at 17 .” 
  
In [ Footnote 54 ] Id., at 599.   “Congressman Lawrence of Ohio: 
"Now, there are two ways in which a State may undertake to deprive citizens of these absolute, inherent, and inalienable rights: either by [392 U.S. 409, 433] prohibitory laws, or by a failure to protect any one of them." Id., at 1833.” 
  
  
  

  
 (4) NATIONAL COLLEGIATE ATHLETIC ASSOCIATION v. SMITH                                                                                                              Certiorari to the united states court of appeals for the third circuit No. 98-84.                                                                                                          Argued January 20, 1999 - Decided February 23,1999 
 

This case pertains to the right of the Federal Government to have control over private property when a private entity receives Federal financial assistance and benefits from it.  When the Federal Government has a monetary interest in the private entity it can dictate the level of fulfillment required. 
  
The National Collegiate Athletic Association (NCAA) collected dues from Federally Financed Colleges and Universities.  The court ruled that the NCAA was not obligated to conform to Title IX because they received no benefit from the monetary assistance of the Federal Government. 
  
“Section 901(a) of Title IX of the Education Amendments of 1972, 20 U. S. C.  §1681(a), provides that "[n]o person in the United States shall, on the basis of sex, be excluded from participation in, be denied the benefits of, or be subjected to discrimination under any education program or activity receiving Federal financial assistance." 3   Under the Civil Rights Restoration Act of 1987 (CRRA), 102 Stat. 28, 20 U. S. C. §1687, a "program or activity" includes "all of the operations of ... a college, university, or other postsecondary institution, or a public system of higher education ... any part of which is extended Federal financial assistance." §1687(2)(A). The CRRA also provides institution-wide coverage for entities "principally engaged in the business of providing education" 
  
services, §1687(3)(A)(ii), and for entities created by two or more covered entities, §1687(4). 4   Thus, if any part of the NCAA received federal assistance, all NCAA operations would be subject to Title IX.” 
  

  
  

 

