PERSONAL ATTENTION TO: 	M's Harriet Bates,   Employee I.D. Number 0260935

			ADMINISTRATOR DUE PROCESS

			AP:FE: LI-BR2: HJB

		ALSO:       Mr. Randall Weiss,  APPEALS TEAM MANAGER

			INTERNAL REVENUE SERVICE

			BROOKHAVEN APPEALS

			1040 Waverly Av.

			STOP 690

			Holtsville, New York 11742

			Ph # (631- 687-8213    fax  (631) 687-8296





IN RE:	Mr. ;John-James, Jacombs;

	12345 Minnasotta  St.

	Southfield, Michigan [48075 ]







Dear Sirs, Ma'adam's, or TO WHOMEVER THIS MAY CONCERN,

	I am writing to you today in response to your Letter, Received on ________________, concerning your information on your new APPEALS PROGRAM AND PROCEDURES DIVISION. I do thank you kindly for your valuable time and or trouble to get this new information to me and you attempt to try and inform me of the NEW PROCEDURES involved in getting my Case file looked into and posibly  all my issues timely resolved timely. THANK YOU AGAIN FOR YOUR VALUABLE TIME!!

	NOW YOU DO NEED TO UNDERSTAND A FEW MATTERS FIRST HERE BEFORE WE DO PROCEED WITH ANY.......THING!!!

	First off my real NAME, CHRISTIAN APPELLATION IS,   which is my actual Christian NAME/ CHRISTIAN APPELLATION, and the ONLYNAME FOR ME AND THAQT IS A LAWFUL FACT!! I FORMALLY OBJECT TO ALL OTHER CONFIGURATIONS OF MY NAME AS BEING DONE IN FRAUD, AS I AM NOT A CORPORATION, OFFICER OF A CORPORATION, OFFICER OF GOVERNMENT, A SHIP ON THE HIGH SEAS, OR A TRUST INCORPORATED OR OTHERWISE AND A NAME IN ALL CAPITOL LETTERS IS MAINLY ONE OF THE PROCEEDING DESCRIBED ENTITIES AND SINCE I AM NONE OF THOSE ARTIFICIAL ENTITIES, I OBJECT TO MY NAME BEING USED IN SUCH FASHION AS IT IS DONE IN ABSOLUTE FRAUD AND IT IS NOT MY NAME PERIOD!!!!!

	Second, your INTERNAL REVENUE SERVICE has factually done a lot of very harmful injuries to Mr. ;John-James, Jacombs;  and I am telling you M's Harriet Bates, I.R.S. ADMINISTRATOR, personally that I have considerable issues with you and or your INTERNAL REVENUE SERVICE, that we definitely need to resolve timely. The first of which is THAT AT NO TIME DID I GET ANY DUE PROCESS HEARING ON THESE CLAIMED ISSUES OR ASSESSMENTS, AND I DID TIMELY REQUEST A FORMAL HEARING ON THE RECORD ON NUMEROUS OCCASSIONS AND ABSOLUTE NO ACTION WAS TAKEN TO GIVE ME MY DUE PROCESS HEARING.  That further the INTERNAL REVENUE SERVICE PUT LEINS AND LEVYS ON MY LAWFUL PROPERTY ANY.....WAY, TOTALLY WITHOUT DUE PROCESS OF LAW, A FELONY ACTION TO BE SURE!!!  Further, the INTERNAL REVENUE SERVICE STOLE MY SOCIAL SECURITY PENSION MONIES IN VIOLATION OF LAW, ie: TITLE 42 U.S. Code Chapter #7, Section #407 and H.R. #4 THE PENSION PROTECTION ACT ENTERED INTO LAW BY PRESIDENT BUSH ON DEC. 18th 2008 AND THE I.R.S ARE IN TOTAL VIOLATION OF BOTH LAWS AND OR STATUTES TOTALLY, AND PROCEEDED TO STEEL MY SOCIAL SECURITY PENSION MONIES TOTALLY WITHOUT DUE PROCESS OF LAW AND NOW OWE TO ME SOME $ 7,563.58  SEVEN THOUSAND FIVE HUNDRED SIXTY-THREE DOLLARS AND 58/100 DOLLARS, PLUS INTERESTS AT 8 AND1/2 PERCENT INTEREST FOR NOW SOME $642.90 IN ADDITION, AND I DO WANT MY SOCIAL SECURITY PENSION MONIES BACK IN FULL IMMEDIATELY OR I AM GOING TO SUE FOR MY PROPERTY, MONIES, JUDGMENTS AND OR INTERESTS ON THIS DELIBERATE FRAUDULENT TAKINGS, WHICH WILL IN THE SERIOUS MEGA BUCKS.  Now I would like very much to just work this all out for all our best interests in a timely fashion.  PLEASE REFUND MY SOCIAL SECURITY PENSION MONIES TO ME AS SOON AS IS PRACTICABLE AND WE WILL RECONSIDER OUR LAW SUIT AND AGREE TO HOLD YOU HARMLESS IF DONE REASONABLY SOON.  Now you have tried to be honest with me and very informative and so I will return the favor and be totally informative and honest with you!!! I am enclosing to you a letter of information to you which I have sent  to the I.R.S. OPERATIONS MANAGEMENT IN FRESNO CALIFORNIA, OGDEN, UTAH, KANSAS CITY, CINCINNATI, OHIO, AND NOW HOLTSVILLE, NEW YORK, FOR YOUR IMMEDIATE PERUSAL AND OR DEFINATIVE PERUSAL. YOU WILL FINND MY LAWFUL DATA IS IMPERICAL AND ABSOLUTE THE LAW ALL THE WAY TO THE UNITED STATES SUPREME COURT AND I RELY ON IT EXCLUSIVELY AS THE ABSOLUTE AUTHORITY ON THE SUBJECT.  I TRUST YOU WILL NOW UNDERSTAND MY POSITION AND RETURN MY SOCIAL SECURITY MONIES PLUS INTEREST IMMEDIATELY!!  I THANK YOU KINDLY FOR YOUR VALUABLE TIME AND OR TROUBLE IN REGARDS TO THIS IMPORTANT MATTER!! THANK YOU AGAIN AND I PATIENTLY AWAIT YOUR RESPONSE TO THIS IMPORTANT MATTER!!  

		MOST RESPECTFULLY SUBMITTED;

DATE__________    ______________________________________________________

	                    Mr. ;John-James, Jacombs;

		APPEARING IN PROPRIA PERSONA AS MY OWN CHIEF COUNSEL

































PERSONAL ATTENTION TO:	M's/ Mrs. Debera K. Hurst, Manager Collections

			Department of the Treasury

			Internal Revenue Service

			P.O. Box 219236

			Kansas City, MO. 64121-9236



	or TO WHOMEVER THIS MAY APPLY TO OR CONCERN,



IN Regards TO:	Mr. ;John-James, Jacombs;

		12345 Minnasotta  St.

		Southfield, Michigan [48075 ]



Dear M's Sheila Fews, or TO WHOMEVER THIS MAY CONCERN,

	I am writing to you today concerning your recent letter, which you sent to me concerning FINAL DEMAND FOR PAYMENT of a supposed debt claimed by you, which you claim I owe and I wish to state for the Record that emphatically I, Mr. ;John-James, Jacombs;  , DO NOT OWE YOU ANY DEBT, PERIOD!! I demand that you immediately check you files and records, as I DO NOT OWE YOU ANY DEBT AND I OBJECT TO YOUR CLAIM OF DEBT, and further demand that you immediately check your Records and verify your claim of Debt concerning me Mr. ;John-James, Jacombs; , because I DO NOT OWE YOU ANY DEBT, per TITLE 15 U.S. Code Section # 1692(G) and I demand you prove your claims in fact!! Now I should tell you that Mr. ;Garth,  , Gabriel; ,   ONLY ACCEPTS THIS CHRISTIAN NAME for his CHRISTIAN APPELLATION OR NAME, AND NO OTHER NAME APPLIES TO ME,  Mr. ;John-James, Jacombs; and that is probably where you have made your error initially. Also, this letter on top is the short story version,  and the letter underneath is the absolute long factual version with ALL OF THE WHOLE STORY,  SHOULD YOU CARE TO READ IT!! I just know that you folks seem to NEVER read my letters or correspondence,  and I do know you are very busy people and you NEVER respond to my letters or communications either, so I am trying to make this real simple and straight to the point,  so you can clear up any mis-understanding or facts quickly without any further trouble, or study, or work than needs to be done to get this whole matter timely resolved on the facts without further ado!! 

	Now let us get right to the nitty gritty,  and first I wish to tell you , that I HAD NO FEDERAL TAX LIABILITY for the periods under consideration in your letter, so there is no way possible for me to have a state of Michigan Tax Liability,  since the state of Michigan Tax Law piggy-backs the Federal Tax Law, so NO FEDERAL TAX LIABILITY, THEN NO state of Michigan Tax Liability!! Do you have that now??  So your claims of a Tax Debt are totally 100% FRAUDULENT IN FACT!! I hope this helps you to understand my position on this important matter, because IT IS THE GOD'S OWN TRUTH, and I stand on it to the absolute hilt as being the Lawful facts on the matter!! Now if you want to take the time to read the whole factual Lawful story of the matter,  I recommend that you read the whole  big letter package, it is some 111 pages of God awful LAW,  and I am fully ready to defend it in Court all the way to the United States Supreme Court,  and do note further,  most of my case Law references are U.S. SUPREME COURT DECISIONS, WHICH HAVE NEVER BEEN OVERTURNED EVER!! GOT ME??

	So you could not possibly be correct in your claim of a Tax Debt owed to you by me and that is just a FACT!!

	Now I am trying to be courteous and factual and get this matter resolved timely in both our best interests. You need to know this fact!! However, I sense that you folks are going to totally ignore all this Law and injure me by unlawfully collaterally attacking or encumbering my lawfully owned property,  and I should caution you, that if you unlawfully injure me or  my property IN ANY WAY, I WILL SUE YOUR SOCKS OFF!!! JUST PUT IT DOWN, BECAUSE IT WILL HAPPEN JUST AS SURE AS GOD MAKES LITTLE GREEN APPLES AND IT DON'T RAIN IN INDIANAPOLIS, AND DO NOT COME CRYING TO ME ABOUT CUTTING YOU SLACK IF YOU DELIBERATELY INJURE ME AFTER I HAVE GONE TO ALL THIS TROUBLE TO GET THIS MATTER CORRECTED AND RESOLVED IN FACT AND LAW!!! I WILL NOT HAVE ANY OF IT PERIOD!!! I will then collaterally attack and or lien ALL YOUR PROPERTY,  BANK, BUSINESS,  AND HOME to secure my litigation,  and you can go deal with that on your credit reports,  and bank statements,  and home or business interests!!  DO KNOW THIS, I AM NOT PLAYING HERE!!  Now I would like to just sit down and resolve this matter ammicably for all our best interests,  and I DO WANT MY DUE PROCESS HEARING ON THE RECORD TO ACCOMPLISH THIS HEARING, AND FACILITATE ANY MIS-UNDERSTANDINGS, BUT YOU CHOSE TO DO THE WISE THING AND DO NOT VIOLATE MY BASIC CONSTITUTIONAL RIGHTS, BECAUSE I WILL BE coming TO THE TUNE OF $500 BILLION DOLLARS,  and it is going to get real messy, IF YOU CHOOSE TO VIOLATE MY BASIC CONSTITUTIONAL RIGHTS!!!  I trust this is very clear, because I TRIED TO BE NICE HERE,  AND COURTEOUS, but if you deliberately injure me get ready to repel my LAW SUIT AND OR LIENS, BECAUSE I AM GOING TO COME, WITH SUCH LEGAL FURY,  THAT NOT EVEN Mr. F. LEE BAILEY IS GOING TO BE ABLE TO HELP YOU!!! I'd think on that real hard if I were you!!! In the mean time.......JUST READ THE WHOLE LETTER,  AND LEARN,  WHAT THE REAL LAW SAYS, and you will be a whole bunch better informed,  and fit to make decisions than you presently are,  and possibly, help you avoid a considerable legal problem that could ruin your whole life if you do anything unintelligent,  or stupid to deliberately injure me or my Lawfully owned property!!! 	Please choose wisely, because I will do exactly what I say,  for sure,  and you do not want that kind of legal attention in your life, so choose wisely and hey talk to a real smart attorney,  and let him/her tell you the God's TRUTH,  and do not listen to management, because they don't care a “TINKER'S DAMN”  about little o'l  you at all ,  and they will gladly let you take the fall and  all the heat for their unlawful acts,  but you get all the negative punishment for their carelessness and  stupidity!!! FAIR WARNING IS GIVEN!!! I'd give a listen if I were you, because AFTER YOU INJURE ME IT IS TOO LATE TO FIX IT THEN!!!   I WILL NOT HEAR ANY EXCUSE AFTER I HAVE BEEN SO CONSIDERATE AND DELIBERATELY HARD WORKINIG TO MAKE SURE YOU GOT ALL THE FACTS,  AND DO UNDERSTAND,  THOSE FACTS ARE IRREFUTABLE BY YOUR BEST ATTORNEY YOU WILL EVER KNOW,  IF THEY ARE HONEST!!!   Now you want to go to court, MAKE MY DAY!!! I thank you for your valuable time and or trouble in regards to this IMPORTANT MATTER,  and I remain;

			MOST RESPECTFULLY SUBMITED;



DATE_____________         _____________________________________________________

		          Mr. ;John-James, Jacombs;  , MY ONLY CHRISTIAN NAME, 

		          THE RESPONDENT, APPEARING IN PROPRIA PERSONA AS

		          MY OWN CHIEF COUNSEL

		          





PERSONAL ATTENTION TO:	M's/ Mrs. Debera K. Hurst, Manager Collections

			Department of the Treasury

			Internal Revenue Service

			P.O. Box 219236

			Kansas City, MO. 64121-9236



	or TO WHOMEVER THIS MAY APPLY TO,  OR CONCERN,



IN Regards TO:	Mr. ;John-James, Jacombs;

		12345 Minnasotta  St.

		Southfield, Michigan [48075 ]



Dear M's Sheila Fews, or TO WHOMEVER THIS MAY CONCERN,

	I am writing to you today concerning your recent letter, which you sent to me concerning FINAL DEMAND FOR PAYMENT of a supposed debt claimed by you, which you claim I owe,  and I wish to state for the Record  emphatically,   I,Mr. ;John-James, Jacombs;  ,   DO NOT OWE YOU ANY DEBT, PERIOD!!

		I am writing to you today,  first to strenuously give my CONSTRUCTIVE NOTICE OF OBJECTIONS, to the very deliberate violation of my basic CONSTITUTIONAL Rights to DUE PROCESS OF LAW!! Hell,  you people do know that what you do is incredibly unlawful, that is why you are afraid to even put your names and Employee Identification Numbers  on this document, because you clearly know you can be criminally and civilly prosecuted in full,  and you are not taking any chances so you leave your names off the Documents, a stone FACT!!!!



	Now you clearly know, or should know,   for sure that you DO NOT have one genuine issue of material fact,  or claim for which you can lawfully make claim in ANY HONORABLE COURT IN THIS LAND OF THESE UNITED STATES OF AMERICA, and that is just a stone fact!!! Please see “THE CLEAN HANDS DOCTRINE, and FRANKLIN Vs. FRANKLIN 283 S.W. 2Nd 486, holding that one seeking EQUITABLE relief of the Court may NOT come into Court with “UNCLEAN HANDS, as it makes the Court a PARTY TO FRAUD, and the Court can NEVER be a PARTY TO FRAUD, as that is a VIOLATION OF JUDICIAL CANNONS!!!   However you persist in this obvious MAIL FRAUD,  and deliberate loan shark modus operendi,   to deliberately seek to defraud me of my lawfully owned property,  and so I am just going to have to take serious legal action against you and or your property to let you clearly understand that I am the most serious person in the whole world,   and the one your Moma warned you NOT TO SCREW WITH, because I always get my man or woman if the need arises,  and now I am cominng to make Lawful Claim against you, BIG TIME,  and or your property but good!!! I trust you know how to readand write at the least a (4th) FOURTH GRADE LEVEL in Grade School, if not,  just hire a really good Attorney, somebody a whole bunch better than you,   because you are about to be sued but good!!!! YOU ARE GIVEN FORMAL NOTICE OF LIS PENDENS AND GET READY FOR COURT BIG TIME!!!



	Now you guys and gals clearly know,  or should know,  you are required to follow THE LAW and Honor ALL  my basic Constitutional Rights,  the same as ANY other SWORN Officer of Government, please see TITLE 28 U.S. Code Section # 1361 Title 18 U.S. Code Sections # 241 and # 242 and also 42 U.S. Code Sections # 1983, # 1985, and # 1986, as well as 18 U.S. Code Sections # 2381, #2382, #2383, and #2384,  and you can in fact be sued for not honoring my basic Constitutional Rights, and CRIMINALLY CHARGED, AS WELL, BIG TIME!!!  Now you have yet to even give me my due process hearing,  WHICH I DID REQUEST IN WRITING,   on the LAWFUL  merits of all your incredible FRAUDULENT NOTICES AND CLAIMS,  OR RIGHTS TO LEVY MY PROPERTY!!! Also look up 26 U.S. Code Section #7214, and know you can be criminally charged for sure and sanctioned by the Court for a violation of this Statute making false and or fraudulent claims!!!



	Now let us get real here will you!! Look at your own Title 26 U.S. Code and especially Section # 6331 paragraph (a) , which clearly deals with authority to levy “ TAXPAYERS”, please see below:

******************

470 F2d 585 ECONOMY PLUMBING & HEATING  v. UNITED STATES

Notes:



470 F2d 585 Page 589 - ECONOMY PLUMBING & HEATING  v. UNITED STATES

The revenue laws are a code or system in regulation of tax assessment and collection.  They relate to taxpayers, and not to nontaxpayers.  The latter are without their scope.  No procedure is prescribed for nontaxpayers, and no attempt is made to annul any of their rights and remedies in due course of law.  With them Congress does not assume to deal, and they are neither of the subject nor of the object of the revenue laws.  



470 F2d 585 Page 590 - ECONOMY PLUMBING & HEATING  v. UNITED STATES

3.  The term "taxpayer” in this opinion is used in the strict or narrow sense con�templated by the Internal Revenue Code and means a person who pays, overpays, or is subject to pay his own personal income tax. (See Section 7701(a)(14) of the Internal Revenue Code of 1954.) A “nontaxpayer" is a person,   who does not possess the foregoing requisites of a taxpayer.



26 U S C. 7701(a)(14).

Internal Revenue Code section 7701 (a)(14), to which the Economy Court referred, reads as follows:

Sec. 7701.  Definitions.   When used in this title, where not otherwise distinctly expressed or manifestly incompatible with the intent thereof-   Taxpayer.  The term "taxpayer" means any person subject to any internal revenue tax.  



26 US.  C. 1313 (b). 

The term "taxpayer" is also defined in section 1313(b) of the Code, as follows:

Sec. 1313.  Definitions.   (b) Taxpayer.   Notwithstanding section 7701(a)(14), the term "taxpayer" means any person subject to a tax under the applicable revenue law. 



I deny being a "taxpayer" as that term is defined in the Internal Revenue Code.

I deny being a "taxpayer" as that term is described in the Economy Case."

Congress cannot change the meaning of, or adopt its own definition for, a term used in the Constitution, for reasons explained by the Eisner Court.



470 F2d 585 Page 589 - ECONOMY PLUMBING & HEATING  v. UNITED STATES

In Long v. Ras�mussen, the court said:  * * * They [the revenue laws] re�late to taxpayers, and not to nontax�payers.  The latter are without their scope.  No procedure is prescribed for nontaxpayers, and no attempt is made to annul any of their rights and remedies in due course of law.  

[Long v. Ras�mussen  281 F. at 238.]



Long v. Ras�mussen 281 F. at 238

The distinction between persons and things within the scope of the revenue laws and those without them is vital. See De Lima v. Bid�well, 182 U. S. 176P 179



	Now this is real simple here folks.....” things that are different are NOT THE SAME THING, GOT ME?  Now you have made an erroneous,  false and/ or fraudulent assumption by placing me in a category, which I DO NOT BELONG!!  Now are you with me here, and you do not even want to sit down with me to even discuss those grave differences, because you do know I am totally correct here,   and you are totally incorrect,  and that is a stone FACT!!   Now it is time to wake up and smell the coffee here, indulge yourself,  and realize you have made a serious mistake! Also your authroity actually comes under Title 27 U. S. Code,  under the “TAX SUBJECTS” of Alcohol, Tobacco, and Firearms,   and the RIGHTS TO DO BUSINESS IN A CORPORATE PRIVILEGE INVOLVING THESE ABOVE NOTED CATAGORIES OF TAX AUTHORITY, which I do not come under in ANY capacity, another stone Fact! Your claims against me are 100% FRAUD IN FACT! PLEASE SEE BELOW:



292P REDFIELD v  FISHER

Notes:



292 Pacific Reporter

292P Page 813  REDFIELD v  FISHER 

Individual, unlike corporation, cannot be taxed for mere privileges of existing and own�ing property which are natural rights.



292P Page 819  REDFIELD v  FISHER

The individual, unlike the corporation, cannot be taxed for the mere privilege of ex�isting.  The corporation is an artificial entity which owes its existence and charter powers to the state; but the individuals' rights to live and own property are natural rights for the enjoyment of which an excise cannot be imposed.

 	Now for the Record I am NOT a Corporation, Officer of a Corporation, or Officer of Government residing in the District of Columbia, Guam, Porto Rico, Virgin Islands or any other artificial entity entering into contract with your	 Internal Revenue Service Period! You made a mistake!



95SW2d   CORN v  FORT

Notes:

95 SOUTH WESTERN REPORTER 2d series CORN v  FORT



95 S. W. (2d)  Page 620  CORN v  FORT

Term "Privilege," within constitutional provision  *** refers to activity or occupation and not to character of person or entity that pur�sues activity or occupation ***.



95 S. W. (2d)  Page 620  CORN v  FORT

Right to do business *** in cor�porate form is a taxable "Privilege".

I have NO CORPORATE PRIVILEGE WHAT SO EVER, FACT!! GOT IT??



ALSO PLEASE SEE:



192US363  THOMAS v U S

Notes:  Tax on Privilege



The tax under consideration, as we have construed the statute, may be described as an excise upon the particular privilege of doing business in a corporate capacity, i.e., with advantages which arise from corporate or quasi-corporate organization; or, when applied to insurance companies, for doing the business of such companies.  As was said in the Thomas Case, 192 U S  363 supra, the requirement to pay such taxes involves the exercise of privileges, and the element of absolute and unavoidable demand is lacking.  If business is not done in the manner described in the statute, no tax is payable.  Flint v. Stone Tracy Co., supra, at 151-152



U.S. Supreme Court

THOMAS v. U S, 192 U.S. 363 (1904)

192 U.S. 363 

GEORGE C. THOMAS, Plff. in Err., v. UNITED STATES. �No. 43.��Argued December 4, 1903. �Decided February 23, 1904.

Messrs. Frank D. Pavey, Walter J. Moore, and Charles C. Pavey, for plaintiff in error. 

George C. Thomas was indicted for violation of the internal revenue laws of the United States in that, being a broker in the city of New York, he sold certain shares of Atchison preferred stock and omitted the required revenue stamps from the memorandum of sale. He demurred to the indictment on the ground that the act of June 13, 1898 (30 Stat. at L. 448, chap. 448),1 which required the stamps to be affixed, was unconstitutional. The demurrer was overruled, the court, Thomas, J., delivering an opinion. 115 Fed. 207. 

Trial was had, defendant found guilty, and judgment rendered, sentencing him to pay a fine of $500. 

The case was then brought here on writ of error. [192 U.S. 363, 364] Assistant Attorney General Purdy for defendant in error. 

Statement by Mr. Chief Justice Fuller: 

[192 U.S. 363, 369] 

Mr. Chief Justice Fuller delivered the opinion of the court: 

By the first clause of 8 of article I. of the Constitution, Congress is empowered 'to lay and collect taxes, duties, imposts, and excises.' 'but all duties, imposts, and excises shall be uniform throughout the United States.' 

This division of taxation into two classes is recognized throughout the Constitution. 

By clause 3 of 2, representatives and direct taxes are required to be apportioned according to the enumeration prescribed, and by clause 4 of 9, no capitation or other direct tax can be laid except according to that enumeration. 

By clause 1 of 9, the migration or importation of persons by the states was not to be prohibited prior to 1808, but a tax or duty could be imposed on such importation, not exceeding $10 for each person. 

By clause 5 it is provided: 'No tax or duty shall be laid on any articles exported from any state.' 

By clause 2 of 10, no state can, 'without the [192 U.S. 363, 370] consent of the Congress, lay any imposts or duties on imports or exports, except what may be absolutely necessary for executing its inspection laws.' By clause 3 the states are forbidden, without the consent of Congress, to 'lay any duty of tonnage.'   And these two classes, taxes so called, and 'duties, imposts, and excises,' apparently embrace all forms of taxation contemplated by the Constitution. As was observed in Pollock v. Farmers' Loan & T. Co. 157 U.S. 429, 557, 39 S. L. ed. 759, 810, 15 Sup. Ct. Rep. 673, 680: 'Although there have been from time to time intimations that there might be some tax which was not a direct tax nor included under the words 'duties, imposts, and excises,' such a tax for more than one hundred years of national existence has as yet remained undiscovered, notwithstanding the stress of particular circumstances has invited thorough investigation into sources of revenue.' 

The present case involves a stamp tax on a memorandum or contract of sale of a certificate of stock, which plaintiff in error claims was unlawfully exacted because not falling within the class of duties, imposts, and excises, and being, on the contrary, a direct tax on property. 

There is no occasion to attempt to confine the words duties, imposts, and excises to the limits of precise definition. We think that they were used comprehensively to cover customs and excise duties imposed on importation, consumption, manufacture, and sale of certain commodities, privileges, particular business transactions, vocations, occupations, and the like. 

Taxes of this sort have been repeatedly sustained by this court, and distinguished from direct taxes under the Constitution. As in Hylton v. United States, 3 Dall. 171, 1 L. ed. 556, on the use of carriages; in Nicol v. Ames, 173 U.S. 509, 43 L. ed. 786, 19 Sup. Ct. Rep. 522, on sales at exchanges or boards of trade; in Knowlton v. Moore, 178 U.S. 41, 44 L. ed. 969, 20 Sup. Ct. 747, on the transmission of property from the dead to the living; in Treat v. White, 181 U.S. 264, 45 L. ed. 853, 21 Sup. Ct. Rep. 611, on agreements to sell shares of stock denominated 'calls' by New York stockbrokers; in [192 U.S. 363, 371] Patton v. Brady, 184 U.S. 608,46 L. ed. 713, 22 Sup. Ct. Rep. 493, on tobacco manufactured for consumption. 

Brown v. Maryland, 12 Wheat. 419, 6 L. ed. 678, and Fairbank v. United States, 181 U.S. 283, 45 L. ed. 862, 21 Sup. Ct. Rep. 648, are not in point. In the one the clause of the Constitution was considered which forbids any state, without the consent of Congress, to 'lay any imposts or duties on imports or exports,' and in the other, that 'no tax or duty shall be laid on articles exported from any state.' The distinction between direct and indirect taxes was not involved in either case. 

The sale of stocks is a particular business transaction in the exercise of the privilege afforded by the laws in respect to corporations of disposing of property in the form of certificates. The stamp duty is contingent on the happening of the event of sale, and the element of absolute and unavoidable demand is lacking. As such it falls, as stamp taxes ordinarily do, within the second class of the forms of taxation. 

Judgment affirmed. 

Footnotes

[Footnote 1] U. S. Comp. St. 1901, p. 2286. 

[Footnote *] U. S. Comp. St. 1901, p. 2286. 



	Now this is the real deal Law here folks, and you guys are not even close to being in compliance with the real LAW! You got to understand,  you are not just talking with some unknowledgeable street lacky or peasant, I have made a very exhausting study of this subject and I do know what I am talking about here, and I got serious Court Case Starae Decisis to back every claim and fact I have cited or made, where you guys got nothing to back up your assumptions and erroneous claims!

	GREGORY vs. HALVERING, 293  U.S. 465,

	WHICH CASE held.......” The Legal Right of the Taxpayer to decrease the amount of what otherwise would be his/ her taxes, or altogether avoid those taxes by ANY Lawful means, which the Law permits CAN NOT be doubted as it is his/ her Right to so do.



	In other words I got a absolute basic Right to be WRONG, and I am still Right if I got an honest good faith belief and the legal understanding and ability to make an honest claim and it must be interpreted in favor of me, because the Law is to be interpreted in favor of the clearly intended and expressly designated beneficiary of the Law and that is the “CITIZEN”, for the protection of RIGHTS AND PROPERTY, Please see BYARS vs. UNITED STATES, 273 U.S. 28 and also see 16th American Juris Prudence 2nd Section # 97 et sequence, and further United States v. Cruikshank 92 U S  542, at 558 (1876), which held that if I have a just and honest belief in my interpretations and facts I have a Right to those beliefs as a matter of good concience,  and beliefs,  and I am correct in my holdings,  because of that honest belief and the Court shall,( MUST ) AGREE TO ACCEPT MY HONEST BELIEF AS THE LAW IN FAVOR OF ME!!   Further the Court held,  that the Constitution will be Lawfully interpreted to include all word meanings, interpretations, language and punctuation and to further consider the “ INTENT OF THE FOREFATHER LAWMAKERS, please see COHENS vs. VIRGINIA, 6 WHEAT  2 (1821),   HOLDING “ THE INTENT OF THE LAWMAKER IS THE LAW PERIOD” and then figuring in all that the Constitution will be interpreted in favor of the clearly intended and expressly designated beneficiary the “CITIZEN” for the protection of RIGHTS AND PROPERTY please see....BYARS vs. UNITED STATES 273 U.S. 28  SUPRA!!! Now question.....are you guys following this legal lawful maximum?  NO WAY!! Now go see MARBURY vs. MADISON, 5 U.S. 137 (1803) GIVEN OPINION BY HONORABLE CHIEF JUSTICE HONORABLE JOHN MARSHAL, which holds.....ANY.....THING in conflict or Repugnancy with this UNITED STATES CONSTITUTION is null and void of Law, it bears no power to enforce and no obligation to obey, it purports to settle as if it never existed in Law, for it was unconstitutional from it's very inception and not from the date so branding it unconstitutional, IT IS WITHOUT STANDING IN LAW, NO COURTS ARE BOUND TO UPHOLD IT AND NO CITIZENS ARE BOUND TO OBEY IT FOR IT IS A MERE NULLITY, A FICTION OF LAW!! Reliance upon such a Law or Statute is mere folley,  as it does NOT exist in Law and all parties relying on such Law for their main  thisis proceed at their very peril, as IT IS NOT REAL LAW BUT A TOTAL FICTION OF LAW!!!



	Now can you gather that you guys do not have one defense to the fact you did and are factually violating my basic constitutional Rights, A FELONY, please see 18 U.S. Code Sections # 241 and #242, which is a direct violation of your own OATH OF OFFICE, ANOTHER FELONY, 18 U.S. CODE SECTIONS 2381, 2382, 2383, 2384, JUST TO NAME A FEW FELONIOUS CHARGES FOR BREAKING DOWN THE LAWS OF THIS GREAT COUNTRY AND CREATING AID AND COMFORT TO THE ENEMIES OF THIS GREAT COUNTRY, BY  BREAKING DOWN THE RULE OF LAW!! YOU NEED TO SERIOUSLY LOOK AT THIS FACT!! IT IS A HANGING TYPE FELONY FOR TREASON AGAINST THE SOVEREIGN PEOPLE AND GOVERNMENT OF THESE UNITED STATES OF AMERICA, GOT ME??



PLEASE TAKE JUDICIAL NOTICE OF FOLLOWING TYPE SERIOUS LAW SUIT TYPE COMPLAINTS!!

COUNT  No.   1



That each Defendant, each and everyone did in fact deliberately, with malice and forethought conspire, and  IN VIOLATION OF LAW AND THE BASIC CONSTITUTIONAL RIGHTS OF  Mr. ;John-James, Jacombs;   , THE DEFENDANT(S)  DID CONSPIRE TO DO AS FOLLOWS:



UNITED STATES CODE ANNOTATED

TITLE 18.  CRIMES AND CRIMINAL PROCEDURE

PART I--CRIMES

CHAPTER 13--CIVIL RIGHTS

Current through P.L. 104-98, approved 1-16-96



                                                   Sec. 241. Conspiracy against rights



	If two or more persons conspire to injure, oppress, threaten, or intimidate any person in any 	State, Territory, or District in the free exercise or enjoyment of any right or privilege 	secured to him by the Constitution or laws of the United States, or because of his having so 	exercised the same;  or

	If two or more persons go in disguise on the highway, or on the premises of another, with 	intent to prevent or hinder his free exercise or enjoyment of any right or privilege so 	secured--They shall be fined under this title or imprisoned not more than ten years, or both;  	and if death results from the acts committed in violation of this section or if such acts 	include kidnapping or an attempt to kidnap, aggravated sexual abuse or an attempt to 	commit aggravated sexual abuse, or an attempt to kill, they shall be fined under this title or 	imprisoned for any term of years or for life, or both, or may be sentenced to death.

	CREDIT(S) 1969 Main Volume



(June 25, 1948, c. 645, 62 Stat. 696;  Apr. 11, 1968, Pub.L. 90-284, Title I, Sec. 103(a), 82 Stat. 75.)







COUNT No.  2



That each Defendant, each and everyone did in fact deliberately, with malice and forethought conspire, and  IN VIOLATION OF LAW AND THE BASIC CONSTITUTIONAL RIGHTS OF Mr. ;John-James, Jacombs;   , THE DEFENDANT(S)  DID CONSPIRE TO DO AS FOLLOWS:



UNITED STATES CODE ANNOTATED

TITLE 18.  CRIMES AND CRIMINAL PROCEDURE

PART I--CRIMES

CHAPTER 13--CIVIL RIGHTS

Current through P.L. 104-98, approved 1-16-96

 

                                        Sec. 242. Deprivation of rights under color of law



	Whoever, under color of any law, statute, ordinance, regulation, or custom, willfully subjects any person in any State, Territory, or District to the deprivation of any rights, privileges, or immunities secured or protected by the Constitution or laws of the United States, or to different punishments, pains, or penalties, on account of such person being an alien, or by reason of his color, or race, than are prescribed for the punishment of citizens, shall be fined under this title or imprisoned not more than one year, or both;  and if bodily injury results from the acts committed in violation of this section or if such acts include the use, attempted use, or threatened use of a dangerous weapon, explosives, or fire, shall be fined under this title or imprisoned not more than ten years, or both;  and if death results from the acts committed in violation of this section or if such acts include kidnapping or an attempt to kidnap, aggravated sexual abuse, or an attempt to commit aggravated sexual abuse, or an attempt to kill, shall be fined under this title, or imprisoned for any term of years or for life, or both, or may be sentenced to death.



CREDIT(S) 

1969 Main Volume

(June 25, 1948, c. 645, 62 Stat. 696;  Apr. 11, 1968, Pub.L. 90-284, Title I, Sec. 103(b), 82 Stat. 75.)



COUNT  No.   3



That each Defendant, each and everyone did in fact deliberately, with malice and forethought conspire, and  IN VIOLATION OF LAW AND THE BASIC CONSTITUTIONAL RIGHTS OF Mr. ;John-James, Jacombs;  , THE DEFENDANT(S)  DID CONSPIRE TO DO AS FOLLOWS:



That each Defendant DID VIOLATE THEIR SWORN OATH OF OFFICE PERSUANT TO ARTICLE VI , PARAGRAPH # 3,  U.S. CONSTITUTION, AND ARTICLE 11 PARAGRAPH # 1 state of Michigan Constitutions, and  DID DELIBERATELY FAIL TO UPHOLD THE CONSTITUTIONAL RIGHTS OF Mr. ;John-James, Jacombs;   , a Sovereign Citizen fully entitled to the protections OF ALL HIS BASIC CONSTITUTIONAL RIGHTS BOTH FEDERAL AND state, AND THAT SAID ACTS ARE FULLY IN VIOLATION OF LAW AND THE PEACE AND DIGNITY OF Mr. ;John-James, Jacombs;  ,  and the PEOPLE OF THE SOVEREIGN state OF Michigan and the PEOPLE AND GOVERNMENT OF THESE UNITED STATES OF AMERICA IN   TOTAL VIOLATION OF LAW.



COUNT  No.   4



That each Defendant, each and everyone did in fact deliberately, with malice and forethought conspire, and  IN VIOLATION OF LAW AND THE BASIC CONSTITUTIONAL RIGHTS OF Mr. ;John-James, Jacombs;   , THE DEFENDANT(S)  DID CONSPIRE TO DO AS FOLLOWS:





UNITED STATES CODE ANNOTATED

TITLE 42.  THE PUBLIC HEALTH AND WELFARE

CHAPTER 21--CIVIL RIGHTS

SUBCHAPTER I--GENERALLY



Current through P.L. 104-98, approved 1-16-96

 



Sec. 1982. Property rights of citizens



	All citizens of the United States shall have the same right, in every State and Territory, as is enjoyed by white citizens thereof to inherit, purchase, lease, sell, hold, and convey real and personal property.



CREDIT(S) 



1994 Main Volume



(R.S. Sec. 1978.) 



HISTORICAL NOTES



HISTORICAL AND STATUTORY NOTES



Codifications

	R.S. Sec. 1978 is from Act Apr. 9, 1866, c. 31, Sec. 1, 14 Stat. 27.



	Section was formerly classified to section 42 of Title 8, Aliens and Nationality.



Count  No.   5 



That each Defendant, each and everyone did in fact deliberately, with malice and forethought conspire, and  IN VIOLATION OF LAW AND THE BASIC CONSTITUTIONAL RIGHTS OF Mr. ;John-James, Jacombs;   , THE DEFENDANT(S)  DID CONSPIRE TO DO AS FOLLOWS:



UNITED STATES CODE ANNOTATED

TITLE 42.  THE PUBLIC HEALTH AND WELFARE

CHAPTER 21--CIVIL RIGHTS

SUBCHAPTER I--GENERALLY

Current through P.L. 104-98, approved 1-16-96



< This U.S. Code section is divided into two documents.  Use the NEXT DOCUMENT feature to view additional Notes of Decisions. >

 

                                         Sec. 1983. Civil action for deprivation of rights



	Every person who, under color of any statute, ordinance, regulation, custom, or usage, of any State or Territory or the District of Columbia, subjects, or causes to be subjected, any citizen of the United States or other person with in the jurisdiction thereof to the deprivation of any rights, privileges, or immunities secured by the Constitution and laws, shall be liable to the party injured in an action at law, suit in equity, or other proper proceeding for redress.  For the purposes of this section, any Act of Congress applicable exclusively to the District of Columbia shall be considered to be a statute of the District of Columbia.



CREDIT(S) 



1994 Main Volume



(R.S. Sec. 1979;  Pub.L. 96-170, Sec. 1, Dec. 29, 1979, 93 Stat. 1284.)  



HISTORICAL NOTES



HISTORICAL AND STATUTORY NOTES



Revision Notes and Legislative Reports

	1979 Acts. House Report No. 96-548, see 1979 U.S. Code Cong. and Adm. News, p. 2609.



Codifications

	R.S. Sec. 1979 is from Act Apr. 20, 1871, c. 22, Sec. 1, 17 Stat. 13.



	Section was formerly classified to section 43 of Title 8, Aliens and Nationality.



Amendments



COUNT  No.  6



That each Defendant, each and everyone did in fact deliberately, with malice and forethought conspire, and  IN VIOLATION OF LAW AND THE BASIC CONSTITUTIONAL RIGHTS OF Mr. ;John-James, Jacombs;  , THE DEFENDANT(S)  DID CONSPIRE TO DO AS FOLLOWS:







UNITED STATES CODE ANNOTATED

TITLE 42.  THE PUBLIC HEALTH AND WELFARE

CHAPTER 21--CIVIL RIGHTS

SUBCHAPTER I--GENERALLY



Current through P.L. 104-98, approved 1-16-96

 

                                            Sec. 1985. Conspiracy to interfere with civil rights



(1) Preventing officer from performing duties



	If two or more persons in any State or Territory conspire to prevent, by force, intimidation, or threat, any person from accepting or holding any office, trust, or place of confidence under the United States, or from discharging any duties thereof;  or to induce by like means any officer of the United States to leave any State, district, or place, where his duties as an officer are required to be performed, or to injure him in his person or property on account of his lawful discharge of the duties of his office, or while engaged in the lawful discharge thereof, or to injure his property so as to molest, interrupt, hinder, or impede him in the discharge of his official duties;



(2) Obstructing justice;  intimidating party, witness, or juror



	If two or more persons in any State or Territory conspire to deter, by force, intimidation, or threat, any party or witness in any court of the United States from attending such court, or from testifying to any matter pending therein, freely, fully, and truthfully, or to injure such party or witness in his person or property on account of his having so attended or testified, or to influence the verdict, presentment, or indictment of any grand or petit juror in any such court, or to injure such juror in his person or property on account of any verdict, presentment, or indictment lawfully assented to by him, or of his being or having been such juror;  or if two or more persons conspire for the purpose of impeding, hindering, obstructing, or defeating, in any manner, the due course of justice in any State or Territory, with intent to deny to any citizen the equal protection of the laws, or to injure him or his property for lawfully enforcing, or attempting to enforce, the right of any person, or class of persons, to the equal protection of the laws;



(3) Depriving persons of rights or privileges



	If two or more persons in any State or Territory conspire or go in disguise on the highway or on the premises of another, for the purpose of depriving, either directly or indirectly, any person or class of persons of the equal protection of the laws, or of equal privileges and immunities under the laws;  or for the purpose of preventing or hindering the constituted authorities of any State or Territory from giving or securing to all persons within such State or Territory the equal protection of the laws;  or if two or more persons conspire to prevent by force, intimidation, or threat, any citizen who is lawfully entitled to vote, from giving his support or advocacy in a legal manner, toward or in favor of the election of any lawfully qualified person as an elector for President or Vice President, or as a Member of Congress of the United States;  or to injure any citizen in person or property on account of such support or advocacy;  in any case of conspiracy set forth in this section, if one or more persons engaged therein do, or cause to be done, any act in furtherance of the object of such conspiracy, whereby another is injured in his person or property, or deprived of having and exercising any right or privilege of a citizen of the United States, the party so injured or deprived may have an action for the recovery of damages occasioned by such injury or deprivation, against any one or more of the conspirators.





CREDIT(S) 



1994 Main Volume



(R.S. Sec. 1980.)  



HISTORICAL NOTES



HISTORICAL AND STATUTORY NOTES



Codifications

	R.S. Sec. 1980 is from Acts July 31, 1861, c. 33, 12 Stat. 284;  Apr. 20, 1871, c. 22, Sec. 2, 17 Stat. 13.



	Section was formerly classified to section 47 of Title 8, Aliens and Nationality.

REFERENCES



CROSS REFERENCES



Conspiracy against rights of citizens, see 18 USCA Sec. 241.

Conspiracy to commit offense or to defraud United States, see 18 USCA Sec. 371.

Conspiracy to impede or injure officer, see 18 USCA Sec. 372.

Equal protection, see USCA Const. Amend. XIV, Sec. 1.

Jurisdiction of district courts over actions under this section, see 28 USCA Sec. 1343.

Obstruction of justice, see 18 USCA Sec. 1501 et seq.

Privileges and immunities, see USCA Const. Art. IV Sec. 2, cl. 1 and USCA Const. Amend. XIV, 

Sec. 1.Universal male suffrage, see USCA Const. Amend. XV.

Woman suffrage, see USCA Const. Amend. XIX.



COUNT   No.   7



That each Defendant, each and everyone did in fact deliberately, with malice and forethought conspire, and  IN VIOLATION OF LAW AND THE BASIC CONSTITUTIONAL RIGHTS OF Mr. ;John-James, Jacombs;  , THE DEFENDANT(S)  DID CONSPIRE TO DO AS FOLLOWS:



UNITED STATES CODE ANNOTATED

TITLE 42.  THE PUBLIC HEALTH AND WELFARE

CHAPTER 21--CIVIL RIGHTS

SUBCHAPTER I--GENERALLY

Current through P.L. 104-98, approved 1-16-96





                                             Sec. 1986. Action for neglect to prevent



	Every person who, having knowledge that any of the wrongs conspired to be done, and mentioned in section 1985 of this title, are about to be committed, and having power to prevent or aid in preventing the commission of the same, neglects or refuses so to do, if such wrongful act be committed, shall be liable to the party injured, or his legal representatives, for all damages caused by such wrongful act, which such person by reasonable diligence could have prevented;  and such damages may be recovered in an action on the case;  and any number of persons guilty of such wrongful neglect or refusal may be joined as defendants in the action;  and if the death of any party be caused by any such wrongful act and neglect, the legal representatives of the deceased shall have such action therefor, and may recover not exceeding five thousand dollars damages therein, for the benefit of the widow of the deceased, if there be one, and if there be no widow, then for the benefit of the next of kin of the deceased.  But no action under the provisions of this section shall be sustained which is not commenced within one year after the cause of action has accrued.



CREDIT(S) 



1994 Main Volume



(R.S. Sec. 1981.)  



HISTORICAL NOTES



HISTORICAL AND STATUTORY NOTES



Codifications

	R.S. Sec. 1981 is from Act Apr. 20, 1871, c. 22, Sec. 6, 17 Stat. 15.



	Section was formerly classified to section 48 of Title 8, Aliens and Nationality.

REFERENCES



CROSS REFERENCES



Joinder of persons needed for just adjudication, see Fed. Rules  Civ. Proc. Rule 19, 28 USCA.

Mis-joinder and non-joinder of parties, see Fed. Rules  Civ. Proc. Rule 21, 28 USCA.

One form of action, see Fed. Rules  Civ.  Proc. Rule 2, 28 USCA.

Permissive joinder of parties, see Fed. Rules  Civ.  Proc. Rule 20, 28 USCA.

Substitution of parties, see Fed. Rules  Civ. Proc. Rule 25, 28 USCA.







COUNT  No.   8



That each Defendant, each and everyone did in fact deliberately, with malice and forethought conspire, and  IN VIOLATION OF LAW AND THE BASIC CONSTITUTIONAL RIGHTS OF Mr. ;John-James, Jacombs;  , THE DEFENDANT(S)  DID CONSPIRE TO DO AS FOLLOWS:



UNITED STATES CODE ANNOTATED

TITLE 42.  THE PUBLIC HEALTH AND WELFARE

CHAPTER 21--CIVIL RIGHTS

SUBCHAPTER I--GENERALLY



Current through P.L. 104-98, approved 1-16-96



                                        Sec. 1987. Prosecution of violation of certain laws



	The United States attorneys, marshals, and deputy marshals, the United States magistrate judges appointed by the district and territorial courts, with power to arrest, imprison, or bail offenders, and every other officer who is especially empowered by the President, are authorized and required, at the expense of the United States, to institute prosecutions against all persons violating any of the provisions of section 1990 of this title or of sections 5506 to 5516 and 5518 to 5532 of the Revised Statutes, and to cause such persons to be arrested, and imprisoned or bailed, for trial before the court of the United States or the territorial court having cognizance of the offense.



CREDIT(S) 



1994 Main Volume



(R.S. Sec. 1982;  Mar. 3, 1911, c. 231, Sec. 291, 36 Stat. 1167;  June 25, 1948, c. 646, Sec. 1, 62 Stat. 909;  Oct. 17, 1968, Pub.L. 90-578, Title IV, Sec. 402(b)(2), 82 Stat. 1118;  Dec. 1, 1990, Pub.L. 101-650, Title III, Sec. 321, 104 Stat. 5117.)  



HISTORICAL NOTES

HISTORICAL AND STATUTORY NOTES



Revision Notes and Legislative Reports

	1968 Acts. House Report No. 1629, see 1968 U.S. Code Cong. and Adm. News, p. 4252.



	1990 Acts. Senate Report No. 101-416, House Report Nos. 101-123, 101-512, 101-514, 101-734, and 101-735, and Statement by President, see 1990 U.S. Code Cong. and Adm. News, p. 6802



COUNT  No.  9



That each Defendant, each and everyone did in fact deliberately, with malice and forethought conspire, and  IN VIOLATION OF LAW AND THE BASIC CONSTITUTIONAL RIGHTS OF Mr. ;John-James, Jacombs;  , THE DEFENDANT(S)  DID CONSPIRE TO DO AS FOLLOWS:



UNITED STATES CODE ANNOTATED

TITLE 42.  THE PUBLIC HEALTH AND WELFARE

CHAPTER 21--CIVIL RIGHTS

SUBCHAPTER I--GENERALLY

Current through P.L. 104-98, approved 1-16-96

 

                                       Sec. 1988. Proceedings in vindication of civil rights



(a) Applicability of statutory and common law



	The jurisdiction in civil and criminal matters conferred on the district courts by the provisions of titles 13, 24, and 70 of the Revised Statutes for the protection of all persons in the United States in their civil rights, and for their vindication, shall be exercised and enforced in conformity with the laws of the United States, so far as such laws are suitable to carry the same into effect;  but in all cases where they are not adapted to the object, or are deficient in the provisions necessary to furnish suitable remedies and punish offenses against law, the common law, as modified and changed by the constitution and statutes of the State wherein the court having jurisdiction of such civil or criminal cause is held, so far as the same is not inconsistent with the Constitution and laws of the United States, shall be extended to and govern the said courts in the trial and disposition of the cause, and, if it is of a criminal nature, in the infliction of punishment on the party found guilty.



(b) Attorney's fees



	In any action or proceeding to enforce a provision of sections 1981, 1981a, 1982, 1983, 1985, and 1986 of this title, title IX of Public Law 92-318 [20 U.S.C.A. Sec. 1681 et seq.], the Religious Freedom Restoration Act of 1993 [42 U.S.C.A. Sec. 2000bb et seq.], title VI of the Civil Rights Act of 1964 [42 U.S.C.A. Sec. 2000d et seq.], or section 13981 of this title,, [FN1] the court, in its discretion, may allow the prevailing party, other than the United States, a reasonable attorney's fee as part of the costs.



(c) Expert fees



	In awarding an attorney's fee under subsection (b) of this section in any action or proceeding to enforce a provision of section 1981 or 1981a of this title, the court, in its discretion, may include expert fees as part of the attorney's fee.



CREDIT(S





COUNT  No. 10



That each Defendant, each and everyone did in fact deliberately, with malice and forethought conspire, and  IN VIOLATION OF LAW AND THE BASIC CONSTITUTIONAL RIGHTS OF Mr. ;John-James, Jacombs;  , THE DEFENDANT(S)  DID CONSPIRE TO DO AS FOLLOWS:





UNITED STATES CODE ANNOTATED

TITLE 42.  THE PUBLIC HEALTH AND WELFARE

CHAPTER 21--CIVIL RIGHTS

SUBCHAPTER I--GENERALLY



Current through P.L. 104-98, approved 1-16-96

 



                                                  Sec. 1994. Peonage abolished



	The holding of any person to service or labor under the system known as peonage is abolished and forever prohibited in any Territory or State of the United States;  and all acts, laws, resolutions, orders, regulations, or usages of any Territory or State, which have heretofore established, maintained, or enforced, or by virtue of which any attempt shall hereafter be made to establish, maintain, or enforce, directly or indirectly, the voluntary or involuntary service or labor of any persons as peons, in liquidation of any debt or obligation, or otherwise, are declared null and void.



CREDIT(S) 



1994 Main Volume



(R.S. Sec. 1990.)  



HISTORICAL NOTES



HISTORICAL AND STATUTORY NOTES



Codifications

	R.S. Sec. 1990 is from Act Mar. 2, 1867, c. 187, Sec. 1, 14 Stat. 546.



	Section was formerly classified to section 56 of Title 8, Aliens and Nationality.

 



REFERENCES

CROSS REFERENCES



Peonage and slavery, see 18 USCA Sec. 1581 et seq.

Slavery or involuntary servitude abolished, see USCA Const. Amend. XIII.





COUNT No. 11



That each Defendant, each and everyone did in fact deliberately, with malice and forethought conspire, and  IN VIOLATION OF LAW AND THE BASIC CONSTITUTIONAL RIGHTS OF Mr. ;John-James, Jacombs;  , THE DEFENDANT(S)  DID CONSPIRE TO DO AS FOLLOWS:





UNITED STATES CODE ANNOTATED

TITLE 42.  THE PUBLIC HEALTH AND WELFARE

CHAPTER 21--CIVIL RIGHTS

SUBCHAPTER II--PUBLIC ACCOMMODATIONS



Current through P.L. 104-98, approved 1-16-96

 



Sec. 2000a-1. Prohibition against discrimination or segregation required by any law, statute, ordinance, regulation, rule or order of a State or State agency



	All persons shall be entitled to be free, at any establishment or place, from discrimination or segregation of any kind on the ground of race, color, religion, or national origin, if such discrimination or segregation is or purports to be required by any law, statute, ordinance, regulation, rule, or order of a State or any agency or political subdivision thereof.



CREDIT(S) 



1994 Main Volume



(Pub.L. 88-352, Title II, Sec. 202, July 2, 1964, 78 Stat. 244.)  



HISTORICAL NOTES

HISTORICAL AND STATUTORY NOTES

Revision Notes and Legislative Reports

	1964 Acts. Senate Report No. 872 and House Report No. 914, see 1964 U.S. Code Cong. and Adm. News, p. 2355.

 



REFERENCES



LIBRARY REFERENCES



American Digest System



Rights protected and discrimination prohibited;  public accommodations in general, see Civil Rights k119.1.



Encyclopedias

Discrimination in public accommodations;  state legislation, see C.J.S. Civil Rights Secs. 54, 58, 60, 63, 65.

COUNT  No. 12



That each Defendant, each and everyone did in fact deliberately, with malice and forethought conspire, and  IN VIOLATION OF LAW AND THE BASIC CONSTITUTIONAL RIGHTS OF Mr. ;John-James, Jacombs;  , THE DEFENDANT(S)  DID CONSPIRE TO DO AS FOLLOWS:



UNITED STATES CODE ANNOTATED

TITLE 42.  THE PUBLIC HEALTH AND WELFARE

CHAPTER 21--CIVIL RIGHTS

SUBCHAPTER II--PUBLIC ACCOMMODATIONS



Current through P.L. 104-98, approved 1-16-96

 

Sec. 2000a-2. Prohibition against deprivation of, interference with, and punishment or for 

exercising rights and privileges secured by section 2000a or 2000a-1 of this title



	No person shall (a) withhold, deny, or attempt to withhold or deny, or deprive or attempt to deprive, any person of any right or privilege secured by section 2000a or 2000a-1 of this title, or (b) intimidate, threaten, or coerce, or attempt to intimidate, threaten, or coerce any person with the purpose of interfering with any right or privilege secured by section 2000a or 2000a-1 of this title, or (c) punish or attempt to punish any person for exercising or attempting to exercise any right or privilege secured by section 2000a or 2000a-1 of this title.



CREDIT(S) 



1994 Main Volume



(Pub.L. 88-352, Title II, Sec. 203, July 2, 1964, 78 Stat. 244.)  



HISTORICAL NOTES



HISTORICAL AND STATUTORY NOTES



Revision Notes and Legislative Reports

	1964 Acts. Senate Report No. 872 and House Report No. 914, see 1964 U.S. Code Cong. and Adm. News, p. 2355.

 

REFERENCES

LIBRARY REFERENCES

Administrative Law

Defenses, see West's Federal Practice Manual Sec. 12567.

American Digest System



Rights protected and discrimination prohibited;  public accommodations in general, see Civil Rights k119.1 to 125.

EncyclopediasSubjects, programs, activities, and services protected;  public accommodations, facilities, services, and transportation, see C.J.S. Civil Rights Sec. 53 et seq.

COUNT  No.  13



That each Defendant, each and everyone did in fact deliberately, with malice and forethought conspire, and  IN VIOLATION OF LAW AND THE BASIC CONSTITUTIONAL RIGHTS OF Mr. ;John-James, Jacombs;   , THE DEFENDANT(S)  DID CONSPIRE TO DO AS FOLLOWS:

UNITED STATES CODE ANNOTATED

TITLE 42.  THE PUBLIC HEALTH AND WELFARE

CHAPTER 21--CIVIL RIGHTS

SUBCHAPTER II--PUBLIC ACCOMMODATIONS



Current through P.L. 104-98, approved 1-16-96

 



Sec. 2000a-6. Jurisdiction;  exhaustion of other remedies;  exclusiveness of remedies;  assertion of rights based on other Federal or State laws and pursuit of remedies for enforcement of such rights



	(a) The district courts of the United States shall have jurisdiction of proceedings instituted pursuant to this sub-chapter and shall exercise the same without regard to whether the aggrieved party shall have exhausted any administrative or other remedies that may be provided by law.

	(b) The remedies provided in this subchapter shall be the exclusive means of enforcing the rights based on this subchapter, but nothing in this subchapter shall preclude any individual or any State or local agency from asserting any right based on any other Federal or State law not inconsistent with this subchapter, including any statute or ordinance requiring nondiscrimination in public establishments or accommodations, or from pursuing any remedy, civil or criminal, which may be available for the vindication or enforcement of such right.



CREDIT(S) 



1994 Main Volume



(Pub.L. 88-352, Title II, Sec. 207, July 2, 1964, 78 Stat. 245.)  



HISTORICAL NOTES



HISTORICAL AND STATUTORY NOTES



Revision Notes and Legislative Reports

	1964 Acts. Senate Report No. 872 and House Report No. 914, see 1964 U.S. Code Cong. and Adm. News, p. 2355.

COUNT No.  14



That each Defendant, each and everyone did in fact deliberately, with malice and forethought conspire, and  IN VIOLATION OF LAW AND THE BASIC CONSTITUTIONAL RIGHTS OF Mr. ;John-James, Jacombs;  , THE DEFENDANT(S)  DID CONSPIRE TO DO AS FOLLOWS:



M.C.L.A. 750.546 

MICHIGAN COMPILED LAWS ANNOTATED

CHAPTER 750.  MICHIGAN PENAL CODE

THE MICHIGAN PENAL CODE

CHAPTER LXXXV. TRESPASS



Current through P.A. 1995, Nos. 1to 3, 5 to 8, 10 to 24, 26, 

28 to 58, and 61 to 100

 

750.546. Wilful trespass;  by cutting or destroying property



	Sec. 546. WILFUL TRESPASS BY CUTTING OR DESTROYING WOOD, GRAVEL, GRAIN, ETC.--Any person who shall wilfully commit any trespass, by cutting down or destroying any timber or wood, standing or growing on the land of another, or by carrying away any kind of timber or wood, cut down or lying on such land, or by digging up or carrying away any stone, ore, gravel, clay, sand, turf or mould from such land, or any roots, fruit or plant there being, or by cutting down or carrying away any grass, hay, or any kind of grain standing, growing or being on such land, or by carrying away from any wharf or landing place, railroad depot or warehouse, any goods whatever in which he has no interest or property, without the license of the owner, of the value of 5 dollars or more, shall be guilty of a misdemeanor.

  



HISTORICAL NOTES



HISTORICAL AND STATUTORY NOTES

1991 Main Volume



Source:

	P.A.1931, No. 328, Sec. 546, Eff. Sept. 18.

	C.L.1948, Sec. 750.546.

	C.L.1970, Sec. 750.546.



Prior Laws:

	R.S.1846, c. 154, Sec. 51.

	C.L.1857, Sec. 5795.

	C.L.1871, Sec. 7602.

	How. Sec. 9173.

	C.L.1897, Sec. 11587.

	C.L.1915, Sec. 15332.

	C.L.1929, Sec. 16928.



COUNT  No. 15 



That each Defendant, each and everyone did in fact deliberately, with malice and forethought conspire, and  IN VIOLATION OF LAW AND THE BASIC CONSTITUTIONAL RIGHTS OF Mr. ;John-James, Jacombs;  , THE DEFENDANT(S)  DID CONSPIRE TO DO AS FOLLOWS:







M.C.L.A. 752.701

 

MICHIGAN COMPILED LAWS ANNOTATED

CHAPTER 752.  CRIMES AND OFFENSES

TIMBER



Current through P.A. 1995, Nos. 1to 3, 5 to 8, 10 to 24, 26, 

28 to 58, and 61 to 100

 

752.701. Timber;  value above certain amount;  destruction, removal, receipt;  penalty



	Sec. 1. That, every person having no color of title, either tax, equitable, or otherwise, who shall willfully and without permission of the owner thereof, enter upon the lands of another and shall cut down, destroy, or remove there from any tree, trees, timber, wood, logs, or lumber, growing, standing, lying, or being thereon, of the value of 25 dollars or more, or shall willfully induce, direct, aid, or abet any other person in so doing, and every person who shall knowingly receive into his possession, or permit to be stored in or upon any premises, mill yard, or boom, in his possession, or shall purchase, or shall manufacture or cause to be manufactured into lumber, shingles, lath, or other products, any trees, timber, wood, or logs so cut down or removed, knowing the same to have been cut or removed without permission of the owner, with intent to induce, profit, aid, or abet any other person in such cutting down or removal, or to profit himself thereby, shall be deemed guilty of a felony, and shall be punished by imprisonment in state prison, not more than 1 year, or by fine of not more than 500 dollars or imprisonment in the county jail not more than 12 months.

  



HISTORICAL NOTES



HISTORICAL AND STATUTORY NOTES



1991 Main Volume

Source:

	P.A.1867, No. 165, Sec. 1, Eff. June 27.

	C.L.1871, Sec. 7612.

	How. Sec. 9184.

	P.A.1885, No. 90, Eff. Sept. 19.

	C.L.1897, Sec. 11648.

	C.L.1915, Sec. 15417.

	C.L.1929, Sec. 17006.

	C.L.1948, Sec. 752.701.

	C.L.1970, Sec. 752.701.





COUNT  No. 16 



That each Defendant, each and everyone did in fact deliberately, with malice and forethought conspire, and  IN VIOLATION OF LAW AND THE BASIC CONSTITUTIONAL RIGHTS OF  Mr. ;John-James, Jacombs; , THE DEFENDANT(S)  DID CONSPIRE TO DO AS FOLLOWS:



M.C.L.A. 750.552

 

MICHIGAN COMPILED LAWS ANNOTATED

CHAPTER 750.  MICHIGAN PENAL CODE

THE MICHIGAN PENAL CODE

CHAPTER LXXXV. TRESPASS



Current through P.A. 1995, Nos. 1to 3, 5 to 8, 10 to 24, 26, 

28 to 58, and 61 to 100

 



750.552. Trespass upon lands or premises of another;  penalty



	Sec. 552. Any person who shall wilfully enter, upon the lands or premises of another without lawful authority, after having been forbidden so to do by the owner or occupant, agent or servant of the owner or occupant, or any person being upon the land or premises of another, upon being notified to depart therefrom by the owner or occupant, the agent or servant of either, who without lawful authority neglects or refuses to depart therefrom, shall be guilty of a misdemeanor and upon conviction thereof shall be punished by imprisonment in the county jail for not more than 30 days or by a fine of not more than $50.00, or both, in the discretion of the court.

  

HISTORICAL NOTES



HISTORICAL AND STATUTORY NOTES



1991 Main Volume



Source:

	P.A.1931, No. 328, Sec. 552, added by P.A.1951, No. 102, Sec. 1, Imd. Eff. May 31, 1951.

	C.L.1948, Sec. 750.552.

	C.L.1970, Sec. 750.552.

	Original Sec. 552 of P.A.1931, No. 328, which prohibited trespasses on state lands, was repealed by P.A.1939, No. 126, Eff. Sept. 29, and was derived from:

	R.S.1846, c. 60, Sec. 61.

	C.L.1857, Sec. 2503.

	C.L.1871, Sec. 3876.

	How. Sec. 5321.

	C.L.1897, Sec. 1394.

	P.A.1903, No. 210.

	C.L.1915, Sec. 577.

	C.L.1929, Sec. 5945.

P.A.1931, No. 328, Sec. 552.

COUNT No.  17



That each Defendant, each and everyone did in fact deliberately, with malice and forethought conspire, and  IN VIOLATION OF LAW AND THE BASIC CONSTITUTIONAL RIGHTS OF Mr. ;John-James, Jacombs;  , THE DEFENDANT(S)  DID CONSPIRE TO DO AS FOLLOWS:





	That,  the Defendants  each and everyone did conspire either directly or indirectly to deliberately injure and or oppress  Mr. ;John-James, Jacombs; , in the exercise of his basic Constitutional Rights and did further with malice and forethought violate and injure the Plaintiff(s) in regards to THE MALICIOUS AND FALSE ARREST AND FALSE IMPRISONMENT OF ;Allen-Lee,  , Hartz; , without DUE PROCESS OF LAW ,  or EQUAL PROTECTION UNDER THE LAW  of Mr. ;John-James, Jacombs;  , who was fully entitled to these basic Constitutional Rights being in fact given or provided to Mr. ;John-James, Jacombs;   , BY THESE ABOVE IDENTIFIED AND NAMED DEFENDANT(S), WHO AGAINST THE PEACE AND DIGNITY OF Mr. ;John-James, Jacombs;  ,    and the Public at large IN VIOLATION OF LAW.



M.C.L.A. 600.2907

 

MICHIGAN COMPILED LAWS ANNOTATED

CHAPTER 600.  REVISED JUDICATURE ACT OF 1961

CHAPTER 29. PROVISIONS CONCERNING SPECIFIC ACTIONS



Current through P.A. 1995, Nos. 1to 3, 5 to 8, 10 to 24, 26, 

28 to 58, and 61 to 100

 

600.2907. Malicious prosecution or action;  civil liability, penalty



	Sec. 2907. Every person who shall, for vexation and trouble or maliciously, cause or procure any other to be arrested, attached, or in any way proceeded against, by any process or civil or criminal action, or in any other manner prescribed by law, to answer to the suit or prosecution of any person, without the consent of such person, or where there is no such person known, shall be liable to the person so arrested, attached or proceeded against, in treble the amount of the damages and expenses which, by any verdict, shall be found to have been sustained and incurred by him;  and shall be liable to the person in whose name such arrest or proceeding was had in the sum of $200.00 damages, and shall be deemed guilty of a misdemeanor, punishable on conviction by imprisonment in the county jail for a term not exceeding 6 months.

  

HISTORICAL NOTES

HISTORICAL AND STATUTORY NOTES



1986 Main Volume

Source:

	P.A.1961, No. 236, Sec. 2907, Eff. Jan. 1, 1963.

	C.L.1948, Sec. 600.2907.

	C.L.1970, Sec. 600.2907.



Prior Laws:

	R.S.1846, c. 107, Sec. 18.

	C.L.1857, Sec. 4519.

	C.L.1871, Sec. 6163.

	How. Sec. 7747.

	C.L.1897, Sec. 10388.

	P.A.1915, No. 314, c. XX, Sec. 4.

	C.L.1915, Sec. 12740.

	C.L.1929, Sec. 14454.

	C.L.1948, Sec. 620.4.



COUNT No.  18 



That each Defendant, each and everyone did in fact deliberately, with malice and forethought conspire, and  IN VIOLATION OF LAW AND THE BASIC CONSTITUTIONAL RIGHTS OF Mr. ;John-James, Jacombs;   , THE DEFENDANT(S)  DID CONSPIRE TO DO AS FOLLOWS:



M.C.L.A. 750.157a

MICHIGAN COMPILED LAWS ANNOTATED

CHAPTER 750.  MICHIGAN PENAL CODE

THE MICHIGAN PENAL CODE

CHAPTER XXIV. CONSPIRACY



Current through P.A. 1995, Nos. 1to 3, 5 to 8, 10 to 24, 26, 

28 to 58, and 61 to 100

 

750.157a. Conspiracy to commit offense or legal act in illegal manner;  penalty



	Sec. 157a. Any person who conspires together with 1 or more persons to commit an offense prohibited by law, or to commit a legal act in an illegal manner is guilty of the crime of conspiracy punishable as provided herein:



	(a) Except as provided in paragraphs (b), (c) and (d) if commission of the offense prohibited by law is punishable by imprisonment for 1 year or more, the person convicted under this section shall be punished by a penalty equal to that which could be imposed if he had been convicted of committing the crime he conspired to commit and in the discretion of the court an additional penalty of a fine of $10,000.00 may be imposed.



	(b) Any person convicted of conspiring to violate any provision of this act relative to illegal gambling or wagering or any other acts or ordinances relative to illegal gambling or wagering shall be punished by imprisonment in the state prison for not more than 5 years or by a fine of not more than $10,000.00, or both such fine and imprisonment.



	(c) If commission of the offense prohibited by law is punishable by imprisonment for less than 1 year, except as provided in paragraph (b), the person convicted under this section shall be imprisoned for not more than 1 year nor fined more than $1,000.00, or both such fine and imprisonment.



	(d) Any person convicted of conspiring to commit a legal act in an illegal manner shall be punished by imprisonment in the state prison for not more than 5 years or by a fine of not more than $10,000.00, or both such fine and imprisonment in the discretion of the court.

  

HISTORICAL NOTES

HISTORICAL AND STATUTORY NOTES



1991 Main Volume

Source:

	P.A.1931, No. 328, Sec. 157a, added by P.A.1966, No. 296, Sec. 1, Eff. March 10, 1967.

	C.L.1948, Sec. 750.157a.

	C.L.1970, Sec. 750.157a

COUNT No.  19 



That each Defendant, each and everyone did in fact deliberately, with malice and forethought conspire, and  IN VIOLATION OF LAW AND THE BASIC CONSTITUTIONAL RIGHTS OF Mr. ;John-James, Jacombs;   , THE DEFENDANT(S)  DID CONSPIRE TO DO AS FOLLOWS:





M.C.L.A. 750.157v

 

MICHIGAN COMPILED LAWS ANNOTATED

CHAPTER 750.  MICHIGAN PENAL CODE

THE MICHIGAN PENAL CODE

CHAPTER XXIVA. FINANCIAL TRANSACTION DEVICES



Current through P.A. 1995, Nos. 1to 3, 5 to 8, 10 to 24, 26, 

28 to 58, and 61 to 100

 

750.157v. Making of false written statement with intent to defraud



	Sec. 157v. A person who, knowingly and with intent to defraud, makes or causes to be made, directly or indirectly, a false statement in writing regarding his or her identity or that of any other person for the purpose of procuring the issuance of a financial transaction device, is guilty of a felony.



CREDIT(S) 

1991 Main Volume

P.A.1931, No. 328, Sec. 157v, added by P.A.1987, No. 276, Sec. 1, Eff. March 30, 1988.



COUNT  No.  20



That each Defendant, each and everyone did in fact deliberately, with malice and forethought conspire, and  IN VIOLATION OF LAW AND THE BASIC CONSTITUTIONAL RIGHTS OF  Mr. ;John-James, Jacombs;  , THE DEFENDANT(S)  DID CONSPIRE TO DO AS FOLLOWS:





M.C.L.A. 750.369



MICHIGAN COMPILED LAWS ANNOTATED

CHAPTER 750.  MICHIGAN PENAL CODE

THE MICHIGAN PENAL CODE

CHAPTER LIII. LEGAL PROCESS

Current through P.A. 1995, Nos. 1to 3, 5 to 8, 10 to 24, 26, 

28 to 58, and 61 to 100

 

750.369. Abuse of legal process



	Sec. 369. ABUSE OF LEGAL PROCESS--Any officer or person who shall willfully make any arrest or institute any legal proceedings, or sue out any process for the purpose of obtaining the fees or mileage that might accrue thereto or therefor, shall be guilty of a misdemeanor.



COUNT No.  21 



That each Defendant, each and everyone did in fact deliberately, with malice and forethought conspire, and  IN VIOLATION OF LAW AND THE BASIC CONSTITUTIONAL RIGHTS OF Mr. ;John-James, Jacombs;   , THE DEFENDANT(S)  DID CONSPIRE TO DO AS FOLLOWS:





M.C.L.A. 750.227b

 

MICHIGAN COMPILED LAWS ANNOTATED

CHAPTER 750.  MICHIGAN PENAL CODE

THE MICHIGAN PENAL CODE

CHAPTER XXXVII. FIREARMS

Current through P.A. 1995, Nos. 1to 3, 5 to 8, 10 to 24, 26, 

28 to 58, and 61 to 100

 		****NOTE TRESPASS, GRAND THEFT AUTO, LARCENY FROM A BUILDING, ASSAULT, DELIBERATE CIVIL RIGHTS VIOLATIONS, DISCRIMINATION,  M.C.L.A. 21.153 RECEIPT AS AN OFFICER IN GOVERNMENT OF ANY...THING OTHER THAN GOLD OR SILVER COIN.......>>ARE ALL FELONIES, AND POSSESSION OF A FIREARM DURING THESE FELONIES IS ANOTHER (10) TEN YEAR FELONY, FOR SURE!!

750.227b. Possession of firearm at time of commission or attempted commission of felony;  additional sentence, punishment;  application of section



	Sec. 227b. (1) A person who carries or has in his or her possession a firearm when he or she commits or attempts to commit a felony, except a violation of section 223, [FN1] section 227,  227a or 230, [FN2] is guilty of a felony, and shall be imprisoned for 2 years.  Upon a second conviction under this section, the person shall be imprisoned for 5 years.  Upon a third or subsequent conviction under this subsection, the person shall be imprisoned for 10 years.



	(2) A term of imprisonment prescribed by this section is in addition to the sentence imposed for the conviction of the felony or the attempt to commit the felony, and shall be served consecutively with and preceding any term of imprisonment imposed for the conviction of the felony or attempt to commit the felony.



	(3) A term of imprisonment imposed under this section shall not be suspended.  The person subject to the sentence mandated by this section is not eligible for parole or probation during the mandatory term imposed pursuant to subsection (1).



	(4) This section does not apply to a law enforcement officer who is authorized to carry a firearm while in the official performance of his or her duties, and who is in the performance of those duties.  As used in this subsection, "law enforcement officer" means a person who is regularly employed as a member of a duly authorized police agency or other organization of the United States, this state, or a city, county, township, or village of this state, and who is responsible for the prevention and detection of crime and the enforcement of the general criminal laws of this state.



CREDIT(S)



1996 Interim Update

 



Amended by P.A.1990, No. 321, Sec. 1, Eff. March 28, 1991.



	[FN1]  Section 750.223.



	[FN2]  Section 750.227, 750.227a or 750.230.

  



HISTORICAL NOTES



HISTORICAL AND STATUTORY NOTES



1996 Interim Update



	1990 Legislation



	The 1990 amendment, in subsec. (1), rewrote the first sentence, which prior thereto read:  "A person who carries or has in his possession a firearm at the time he commits or attempts to commit a felony, except the violation of section 227 or section 227a, is guilty of a felony, and shall be imprisoned for 2 years.", and in the third sentence substituted "subsection" for "section";  in subsec. (2), substituted "A" for "The", and "is" for "shall be";  in subsec. (3), in the first sentence substituted "A" for "The", and in the second sentence substituted "is not" for "shall not be";  and added subsec. (4).





	For contingent effect provisions of P.A.1990, No. 321, see the Historical and Statutory Notes following Sec. 750.223.



1991 Main Volume



Source:

	P.A.1931, No. 328, Sec. 227b, added by P.A.1976, No. 6, Sec. 1, Eff. Jan. 1, 1977.

	C.L.1970, Sec. 750.227b.

	P.A.1976, No. 6, Sec. 2, provides:



	"This act shall take effect on January 1, 1977."



	P.A.1976, No. 6, was ordered to take immediate effect, and was approved Feb. 11, 1976.

 

REFERENCES



LAW REVIEW AND JOURNAL COMMENTARIES



1996 Interim Update



	Excluding an accessory after the fact from a felony-firearm conviction.  37 Wayne L.Rev. 1951 (1991).



COUNT No.  22 



That each Defendant, each and everyone did in fact deliberately, with malice and forethought conspire, and  IN VIOLATION OF LAW AND THE BASIC CONSTITUTIONAL RIGHTS OF Mr. ;John-James, Jacombs;  , THE DEFENDANT(S)  DID CONSPIRE TO DO AS FOLLOWS:





	That,  the Defendants each and everyone did conspire either directly, or indirectly to deliberately injure and or oppress  , THE PLAINTIFF(S),  in the exercise of his basic Constitutional Rights and did further with malice and forethought violate and injure the Plaintiff(s) in regards to a breach of THE FAIR DEBT COLLECTION PRACTICES ACT OF 1982 recorded at 15 U.S. CODE Section 1692(G)  et seq.,  and especially (A) thought (O), which is a direct willful violation of FEDERAL LAW CONCERNING DEBT COLLECTIONS  PRACTICES PROCEDURES ACT OF 1982, AND ALL RELATED REQUIREMENTS UNDER THE FEDERAL STATUTES AND LAWS OF THESE UNITED STATES OF AMERICA IN REGARDS TO TRUTH IN LENDING,   SEE Title 15 U.S. CODE. And against the PEACE and DIGNITY OF Mr. ;John-James, Jacombs;   and the Public at large,  AND IN VIOLATION OF BASIC CONSTITUTIONAL RIGHTS OF Mr. ;John-James, Jacombs;   IN VIOLATION OF LAW.





COUNT No.   23



That each Defendant, each and everyone did in fact deliberately, with malice and forethought conspire, and  IN VIOLATION OF LAW AND THE BASIC CONSTITUTIONAL RIGHTS OFMr. ;John-James, Jacombs;    , THE DEFENDANT(S)  DID CONSPIRE TO DO AS FOLLOWS:





UNITED STATES CODE ANNOTATED

TITLE 18.  CRIMES AND CRIMINAL PROCEDURE

PART I--CRIMES

CHAPTER 79--PERJURY

Current through P.L. 104-98, approved 1-16-96

                                                        Sec. 1621. Perjury generally

	Whoever--

	(1) having taken an oath before a competent tribunal, officer, or person, in any case in which a law of the United States authorizes an oath to be administered, that he will testify, declare, depose, or certify truly, or that any written testimony, declaration, deposition, or certificate by him subscribed, is true, willfully and contrary to such oath states or subscribes any material matter which he does not believe to be true;  or

	(2) in any declaration, certificate, verification, or statement under penalty of perjury as permitted under section 1746 of title 28, United States Code, willfully subscribes as true any material matter which he does not believe to be true; is guilty of perjury and shall, except as otherwise expressly provided by law, be fined under this title or imprisoned not more than five years, or both.  This section is applicable whether the statement or subscription is made within or without the United States.

CREDIT(S) 

1984 Main Volume

(June 25, 1948, c. 645, 62 Stat. 773;  Oct. 3, 1964, Pub.L. 88-619, Sec. 1, 78 Stat. 995;  Oct. 18, 1976, Pub.L. 94-550, Sec. 2, 90 Stat. 2534.)



COUNT  No. 24



That each Defendant, each and everyone did in fact deliberately, with malice and forethought conspire, and  IN VIOLATION OF LAW AND THE BASIC CONSTITUTIONAL RIGHTS OF Mr. ;John-James, Jacombs;  , THE DEFENDANT(S)  DID CONSPIRE TO DO AS FOLLOWS:



UNITED STATES CODE ANNOTATED

TITLE 18.  CRIMES AND CRIMINAL PROCEDURE

PART I—CRIMES

CHAPTER 79—PERJURY	

Current through P.L. 104-98, approved 1-16-96

                                                           Sec. 1622. Subornation of perjury

	Whoever procures another to commit any perjury is guilty of subornation of perjury, and shall be fined under this title or imprisoned not more than five years, or both.



CREDIT(S) 



1984 Main Volume



(June 25, 1948, c. 645, 62 Stat. 774.)



1996 Pocket Part



(As amended Sept. 13, 1994, Pub.L. 103-322, Title XXXIII, Sec. 330016(1)(I), 108 Stat. 2147.)  



HISTORICAL NOTES



HISTORICAL AND STATUTORY NOTES



Reviser's Note

	Based on Title 18, U.S.C., 1940, ed., Sec. 232 (Mar. 4, 1909, c. 321, Sec. 126, 35 Stat. 1111).



	The punishment prescribed in section 1621 of this title was substituted for the reference thereto.



	Minor change was made in phraseology.



1994 Amendments

	Pub.L. 103-322, Sec. 330016(1)(I), substituted "under this title" for "not more than $2,000" wherever appearing.



Legislative History

	For legislative history and purpose of Pub.L. 103-322, see 1994 U.S. Code Cong. and Adm. News, p. 1801.

 

COUNT No.  25



That each Defendant, each and everyone did in fact deliberately, with malice and forethought conspire, and  IN VIOLATION OF LAW AND THE BASIC CONSTITUTIONAL RIGHTS OF Mr. ;John-James, Jacombs;   , THE DEFENDANT(S)  DID CONSPIRE TO DO AS FOLLOWS:





UNITED STATES CODE ANNOTATED

TITLE 18.  CRIMES AND CRIMINAL PROCEDURE

PART I--CRIMES

CHAPTER 115--TREASON, SEDITION, AND SUBVERSIVE ACTIVITIES



Current through P.L. 104-98, approved 1-16-96

 





                                                        Sec. 2381. Treason



	Whoever, owing allegiance to the United States, levies war against them or adheres to their enemies, giving them aid and comfort within the United States or elsewhere, is guilty of treason and shall suffer death, or shall be imprisoned not less than five years and fined under this title but not less than $10,000;  and shall be incapable of holding any office under the United States.



CREDIT(S) 



1970 Main Volume



(June 25, 1948, c. 645, 62 Stat. 807.)



1996 Pocket Part



(As amended Sept. 13, 1994, Pub.L. 103-322, Title XXXIII, Sec. 330016(2)(J), 108 Stat. 2148.)  



HISTORICAL NOTES



HISTORICAL AND STATUTORY NOTES



Reviser's Note

	Based on Title 18, U.S.C., 1940 ed., Secs. 1, 2 (Mar. 4, 1909, c. 321, Secs. 1, 2, 35 Stat. 1088).





COUNT No. 26



That each Defendant, each and everyone did in fact deliberately, with malice and forethought conspire, and  IN VIOLATION OF LAW AND THE BASIC CONSTITUTIONAL RIGHTS OF Mr. ;John-James, Jacombs;    , THE DEFENDANT(S)  DID CONSPIRE TO DO AS FOLLOWS:



UNITED STATES CODE ANNOTATED

TITLE 18.  CRIMES AND CRIMINAL PROCEDURE

PART I--CRIMES

CHAPTER 115--TREASON, SEDITION, AND SUBVERSIVE ACTIVITIES

Current through P.L. 104-98, approved 1-16-96



                                           Sec. 2382. Misprision of treason



	Whoever, owing allegiance to the United States and having knowledge of the commission of any treason against them, conceals and does not, as soon as may be, disclose and make known the same to the President or to some judge of the United States, or to the governor or to some judge or justice of a particular State, is guilty of misprision of treason and shall be fined under this title or imprisoned not more than seven years, or both.



CREDIT(S) 



1970 Main Volume



(June 25, 1948, c. 645, 62 Stat. 807.)



1996 Pocket Part



(As amended Sept. 13, 1994, Pub.L. 103-322, Title XXXIII, Sec. 330016(1)(H), 108 Stat. 2147.)  



HISTORICAL NOTES



HISTORICAL AND STATUTORY NOTES



Reviser's Note

	Based on Title 18, U.S.C., 1940 ed., Sec. 3 (Mar. 4, 1909, c. 321, Sec. 3, 35 Stat. 1088).



	Mandatory punishment provision was rephrased in the alternative.  (See reviser's note under Sec. 201 of this title.)  80th Congress House Report No. 304.



1994 Amendments

	Pub.L. 103-322, Sec. 330016(1)(H), substituted "under this title" for "not more than $1000".





COUNT No.  27 



That each Defendant, each and everyone did in fact deliberately, with malice and forethought conspire, and  IN VIOLATION OF LAW AND THE BASIC CONSTITUTIONAL RIGHTS OF Mr. ;John-James, Jacombs;  , THE DEFENDANT(S)  DID CONSPIRE TO DO AS FOLLOWS:



UNITED STATES CODE ANNOTATED

TITLE 18.  CRIMES AND CRIMINAL PROCEDURE

PART I--CRIMES

CHAPTER 115--TREASON, SEDITION, AND SUBVERSIVE ACTIVITIES



Current through P.L. 104-98, approved 1-16-96

 



Sec. 2383. Rebellion or insurrection



	Whoever incites, sets on foot, assists, or engages in any rebellion or insurrection against the authority of the United States or the laws thereof, or gives aid or comfort thereto, shall be fined under this title or imprisoned not more than ten years, or both;  and shall be incapable of holding any office under the United States.



CREDIT(S) 



1970 Main Volume



(June 25, 1948, c. 645, 62 Stat. 808.)



1996 Pocket Part



(As amended Sept. 13, 1994, Pub.L. 103-322, Title XXXIII, Sec. 330016(1)(L), 108 Stat. 2147.)  



HISTORICAL NOTES



HISTORICAL AND STATUTORY NOTES



Reviser's Note

	Based on Title 18, U.S.C. 1940 ed., Sec. 4 (Mar. 4, 1909, c. 321, Sec. 4, 35 Stat. 1088).







COUNT No.  28 



That each Defendant, each and everyone did in fact deliberately, with malice and forethought conspire, and  IN VIOLATION OF LAW AND THE BASIC CONSTITUTIONAL RIGHTS OF Mr. ;John-James, Jacombs;    , THE DEFENDANT(S)  DID CONSPIRE TO DO AS FOLLOWS:







UNITED STATES CODE ANNOTATED

TITLE 18.  CRIMES AND CRIMINAL PROCEDURE

PART I--CRIMES

CHAPTER 115--TREASON, SEDITION, AND SUBVERSIVE ACTIVITIES



Current through P.L. 104-98, approved 1-16-96

Sec. 2384. Seditious conspiracy



	If two or more persons in any State or Territory, or in any place subject to the jurisdiction of the United States, conspire to overthrow, put down, or to destroy by force the Government of the United States, or to levy war against them, or to oppose by force the authority thereof, or by force to prevent, hinder, or delay the execution of any law of the United States, or by force to seize, take, or possess any property of the United States contrary to the authority thereof, they shall each be fined under this title or imprisoned not more than twenty years, or both.



CREDIT(S) 

1970 Main Volume

(June 25, 1948, c. 645, 62 Stat. 808;  July 24, 1956, c. 678, Sec. 1, 70 Stat. 623.)

1996 Pocket Part

(As amended Sept. 13, 1994, Pub.L. 103-322, Title XXXIII, Sec. 330016(1)(N), 108 Stat. 2148.)  



HISTORICAL NOTES

HISTORICAL AND STATUTORY NOTES

Reviser's Note

	Based on Title 18, U.S.C., 1940 ed., Sec. 6 (Mar. 4, 1909, c. 321, Sec. 6, 35 Stat. 1089).  80th Congress House Report No. 304.

COUNT  No.  29 



That each Defendant, each and everyone did in fact deliberately, with malice and forethought conspire, and  IN VIOLATION OF LAW AND THE BASIC CONSTITUTIONAL RIGHTS OF Mr. ;John-James, Jacombs;   , THE DEFENDANT(S)  DID CONSPIRE TO DO AS FOLLOWS:



UNITED STATES CODE ANNOTATED

TITLE 18.  CRIMES AND CRIMINAL PROCEDURE

PART I--CRIMES

CHAPTER 115--TREASON, SEDITION, AND SUBVERSIVE ACTIVITIES



Current through P.L. 104-98, approved 1-16-96

 



Sec. 2385. Advocating overthrow of Government



NOW PAY ATTENTION HERE, BECAUSE IF YOU BREAK DOWN THE LAWS TO CREATE CAOAS AND DISRUPT THE SOVEREIGN GOVERNMENT, PROTECTING MY BASIC CONSTITUTIONAL RIGHTS,  THEREBY AIDING AND ABETTING THE OVERTHROW OF THESE UNITED STATES OF AMERICA, YOU DID DO THE DEED, GOT IT??	 THE PENALTY IS DEATH BY HANGING!!! YOU MIGHT WANT TO THINK ON THAT ONE A WHILE!!!	



	Whoever knowingly,  or willfully advocates, abets, advises, or teaches the duty, necessity, desirability, or propriety of overthrowing or destroying the government of the United States or the government of any State, Territory, District or Possession thereof, or the government of any political subdivision therein, by force or violence, or by the assassination of any officer of any such government;  or

	Whoever, with intent to cause the overthrow or destruction of any such government, prints, publishes, edits, issues, circulates, sells, distributes, or publicly displays any written or printed matter advocating, advising, or teaching the duty, necessity, desirability, or propriety of overthrowing or destroying any government in the United States by force or violence, or attempts to do so;  or

	Whoever organizes or helps or attempts to organize any society, group, or assembly of persons who teach, advocate, or encourage the overthrow or destruction of any such government by force or violence;  or becomes or is a member of, or affiliates with, any such society, group, or assembly of persons, knowing the purposes thereof--

	Shall be fined under this title or imprisoned not more than twenty years, or both, and shall be ineligible for employment by the United States or any department or agency thereof, for the five years next following his conviction.

	If two or more persons conspire to commit any offense named in this section, each shall be fined under this title or imprisoned not more than twenty years, or both, and shall be ineligible for employment by the United States or any department or agency thereof, for the five years next following his conviction.

	As used in this section, the terms "organizes" and "organize", with respect to any society, group, or assembly of persons, include the recruiting of new members, the forming of new units, and the regrouping or expansion of existing clubs, classes, and other units of such society, group, or assembly of persons.



CREDIT(S) 



1970 Main Volume



(June 25, 1948, c. 645, 62 Stat. 808;  July 24, 1956, c. 678, Sec. 2, 70 Stat. 623;  June 19, 1962, Pub.L. 87-486, 76 Stat. 103.)

COUNT  No.   30 



That each Defendant, each and everyone did in fact deliberately, with malice and forethought conspire, and  IN VIOLATION OF LAW AND THE BASIC CONSTITUTIONAL RIGHTS OF Mr. ;John-James, Jacombs; , THE DEFENDANT(S)  DID CONSPIRE TO DO AS FOLLOWS:



UNITED STATES CODE ANNOTATED

TITLE 42.  THE PUBLIC HEALTH AND WELFARE

CHAPTER 21--CIVIL RIGHTS

SUBCHAPTER I--GENERALLY



Current through P.L. 104-98, approved 1-16-96

 



                                        Sec. 1987. Prosecution of violation of certain laws



	The United States attorneys, marshals, and deputy marshals, the United States magistrate judges appointed by the district and territorial courts, with power to arrest, imprison, or bail offenders, and every other officer who is especially empowered by the President, are authorized and required, at the expense of the United States, to institute prosecutions against all persons violating any of the provisions of section 1990 of this title or of sections 5506 to 5516 and 5518 to 5532 of the Revised Statutes, and to cause such persons to be arrested, and imprisoned or bailed, for trial before the court of the United States or the territorial court having cognizance of the offense.



CREDIT(S) 

1994 Main Volume



(R.S. Sec. 1982;  Mar. 3, 1911, c. 231, Sec. 291, 36 Stat. 1167;  June 25, 1948, c. 646, Sec. 1, 62 Stat. 909;  Oct. 17, 1968, Pub.L. 90-578, Title IV, Sec. 402(b)(2), 82 Stat. 1118;  Dec. 1, 1990, Pub.L. 101-650, Title III, Sec. 321, 104 Stat. 5117.)  



HISTORICAL NOTES

HISTORICAL AND STATUTORY NOTES



Revision Notes and Legislative Reports

	1968 Acts. House Report No. 1629, see 1968 U.S. Code Cong. and Adm. News, p. 4252.



	1990 Acts. Senate Report No. 101-416, House Report Nos. 101-123, 101-512, 101-514, 101-734, and 101-735, and Statement by President, see 1990 U.S. Code Cong. and Adm. News, p. 6802



COUNT  No.  31 



That each Defendant, each and everyone did in fact deliberately, with malice and forethought conspire, and  IN VIOLATION OF LAW AND THE BASIC CONSTITUTIONAL RIGHTS OF Mr. ;John-James, Jacombs;   , THE DEFENDANT(S)  DID CONSPIRE TO DO AS FOLLOWS:





UNITED STATES CODE ANNOTATED

TITLE 42.  THE PUBLIC HEALTH AND WELFARE

CHAPTER 21--CIVIL RIGHTS

SUBCHAPTER I--GENERALLY



Current through P.L. 104-98, approved 1-16-96

 



                                        Sec. 1988. Proceedings in vindication of civil rights



(a) Applicability of statutory and common law



	The jurisdiction in civil and criminal matters conferred on the district courts by the provisions of titles 13, 24, and 70 of the Revised Statutes for the protection of all persons in the United States in their civil rights, and for their vindication, shall be exercised and enforced in conformity with the laws of the United States, so far as such laws are suitable to carry the same into effect;  but in all cases where they are not adapted to the object, or are deficient in the provisions necessary to furnish suitable remedies and punish offenses against law, the common law, as modified and changed by the constitution and statutes of the State wherein the court having jurisdiction of such civil or criminal cause is held, so far as the same is not inconsistent with the Constitution and laws of the United States, shall be extended to and govern the said courts in the trial and disposition of the cause, and, if it is of a criminal nature, in the infliction of punishment on the party found guilty.



(b) Attorney's fees

	In any action or proceeding to enforce a provision of sections 1981, 1981a, 1982, 1983, 1985, and 1986 of this title, title IX of Public Law 92-318 [20 U.S.C.A. Sec. 1681 et seq.], the Religious Freedom Restoration Act of 1993 [42 U.S.C.A. Sec. 2000bb et seq.], title VI of the Civil Rights Act of 1964 [42 U.S.C.A. Sec. 2000d et seq.], or section 13981 of this title,, [FN1] the court, in its discretion, may allow the prevailing party, other than the United States, a reasonable attorney's fee as part of the costs.



*********TAKE NOTE:  (c) Expert fees

	In awarding an attorney's fee under subsection (b) of this section in any action or proceeding to enforce a provision of section 1981 or 1981a of this title, the court, in its discretion, may include expert fees as part of the attorney's fee.

CREDIT(S



COUNT 32



That each Defendant, each and everyone did in fact deliberately, with malice and forethought conspire, and  IN VIOLATION OF LAW AND THE BASIC CONSTITUTIONAL RIGHTS OF Mr. ;John-James, Jacombs;  , THE DEFENDANT(S)  DID CONSPIRE TO DO AS FOLLOWS:



M.C.L.A. 750.215

 

MICHIGAN COMPILED LAWS ANNOTATED

CHAPTER 750.  MICHIGAN PENAL CODE

THE MICHIGAN PENAL CODE

CHAPTER XXXV. FALSE PERSONATION



Current through P.A. 1995, Nos. 1to 3, 5 to 8, 10 to 24, 26, 

28 to 58, and 61 to 100

 

750.215. False personation of public officer



	Sec. 215. Any person who falsely assumes or pretends to be a  sheriff, deputy sheriff, conservation officer, coroner, constable, police officer, or member of the Michigan state police, and shall take upon himself or herself to act as such, or to require any person to aid and assist him or her in any matter pertaining to the duty of a  sheriff, deputy sheriff, conservation officer, coroner, constable, police officer, or member of the Michigan state police, or shall falsely take upon himself or herself to act or officiate in any office or place of authority, shall be guilty of a misdemeanor, punishable by imprisonment for not more than 1 year, or by fine of not more than $500.00.



CREDIT(S)



1996 Interim Update

 



Amended by P.A.1991, No. 145, Sec. 1, Imd. Eff. Nov. 25, 1991.  

HISTORICAL NOTES



HISTORICAL AND STATUTORY NOTES

1996 Interim Update



	1991 Legislation

	The 1991 amendment deleted "justice of the peace," following "pretends to be a" and "the duty of a", inserted "or herself" and "or her" throughout, and substituted "imprisonment for not" for "imprisonment in the county jail not".



1991 Main Volume



Source:

	P.A.1931, No. 328, Sec. 215, Eff. Sept. 18.

	C.L.1948, Sec. 750.215.

	P.A.1957, No. 41, Sec. 1, Eff. Sept. 27.

	C.L.1970, Sec. 750.215.



Prior Laws:

	R.S.1846, c. 156, Sec. 18.

	C.L.1857, Sec. 5837.

	C.L.1871, Sec. 7670.

	How. Sec. 9252.

	C.L.1897, Sec. 11322.

	C.L.1915, Sec. 14989.

	P.A.1925, No. 67.

	C.L.1929, Sec. 16580.

 



REFERENCES



CROSS REFERENCES



Abolition of Michigan state police and transfer of functions to department of state police, see Sec. 16.253.

Limitation of actions, see Sec. 767.24.

Name and insignia of certain organizations, penalty for wilful unauthorized use, see Secs. 430.6, 430.55, 430.105, 430.151.



Private detective certificates, shields, or badges, unauthorized use, see Secs. 338.830, 338.836, 338.838.

Weights and measures, impersonation of officers, see Sec. 290.630.



LIBRARY REFERENCES



1991 Main Volume



	False Personation k1.

	WESTLAW Topic No. 169.

	C.J.S. False Personation Secs. 1, 2.

	M.L.P. Officers Sec. 6.

 



ANNOTATIONS



NOTES OF DECISIONS 



In general 1 

Elements of offense 2 

Indictment or information 3 



1. In general



	C.L.1857, Sec. 5837, authorizing a criminal prosecution against a person taking on himself to officiate in an office or place of authority, did not apply where in good faith and during a real controversy as to the title the accused continued to act in an office to which he had been chosen.  Hall v. People (1870) 21 Mich. 456.



2. Elements of offense



	The crime of theft is not embraced in 18 U.S.C.A. Sec. 912, defining offense of impersonating United States officer, as impersonation need not be proved to establish larceny, though both offenses may arise out of same transaction.  Laing v. U.S., 1944, 145 F.2d 111.



	18 U.S.C.A. Sec. 912, penalizing false impersonation of United States officer may be violated by mere impersonation with intent to defraud, as defined in that section, without proof that accused obtained money or property by deception.  Laing v. U.S., 1944, 145 F.2d 111.



3. Indictment or information



	Where information charged extortion and not impersonation of an officer and defendant was not misled, defendant could not for first time on appeal charge that information was duplicitous in that it charged false impersonation of an officer and a malicious threat to extort.  People v. Parker (1943) 11 N.W.2d 924, 307 Mich. 372.



	Under How. Sec. 9252, which made it a criminal offense for any person to falsely pretend to be a justice of the peace, sheriff, constable, or coroner, or falsely take upon himself to act or officiate in any office or place of authority, a conviction could not be had on an information charging defendant with assuming to be a member of the metropolitan police force of Detroit, without alleging that he undertook to act as such.  People v. Cronin (1890) 45 N.W. 479, 80 Mich. 646.





COUNT 33

That each Defendant, each and everyone did in fact deliberately, with malice and forethought conspire, and  IN VIOLATION OF LAW AND THE BASIC CONSTITUTIONAL RIGHTS OF Mr. ;John-James, Jacombs;   , THE DEFENDANT(S)  DID CONSPIRE TO DO AS FOLLOWS:



M.C.L.A. 750.218

 

MICHIGAN COMPILED LAWS ANNOTATED

CHAPTER 750.  MICHIGAN PENAL CODE

THE MICHIGAN PENAL CODE

CHAPTER XXXVI. FALSE PRETENSES AND FALSE REPRESENTATION

Current through P.A. 1995, Nos. 1to 3, 5 to 8, 10 to 24, 26, 

28 to 58, and 61 to 100

 

750.218. False pretenses with intent to defraud



	Sec. 218. Any person who, with intent to defraud or cheat, shall designedly, by color of any false token or writing or by any false or bogus check or other written, printed or engraved instrument, by spurious coin or metal in the similitude of coin, or by any other false pretense, cause any person to grant, convey, assign, demise, lease or mortgage any land or interest in land, or obtain the signature of any person to any written instrument, the making whereof would be punishable as forgery, or obtain from any person any money or personal property or the use of any instrument, facility or article or other valuable thing or service, or by means of any false weights or measures obtain a larger amount or quantity of property than was bargained for, or by means of any false weights or measures sell or dispose of a less amount or quantity of property than was bargained for, if such land or interest in land, money, personal property, use of such instrument, facility or article, valuable thing, service, larger amount obtained or less amount disposed of, shall be of the value of $100.00 or less, shall be guilty of a misdemeanor;  and if such land, interest in land, money, personal property, use of such instrument, facility or article, valuable thing, service, larger amount obtained or less amount disposed of shall be of the value of more than $100.00, such person shall be guilty of a felony, punishable by imprisonment in the state prison not more than 10 years or by a fine of not more than $5,000.00.

  



HISTORICAL NOTES



HISTORICAL AND STATUTORY NOTES



1991 Main Volume



Source:

	P.A.1931, No. 328, Sec. 218, Eff. Sept. 18.

	C.L.1948, Sec. 750.218.

	P.A.1957, No. 69, Sec. 1, Eff. Sept. 27.

	C.L.1970, Sec. 750.218.



Prior Laws:

	R.S.1846, c. 154, Sec. 39.

	C.L.1857, Sec. 5783.

	P.A.1867, No. 164.

	C.L.1871, Sec. 7590.

	P.A.1879, No. 218.

	How. Sec. 9161.

	P.A.1895, No. 234.

	C.L.1897, Sec. 11575.

	P.A.1915, No. 245.





COUNT 34



That each Defendant, each and everyone did in fact deliberately, with malice and forethought conspire, and  IN VIOLATION OF LAW AND THE BASIC CONSTITUTIONAL RIGHTS OF Mr. ;John-James, Jacombs;   , THE DEFENDANT(S)  DID CONSPIRE TO DO AS FOLLOWS:





750.279. Personal property;  fraudulent disposition



	Sec. 279. FRAUDULENT DISPOSITION OF PERSONAL PROPERTY--Whenever money, or any goods, wares or merchandise or other personal property, shall be delivered, committed or entrusted to, or put in charge of any person as agent with written instructions, or upon any written agreement signed by the party so instructed as agent, or such written instructions shall be delivered or such written agreement shall be made, at any time after delivery to such agent, of any money or goods, wares, merchandise, or other personal property, which instructions or agreements shall express the appropriation, purpose, or use to which such money shall be applied, or the terms, mode or manner of the application or employment of such money, or which shall express or direct the disposition or use to be made by such agent, of any goods, wares, merchandise or other personal property, so delivered or entrusted to such agent;  if the person to whom any such money or goods, wares, merchandise or other personal property shall be so delivered, committed or entrusted, shall purposely and intentionally apply, appropriate, dispose of, or use any such money or goods, wares, merchandise or other personal property in any other way or manner, or for any other purpose, use or intent, than such as shall be expressed in such written instrument or agreement touching the same, the person or persons so doing, shall be guilty of felony.

  



HISTORICAL NOTES



HISTORICAL AND STATUTORY NOTES



1991 Main Volume



Source:

	P.A.1931, No. 328, Sec. 279, Eff. Sept. 18.

	C.L.1948, Sec. 750.279.

	C.L.1970, Sec. 750.279.



Prior Laws:

	R.S.1846, c. 154, Sec. 36.

	C.L.1857, Sec. 5780.

	C.L.1871, Sec. 7587.

	How. Sec. 9158.

	C.L.1897, Sec. 11572.

	C.L.1915, Sec. 15317.

	C.L.1929, Sec. 16913.

 



REFERENCES



CROSS REFERENCES



Computers, use to commit violation, see Sec. 752.796.



LIBRARY REFERENCES



1991 Main Volume



	Embezzlement k11(1).



	WESTLAW Topic No. 146.

	C.J.S. Embezzlement Sec. 11.

 



ANNOTATIONS



NOTES OF DECISIONS 



Agent 2 

Jury questions 3 

Written agreements 1 



1. Written agreements



	A written instrument reciting the receipt of a sum of money "for 10 Moh.," meaning for 10 shares of stock of the Mohawk Mining Co. signed by a firm of brokers by their agent, was a sufficient written agreement to fall within C.L.1897, Sec. 11572 (now this section), which provided that whenever money should be intrusted to any person as agent on a written agreement signed by the person so intrusted as agent, expressing the appropriation to which the money shall be applied, if the person to whom the money was intrusted should intentionally appropriate it in any other manner or for any other purpose than that expressed in the agreement, he would be guilty of a felony.  People v. Ritchie (1906) 108 N.W. 747, 145 Mich. 440.



	Where a receipt for money for a particular purpose was signed in the name of a firm of brokers, "Per R.," and R. assumed to act for the firm, for which he was bookkeeper, this did not show an agreement between R. and the person from whom the money was received within C.L.1897, Sec. 11572, which provided that whenever money shall be delivered to any person on a written agreement, expressing the appropriation to which the money was to be applied, and the person should intentionally apply it to another purpose, he would be guilty of a felony.  People v. Ritchie (1906) 108 N.W. 747, 145 Mich. 440.



2. Agent



	Where C.L.1897, Sec. 11572, which provided that whenever money should be delivered to any person as agent, with written instructions as to the use to which it should be applied, and such person should intentionally appropriate the money in any other manner than directed, he would be guilty of a felony;  the term "agent" as so used, included a broker, and justified his conviction for misapplying money deposited with him to be used in the purchase of stock.  People v. Karste (1903) 93 N.W. 1081, 132 Mich. 455.



3. Jury questions



	Where prosecutor sent money to defendant, with which to purchase certain stock as soon as it could be purchased at the price named, and defendant replied that the money had been placed to prosecutor's credit, whether the intention of the parties was to create the relation of debtor and creditor, or to constitute the fund a special deposit, so as to render defendant liable for its misapplication, prohibited by C.L.1897, Sec. 11572, was a question for the jury.  People v. Karste (1903) 93 N.W. 1081, 132 Mich. 455.









COUNT 35



That each Defendant, each and everyone did in fact deliberately, with malice and forethought conspire, and  IN VIOLATION OF LAW AND THE BASIC CONSTITUTIONAL RIGHTS OF Mr. ;John-James, Jacombs;    , THE DEFENDANT(S)  DID CONSPIRE TO DO AS FOLLOWS:





M.C.L.A. 750.280

 

MICHIGAN COMPILED LAWS ANNOTATED

CHAPTER 750.  MICHIGAN PENAL CODE

THE MICHIGAN PENAL CODE

CHAPTER XLIII. FRAUDS AND CHEATS



Current through P.A. 1995, Nos. 1to 3, 5 to 8, 10 to 24, 26, 

28 to 58, and 61 to 100

 

750.280. Gross frauds and cheats at common law



	Sec. 280. GROSS FRAUDS AND CHEATS AT COMMON LAW--Any person who shall be convicted of any gross fraud or cheat at common law, shall be guilty of a felony, punishable by imprisonment in the state prison not more than 10 years or by a fine of not more than 5,000 dollars.

  

HISTORICAL NOTES



HISTORICAL AND STATUTORY NOTES



1991 Main Volume

Source:

	P.A.1931, No. 328, Sec. 280, Eff. Sept. 18.

	C.L.1948, Sec. 750.280.

	C.L.1970, Sec. 750.280.

Prior Laws:

	R.S.1846, c. 154, Sec. 40.

	C.L.1857, Sec. 5784.

	C.L.1871, Sec. 7591.

	How. Sec. 9162.

	C.L.1897, Sec. 11576.

	C.L.1915, Sec. 15321.

	C.L.1929, Sec. 16917.

COUNT No. 36



That each Defendant, each and everyone did in fact deliberately, with malice and forethought conspire, and  IN VIOLATION OF LAW AND THE BASIC CONSTITUTIONAL RIGHTS OF Mr. ;John-James, Jacombs;    , THE DEFENDANT(S)  DID CONSPIRE TO DO AS FOLLOWS:



IT DOES NOT LOOK TOO GOOD FOR YOU DOES IT?? THE PLAIN TRUTH OF THE MATTER IS YOU ARE GUILTY AS HELL AND YOU DID DO THE CRIMES, NOW DID'NT YOU???  YOU DO NOT HAVE ONE DEFENSE EITHER,  AND THAT NEUREMBURG DEFENSE, THAT YOU WERE JUST FOLLOWING YOUR ORDERS OF YOUR SUPERIORS, WELL IT DID NOT GO OVER AT NEUREMBURG TO WELL EITHER,   AS THERE IS A HIGHER LAW, GODS LAW, AND YOU BROKE THAT ALL TO HELL ALSO, RIGHT??!!!! NOW LET US GET REAL AND START FIXING THIS RIDICULOUS MESS AND GIVE BACK ALL THE MONEY YOU STOLE OUT OF MY SOCIAL SECURITY CHECKS AS WELL AND MAKE IT SNAPPY OR GET READY TO PAY THE PIPER FOR THE TUNES, BECAUSE I AM GOING TO SUE YOUR SOCKS OFF IF YOU DO NOT FIX THIS MESS YOU CREATED BY YOUR IGNORANCE OF THE LAW AND MY BASIC CONSTITUTIONAL RIGHTS, GOT ME!!!





FINAL SUMMATION 

	IN FINAL SUMMATION it is blattantly obvious to the most candid observer that my basic Constitutional Rights were basically just trampled all to hell and these Defendant's did in fact all have some factual participation in this deliberate violation of my basic Constitutional Rights,  and I was without other recourse but to defend my basic Constitutional Rights myself, or just give them up in total.  I was not willing to submit to this grevious tort injury or onerous violation of me personally, my family, and my lawfully owned property,  which led to the filing of this  MASSIVE FEDERAL  LAW SUIT/ COMPLAINT SEEKINIG JUSTICE AND REDRESS FOR MY  JUST AND LAWFFUL GRIEVANCES. I merely ask this Honorable Court to review the LAW SUIT/  Complaint and Grant and ORDER just and lawful relief to this your Plaintiff for the wrongful CRIMINAL AND CIVIL torts done deliberately to me, my family, and my lawfully owned property. THANK YOU JUDGE!



DO YOU KIND OF GOT THE 

BIG PICTURE HERE???

IT IS GOING TO BE ABSOLUTE HELL!!



NO SKILLED OR SERIOUS ATTORNEY WILL HELP YOU!!! FOR SURE!!! THEY JUST DON'T LIKE TO WORK THAT HARD,  AND THEY HATE LOOSING!!!



ATTORNEYS  HATE TO LOOSE, 

AND WITH YOU,   YOU DON'T EVEN

HAVE A LITTLE CHANCE!!!  GOT IT???



NOW CONTINUE TO READ ON!!

KNOW THIS, I CAN PROVE ALL OF IT!! I AM GOING TO SEEK BILLIONS $$$ IN REAL AND PERSONAL DAMAGES, PLUS 3-X DAMAGES FOR FRAUD!!!



NOW THIS IS THE SIMPLE COMPLAINT STYLE OF THE MATTER!!   THE BIG CASE HAS OVER (87) SUCH SERIOUS APPLIED COMPLAINTS AGAINST ANY.....ONE,   WHO,  CHOOSE FOOLISHLY,   TO VIOLATE MY BASIC CONSTITUTIONAL RIGHTS!!! FAIR WARNING,  AND INTERNATIONAL MARITIME CAVEAT SHOULD BE APPLIED HERE, AS I AM MOST SERIOUS AND I WILL FILE COMERCIAL LEINS TO PROTECT MY FEDERAL COMPLAINTS!!!





TO GO ON FURTHER HERE!!**************



332US380   FEDERAL CROP INS CORPORATION V MERRILL

Notes:  Authority



Whatever the form in which the Government functions, anyone entering into an arrangement with the Government takes the-risk of having accurately ascertained that he who purports to act for the Government stays within the bounds of his authority. ... And this is so even though as here, the agent himself may have been unaware of the limitations upon his authority.  Federal Crop Ins.  Corp. v. Merrill, 332 U S  380, at 384 (1947) (Emphasis added.)



See, e.g., Utah Power & Light Co. v. United States, , 391; United States v. Stewart, , 108,



ALSO SEE:



243US389  UTAH POWER and LIGHT CO  v  U S 

Notes:  Authority



Whatever the form in which the Government functions, anyone entering into an arrangement with the Government takes the-risk of having accurately ascertained that he who purports to act for the Government stays within the bounds of his authority. ... And this is so even though as here, the agent himself may have been unaware of the limitations upon his authority.  Federal Crop Ins.  Corp. v. Merrill, 332 U S  380, at 384 (1947) 



See, e.g., Utah Power & Light Co. v. United States, 243 U.S. 389, 409, 391; United States v. Stewart, 311 U.S. 60, 70, 108,



ALSO PLEASE SEE:



407US258  FLOOD v KUHN 

Notes:

If stare decisis be one aspect of law, as it is, to disregard it in identical situations is mere caprice. 



Vocabulary of Case Law - Stare decisis = Courts are to adhere to binding judicial precedent. IT IS MANDATORY BY LAW AND JUDICIAL PRECEDENT!

When a court has formulated a principle of law for a given situation, it will apply that same principle when the same situation arises again. 

Researchers are thus expected to turn to prior cases when formulating legal arguments. 

Therefore, access to prior case law is crucial



506f2d967  Reece v Scoggins

Notes:



Page 968 - Statute permitting sale at public auction of taxpayer's land to satisfy in�come tax deficiency must be strictly con�strued. 26 U.S.C.A. (I.R.C.1954) ? 6335.



Page 971 - We merely conclude that when the government seeks to enforce the laws, it must follow the steps which Congress has specified.



Page 971 - Citizen has right, absent unusual cir�cumstances, to unobstructed control of his land, free from arbitrary governmen�tal interference. 26 U.S.C.A. (I.R.C. 1954) ? 6335



ALSO SEE:



255US288  DAWSON v KENTUCKY DISTILLERIES and WAREHOUSE

Notes:



255US288  Page 292  DAWSON v KENTUCKY DISTILLERIES and WAREHOUSE

The name by which the tax is described in the statute is, of course, immaterial. Its character must be determined by its incidents;



	IN OTHER WORDS....ALCOHOL, TOBACCO, FIRE ARMS, UNDER TITLE 27 U.S. Code, WHICH I DO NOT EVEN COME UNDER THOSE CODES BY LAW, AS I HAVE NOTHING TO DO WITH THEM IN ANY LAWFUL CAPACITY IN EITHER SALES, TRANSFER, OR INTERSTATE COMMERCE TRAFFICING WHAT SO EVER!! I AM NOT A REAL PARTY IN INTEREST,  WHO COMES UNDER UNDER THOSE EXCISE TAX DUTIES AND IMPOSTS PERIOD, AND THAT IS THE ONLY AUTHORITY YOU GUYS REALLY HAVE AUTHORITY OVER, FACT AND LAW!! BET ME!! WILL MAKE IT EASY ON YA, I BET $500.000.000.00 MILLION,  AND I DO RAISE YOU AND CALL!!! WHAT DO YA GOT?? I GOT (4) FOUR ACES AND BOTH JOKERS  ARE WILD JOKERS, YOU WANT TO PLAY AGAIN??



ALSO SEE:





397US254  GOLDBERG v KELLY

Notes: Assistance Of Counsel.



Additionally, the United States Supreme Court has determined that before a person can be deprived of property in civil proceedings, due process requires assistance of counsel.  Goldberg v. Kelly, 397 U S  254 (1970).  While you probably will not get counsel provided, ask for it anyway and argue about that issue later if necessary. (The very thought that Americans should have to hire and pay for professionals just to stop the public servants from taking their property without due process of law is atrocious





ALSO PLEASE SEE:



340 F Supp 1130  WESTERN TRADING COMPANY

Notes:



340 F Supp 1130  Page 1131 WESTERN TRADING COMPANY

An "assessment" is an administra�tive determination of tax liability and until the assessment has been made the tax has not been found to be owing. 26 U.S.C.A. (I.R.C.1954) ? 6203.



340 F Supp 1133  Page 1131 WESTERN TRADING COMPANY 

"Found to be owing," as used in this section, means "assessed." The Internal Revenue Code provides for a specific procedure for assessment (26 U.S.C. ? 6203).  An assessment is an administrative determination of tax liability.  Kurio v. United States, 281 F. Supp. 252 (S.D. Tex. 1968); United States v. Miller, 318 F.2d 637 (7th Cir. 1963).  And until the assessment has been made, the tax has not been found to be owing.



	Now repeatedly I have written to you asking for my RIGHT TO A DUE PROCESS HEARING, and also asked for copies of the FORM 23-C “ THE OFFICIAL LAWFUL ASSESSMENT FORM, AND FURTHER ASKED FOR MY OFFICIAL INDIVIDUAL MASTER FILE ,  AND RELATED DOCUMENTS OF CODE,  AND EXPLANATIONS,  AND YOU HAVE IGNORED ME TOTALLY IN MY DISCOVERY REQUESTS,  AND IF YOU READ CAREFULLY THIS LAST CASE CLEARLY YOU MUST KNOW I HAVE NOT BEEN LAWFULLY ASSESSED IN FACT OR LAW,   AND THE U.S. SUPREME COURT HAS RULED CATAGORICALLY,   THAT IF THE TAX IS NOT ASSESSED THE TAX IS FOUND NOT TO BE OWING PERIOD!! WHOOOOOOOPSS,  SO I DO HAVE LAWFUL REMEDIES HERE,   AND IF YOU READ THAT MARBURY V. MADISON CASE SUPRA ,  IT CLEARLY DECLARES..... THAT I MUST HAVE REMEDIES TO THE PROTECTIONS OF MY BASIC CONSTITUTIONAL RIGHTS! NOW HOW CAN I HAVE REMEDIES WHEN THE OFFICERS SWORN ON  SACRED OATH TO UPHOLD MY BASIC CONSTITUTIONAL RIGHTS DO NOT DO THEIR SWORN DUTY AND DELIBERSTELY VIOLATE MY BASIC CONSTITUTIONAL RIGHTS?? YOU WANT TO TELL ME HOW THIS IS LAWFULLY DONE PLEASE?? You better read and re-read this letter about (10) ten times, because it is YOU FOLKS WHO ARE IN SERIOUS VIOLATION OF LAW, NOT ME!!



ALSO PLEASE SEE:



362US145  FLORA v UNITED STATES

Notes:



362 US 145 Page 176  FLORA v. UNITED STATES

Our system of taxation is based upon voluntary assessment and payment, not upon distraint.



362 US 145 Page 177  FLORA v. UNITED STATES

If the Government is forced to use these remedies [distraint] on a large scale, it will affect adversely taxpayers willingness to perform under our voluntary assessment system.





ALSO PLEASE SEE:



180F2d304  US v O Dell

Notes:

Page 304

A "levy" requires that property be brought into legal custody through seizure, actual or constructive, levy being an abso�lute appropriation in law of the property levied on, and mere notice is insufficient. THE NOTICE OF LEVY IS NOT THE LEVY, GOT IT?????    YOU SCREWED UP BIG TIME!!!



Page 304

The method for accomplishing a levy on a bank account is the issuing of war�rants of distraint, the making of the bank a party, and the serving with notice of levy, copy of the warrants of distraint, and notice of lien.

Page 307

[2] This paragraph describes a mere statement or notice of claim.  Nothing al�leged to have been done amounts to a levy, which requires that the property be brought into legal custody through seizure, actual or constructive, levy being "an absolute appropriation in law of the property levied upon."



ALSO PLEASE SEE:



397 F2d 600 GARVEY v FREEMAN

Notes:



397 F2d 600 Page 601 - GARVEY v. FREEMAN

Factual determinations of an ad�ministrative agency are not final and conclusive unless supported by the record.



397 F2d 600 Page 601 - GARVEY v. FREEMAN

An order of an administrative agency without factual support is without due process.



397 F2d 600 Page 602 - GARVEY v. FREEMAN

Administrative due process must be found in the administrative record.



397 F2d 600 Page 602 - GARVEY v. FREEMAN

"Due process" is not necessarily judicial due process for "due process" is elusive, undefinable, and varies to em�body the differing rules of fair play, which through the years have become associated with differing types of pro�ceedings.



397 F2d 600 Page 602 - GARVEY v. FREEMAN

The basic concepts of fair play are inexorable safeguards for due process.



397 F2d 600 Page 602 - GARVEY v. FREEMAN

A fair hearing before administra�tive body contemplates full disclosure.



	OBVIOUSLY DUE PROCESS OF LAW IS ALWAYS REQUIRED, PLEASE SEE ATTACHED TITLE 5 U.S. Code Sections #556(d), #557, and lastly #706 a copy attached here to and made part of the Record for your convenience and perusal. Please See attached Exhibits!! You guys and gals do know you broke the hell out of due process of Law Rights!!





Also Please See:





407US67  FUENTES v SHEVIN

Notes:  Authority



In the letter to Agent Wanna B. Tyrant, and in the FOIA requests, specific records and documents of fact have been demanded which show who, if anyone, made the determinations that the individual is subject to or liable for a tax and also the documents relied upon which provided the basis for making those determinations.  No agent has the authority to make those determinations and none of the above demanded documents are ever provided by the agency.  The agents continue to act on merely a presumptive basis.  This, is not due process of law.  A notice and opportunity to be heard is required before a person can lawfully be deprived of liberty or property.  Fuentes v. Shevin, 407 U S  67 (1972); Matthews v. Eldridge, 424 U S  319 (1976).  Notice of hearing requires full disclosure of facts upon which impending deprivation is based and opportunity to present argument.  Goss v. Lopez, 419 U S  565 (1975).  A fair hearing contemplates full disclosure; and, an order of an administrative agency without factual support is without due process. Garvey v. Freeman, 397 F.2d 600 (10th Cir. 1968).  Who, if anyone, made those determinations referred to in the letter to Agent Wanna B. Tyrant, and whether they had authority to do so are facts that need to be disclosed.



	AGAIN WE HAVE A SERIOUS PROBLEM WITH DUE PROCESS OF LAW HERE AND MY BASIC CONSTITUTIONAL RIGHTS ARE BEING CLEARLY TRASHED BY YOU GUYS AND GALS AND IT IS DONE QUITE DELIBERATELY AND YOU NEED TO UNDERSTAND IT IS A FELONY AND A BREACH OF YOUR OWN OATH OF OFFICE, A VERY SERIOUS FELONY OFFENSE!!



ALSO PLEASE SEE:





337F2d797  VORACHER v UNITED STATES

Notes:



337 F.2d 797 VORACHER v UNITED STATES

If his allegations of jurisdictional facts are challenged by his adversary in any appropriate manner, he must support them by competent proof.    McNutt V. General Motors Acceptance Corp., supra, at page 189 of 298 U.S., at page 785 of 56 S.Ct." ALSO SEE HAGENS  Vs. LAVIGNE, 415 U.S. 528, @ 533,   ALSO SEE TITLE 5 U.S. CODE SECTIONS # 556(d), #557, & #706, FOR ANY VIOLATION OF JURISDICTION AND THE CASE MUST BE DISMISSED BY LAW!!! FACT!!!



ALSO PLEASE SEE:



192US397 SPRECKELS SUGAR v McCLAIN

Notes:

192US397 Page 416 SPRECKELS SUGAR v McCLAIN

Keeping in mind the well-settled rule that the citizen is exempt from taxation unless the same is imposed by clear and unequivocal language, and that where the construction of a tax law is doubtful, the doubt is to be resolved in favor of those upon whom the tax is sought to be laid!





397 F2d 600 GARVEY v FREEMAN

Notes:



397 F2d 600 Page 601 - GARVEY v. FREEMAN

Factual determinations of an ad�ministrative agency are not final and conclusive unless supported by the record.



397 F2d 600 Page 601 - GARVEY v. FREEMAN

An order of an administrative agency without factual support is without due process.



397 F2d 600 Page 602 - GARVEY v. FREEMAN

Administrative due process must be found in the administrative record.



397 F2d 600 Page 602 - GARVEY v. FREEMAN

"Due process" is not necessarily judicial due process for "due process" is elusive, undefinable, and varies to em�body the differing rules of fair play, which through the years have become associated with differing types of pro�ceedings.



397 F2d 600 Page 602 - GARVEY v. FREEMAN

The basic concepts of fair play are inexorable safeguards for due process.



397 F2d 600 Page 602 - GARVEY v. FREEMAN

A fair hearing before administra�tive body contemplates full disclosure.



	Now I think if you guys and gals are honest here,  you can readily see,  that your unlawful claims are patently FRAUDULENT AND SPURIOUS AT BEST IN LIGHT OF ALL THIS STARAE DECISIS, AND YOU DO NOT HAVE A LAWFUL CLAIM FOR WHICH ANY HONORABLE COURT CAN LAWFULLY GRANT ANY RELIEF, OR  RULE IN YOUR FAVOR,  AND IN FACT THE COURT WOULD PROBABLY RULE AGAINST YOU IN FACT,  BECAUSE THE LAW IS TOTALLY ON MY SIDE HERE!!  Now we can go forward and test the waters if you like, but it is going to get very, very messy,  and YOU WILL GET SUED IF YOU PERSIST IN THIS 100% FRAUD,  AND if  I BECOME INJURED,  IN ANY WAY, I PROMISE YOU,  I WILL SUE YOUR SOCKS OFF!! So let us agree to be intelligent here,  and you fix all this mess right now and forever LEAVE ME THE HELL ALONE!!!  You PEOPLE just agree to cease and desist from any further unlawful infractions of my basic Constitutional Rights,  and leave me, my family, and my Lawfully owned   property alone, GOT ME!! WHAT DO YOU SAY BOYS AND GIRLS, DO WE HAVE AN HONEST  CONCURRENCE HERE, TITLE 28 U.S. Code Rule # 41,    OR DO I GOT TO HALL OUT MY SHARK TEETH LAWYERS,  AND THE BIG GUNS,  WITH THE HUNDREDS OF MILLIONS AND MILLIONS  IN MEGA BUCKS,   LITIGATION DAMAGES HERE TO CONVINCE YOU ,  THAT I AM THE MOST SERIOUS LITIGANT YOU WILL  EVER MEET IN YOUR WHOLE LIFE!!!!   YOU DO NOT WANT TO GO THERE IF YOU GOT A BRAIN IN YOUR HEAD ,  OR  ANY COMMON SENSE IN YOUR HEADS, BECAUSE I WILL DO EXACTLY WHAT I SAY I WILL DO,  AND SUE YOU ALL  PERSONALLY,  JOINTLY AND SEVERALLY,  AND I WILL PRESS CRIMINAL CHARGES UNDER THE TAXPAYER'S PROTECTION ACT OF 1997, WITH 1203 COMPLAINTS,   FEDERAL FORM #95s ATTORNEY GENERAL COMPLAINTS,  AND ALSO #7214 COMPLAINTS,  AND I WILL ALSO GET A FORM “10”  U.S. ATTORNEY GENERAL COMPLAINT AS WELL,  AND YOU GUYS ARE GOING TO BE IN THE DEEP STUFF AND I DO NOT THINK YOU GOT THE SHOES TO WADE IN ALL THAT STUFF, GOT ME, AND WHEN ALL THIS COMES DOWN IN COURT  UPON YOUR HEADS,  AND YOU DO NOT HAVE THE SHOES TO WALK IN THIS DEEP STUFF, HONEST, I WOULD NOT LIE TO YAH,   SO PLEASE,  RIGHT NOW, JUST FIX IT AND MAKE IT RIGHT WHILE YOU HAVE A DECENT OPPORTUNITY TO FIX THIS ERROR,  PLEASE FIX ALL THIS NOTICE OF LEVY  BULL SHITZEN,  MISTAKE,  FRAUD,  LARCENY,  EXTORTION, MAIL FRAUD, WHATEVER,  AND DO REMEMBER,   IT MUST BE FIXED IN MY FAVOR,  FOR,  I DID NOT PREPARE THIS LAW OR ANY OF THE CONTRACTS, YOU GUYS DID!!   SO IT MUST BE INTERPRETED IN MY FAVOR, see BYARS  Vs.  UNITED STATES, 273 U.S. 28  !!!  JUST GO SEE CONTRACT LAW 101, THE CONTRACT  MUST BE INTERPRETED IN FAVOR OF THE NON-PREPAROR OF THE CONTRACT, THAT IS ME, Mr. ;Garth,  , Gabriel; , AND LET  US, YOU AND ME,   QUIT ALL THIS NEGATIVE HYPE, THREATENING , COERCING, EXTORTION,   SABER RATTLING,  AND OR NOTICE OF LEVY, MAIL FRAUD, EXTORTION,   AND  YOU AGREE TO LEAVE ME THE HELL ALONE!!!!!  YOU GO YOUR OWN WAY,  AND LEAVE ME TO DO THE SAME!! WHAT DO YA SAY GUYS AND GALS,  DEAL..... OR NO DEAL???   THAT'LL BE CASE NUMBER LUCKY # 777!!!  YOU CHOOSE WISELY!! IN THE MEAN TIME,  I DO THANK YOU FOR YOUR VERY VALUABLE TIME HERE, AND DO KNOW I CAN BRING LEGAL EXPERTS TO COURT,  WHO CAN PROVE EVERYTHING IN THIS LETTER IN SPADES, 100%,    MAKE NO MISTAKE HERE,  AND YOU ARE GOING TO LOOK DAMN FOOLISH AT BEST,  IF YOU CHOOSE POORLY, YOUR JOB WILL VANISH FOR SURE OVERNIGHT TO BRITISH PATROLEUM' S OIL RIG IN THE GULF OF MEXICO,  OR BE transferred TO ICE LAND,  AND THE BIG BOSSES,  WILL SHIP YOU TO  DAMN COLD ANARTICA TO GREASE THE COMPUTOR DOWN  THERE  TO COOL YOUR HEALS FOR SURE,  AND PAINTING ESCIMO IGLUES ON ICEBURGS WHITE, AT – 44* BELOW ZERO, SHITZEN  DAMN COLD,  GOT ME??  LET US JUST AGREE HERE, WE ARE GOING TO MAKE A SIMPLE GIX IT SETTLEMNT OF THIS MATTER,  AND I GO MY WAY,  AND YOU GO YOUR WAY AND PRACTICE ON SOMEONE ELSE!!!   WE  SIMPLY AGREE TO LEAVE EACH OTHER THE HELL ALONE!!  WHAT DO YA SAY?? AGAIN, I THANK YOU KINDLY,   FOR YOUR VALUABLE TIME AND/ OR TROUBLE IN REGARDS TO THIS VERY IMPORTANT MATTER,  AND I REMAIN;

		MOST RESPECTFULLY YOURs truly;



DATE_______      _____________________________________________

		Mr. ;John-James, Jacombs;   My only Christian Name of Record, 		APPEARING IN PROPRIA PERSONA ON MY OWN 			BEHALF



P.S. PLEASE DO TAKE JUDICIAL NOTICE OF ALL THE ABOVE U.S. SUPREME COURT CASES IN STARAE DECISIS,  AND RES JUDICATA, WHICH MEANS,  IT HAS BEEN DECIDED AT THE HIGHEST JUDICIAL LEVEL,  AND IS THE SUPREME LAW OF THE LAND,  AND TOTALLY BINDING ON YOU AND ME!   NOW A PERSON OF NORMAL/ REASONABLE  INTELLIGENCE AND INTEGRITY COULD EASILY SEE ON IT'S FACE,  THAT YOUR CLAIMS ARE PATENTLY 100% FRAUD IN FACT AND LAW,  AND OR FRIVOLOUS, OR SPURIOUS IN FACT AND LAW! I STRONGLY URGE YOU TO READ THIS DOCUMENT SEVERAL TIMES OVER,   AND DO REALIZE YOU HAVE NO HONEST LAWFUL DEFENSE TO THE CHARGES OR ANY LAWFUL  CLAIM AGAINST Mr. ;Garth,  , Gabriel;  ,  and FAIR WARNING AND INTERNATIONAL COMMERCIAL CAVEAT  IS HEREIN GIVEN OF WAVIER OF TORT ,  AND/ OR LIS PENDENS, IF YOU HARM ME,  IN ANY WAY,   I FULLY INTEND TO SUE YOUR SOCKS OFF,   AND ATTACH ANY.....THING YOU OWN. BANK, BUSINESS, OR HOME, STOCKS, BONDS, ANY.....THING YOU OWN TO SATISFY JUDGMENT IN MY FAVOR AGAINST YOU,   AND I'd recommend YOU LOOK AT THIS DOCUMENT VERY CAREFULLY, BECAUSE YOU ARE BEING GIVEN CONSTRUCTIVE NOTICE OF LIS PENDENS,   AND IF YOU HARM ME,  IN ANY WAY,  YOU WILL BE SUED FOR SURE, please see BIVENS vs. SIX UNKNOWN AGENTS, 403 U.S. 1  at 3,  a Copy attached here to and made part of the Record!! FAIR WARNING, I AM NOT PLAYING HERE, YOU INJURE ME, Mr. ;John-James, Jacombs;   AND BETTER HIRE THE BEST LAWYER/ LITIGATOR YOU CAN AFFORD, BECAUSE I WILL SUE YOU PERSONALLY,  JOINTLY AND SEVERALLY,  FOR SURE!! BET ME!! GO SEE A GOOD LAWYER IF THERE IS SUCH A THING,  AND JUST ASK HIM/HER FOR THE PLAIN UNABRIDGED TRUTH,  AND PRAY HE/ SHE  HAS THE GUTS AND HONESTY TO TELL YOU THE STRAIGHT TRUTH!! I'd GET YOUR OWN  PERSONAL LAWYER,  AS THE GOVERNMENT LAWYERS ARE RATHER LOCKED INTO MYOPEA, “follow the directions of your boss government, JUST DO LIKE I TELL YAH,  AND  because..... ,  THEY  DON'T GET OUT MUCH TO MAKE IT DOWN  TO THE LAW LIBRARY, THEY JUST DO WHAT THEY ARE TOLD FROM ON HIGH,  AND THAT IS NOT IN YOUR BEST INTEREST!! DO YOU UNDERSTAND??   IT IS YOUR BUTT IF YOU INJURE ME,  IN ANY WAY!! DO NOT COME CRYING TO ME AFTER YOU INJURE ME,  OR CLAIMING  I DID NOT TELL YOU FAIRLY AND JUSTLY,   AND GIVE YOU A FAIR CHANCE, BECAUSE I AM NOT GOING TO EVEN LISTEN TO YOUR FRIVOLA!!!   IF YOU INJURE ME,  I AM GOING TO LOWER THE BOOM ON YOU, BIG TIME,  AND YOU CAN GO PAY BIG BUCKS TO SOME SHYLOCK  LAWYER TO SAVE YOUR BUTT, AS I WILL HEAR NONE OF IT!! FAIR WARNING AND INTERNATIONAL MARITIME CAVEAT  IS HEREIN GIVEN!!  DO NOT INJURE ME!!! I REMAIN;

			MOST RESPECTFULLY SUBMITED;

DATE__________        ____________________________________________

		         Mr. ;John-James, Jacombs; 

		        12345 Minnasotta  St.

		        Southfield, Michigan [48075 ]

























































*****state of Michigan*****

LAW AND ISSUES 





ATTACHED STATEMENT OF FACTS

	NOW COMES, Mr. ;John-James, Jacombs;   , and does here by make the following STATEMENT OF FACTS, that I am in fact,   “EXEMPT IN FACT” from the above described FEDERAL TAX SCHEME OR EVENT, BECAUSE 1) I DO NOT COME UNDER TITLE 27 U.S. CODE DEALING WITH EVENTS AND MATTERS INVOLVING ALCOHOL, TOBACCO, OR FIREARMS IN ANY WAY,  OR MANNER,   UNDER THE LAW!!!   2) I am  NOT A  CORPORATIONS, OFFICER OF CORPORATIONS, NOR OFFICER OF GOVERNMENT RESIDING IN THE DISTRICT OF COLUMBIA, GUAM, PORTO RICO, THE VIRGIN ISLANDS,  OR ANY SUCH JURISDICTIONAL CATAGORY DESCRIBED IN TITLE 26 U.S. CODE Section 6331(a) AND SO,   BY SIMPLE COMMON SENSE REASONS Mr. ;John-James, Jacombs;  , IS  FACTUALLY EXEMPT FROM ANY APPLICATION OF THE INTERNAL REVENUE LAW CODES,  TITLES # 26 OR TITLE # 27 IN ANY CAPACITY,   AND DO PLEASE SEE THE BLACK'S LAW DICTIONARY DEFINATION FOR THE LAWFUL TERM LAWFULLY DESCRIBING Mr. ;John-James, Jacombs; ,.....” AS HE IS .........100% EXEMPT,  AS IN,

EXEMPT” IN FACT AND LAW! Please see below:



	EXEMPT: To release, discharge, waive, relieve from liability. To excuse, or set free

		from a Duty or Service imposed upon a general Class,  to which the 

		individuals exempted belongs, as in example to “EXEMPT” from Military 

		Service Requirement of a Citizen.



	EXEMPT INCOME:  Income that is not subject to state or Federal taxation.



	EXEMPTION: Freedom from the general Duty or Service ; immunity from general 		        burden, tax, or charge. Immunity from service of process, or from 		        certain legal obligations, as to Jury Duty, Military Service, or the 		        payment of Taxes. A privilege allowed by Law to a judgment debtor, 		        by which he may retain property  to a certain amount or certain class 		        of property, free from all liability “ TO LEVY” and sale on execution, 		        attachment, or Bankruptcy.

	Now after reading thoroughly the above described definitions from Black's Law Dictionary  Mr. ;John-James, Jacombs;   , have come to the honest determination that I am  100%  TOTALLY,  “EXEMPT” FROM THE REQUIREMENTS OF THE FEDERAL INCOME TAX SYSTEM/ ACTS,   BECAUSE THE LAW CLEARLY DECLARES MY ABSOLUTE 100%  EXEMPTION IN NUMEROUS LOCATIONS,  BUT ESPECIALLY AT 26 U.S. Code Section 6331(a) AND  Section # 7851, NO DATE OF ACTUAL IMPLEMENTATION OF THE ACTUAL LAW EXISTS,   CLEARLY,  THIS IS THE AUTHORITY OF THE SECRETARY TO LEVY AND COLLECT THE SAID FEDERAL INCOME TAX,    AND THIS STATUTE CLEARLY DOES NOT APPLY TO Mr. ;John-James, Jacombs;    , by simple reading of the requirements under the  FEDERAL Law concerning these TAX STATUTES.

	NOW further, If there is NO FEDERAL TAX LIABILITY BECAUSE Mr. ;John-James, Jacombs;    , IS  IN FACT AND LAW,  EXEMPT  FROM THAT LAW OR STATUTE, THEN IT FOLLOWS BY SIMPLE DEDUCTION AND COMMON SENSE  LOGIC,   THAT Mr. ;John-James, Jacombs;    ,  HAS  NO state of Michigan TAX LIABILITY, because the state of Michigan TAX IS SUPPOSE TO PIGGY BACK THE FEDERAL TAX SYSTEM,   AND THE state of Michigan IS SUPPOSE TO FOLLOW EXACTLY THE FEDERAL TAX LAW,  EXACTLY AS WRITTEN, AND THEREFORE THE state of Michigan HAS NO LAWFUL CLAIM AGAINST Mr. ;John-James, Jacombs;   , or ANY LAWFUL BASIS,  FOR ANY TAX CLAIM AGAINST ME, Mr. ;John-James, Jacombs;  ,   BY ANY POSSIBLE MEANS IN FACT OR LAW!!!!!    Now state of Michigan,  you DO NOT HAVE A LAWFUL CLAIM FOR ANY TAX HERE! PERIOD!!!



ARGUMENT NUMBER  # 3



	NOW COMES, Mr. ;John-James, Jacombs;   , and brings this their honest facts and defenses and I claim matter of FACT AND LAW that the state of Michigan INCOME TAX LAW HAS BEEN REPEALED WAY BACK IN 1980, and that this FACT is more than sufficiently demonstrated in the following “EXHIBET MARKED “A” ATTACHED HERETO AND MADE PART OF THE RECORD AND ONE CAN READILY SEE THAT FOR ALL PRACTICLE PURPOSES THE state of Michigan INCOME TAX LAW HAS BEEN REPEALED IN FACT WAY BACK IN 1980, SO AGAIN THE state of Michigan DOES NOT HAVE A LAWFUL CLAIM AGAINST Mr. ;John-James, Jacombs;   ,  by ANY STRETCH OF LOGIC, COMMON SENSE, OR REASON WHAT SO EVER,  AND ANY CLAIM OTHERWISE IS PURE 100% FRAUD IN FACT!!! Please see attached “EXHIBET “B” ATTACHED HERETO AND MADE PART OF THE RECORD! SO BY VERY SIMPLE LOGIC THERE COULD NOT BE A state of Michigan TAX LIABILITY IN FACT OR LAW AGAINST Mr. ;John-James, Jacombs;  , BY ANY STRETCH OF IMMAGINATION WHAT SO EVER!!



DEFINATION OF THE WORD REPEALED:  FROM BLACK'S LAW DICTIONARY SIXTH EDITION.

 	REPEAL: The abrogation or annulling of a previously existing Law by the enactment of some subsequent statute,  which declares that the former Law shall be revoked and abrogated,  or which contains provisions so contrary to or irreconcilable with those statutes or Laws  of the earlier Law,  that only one of the two statutes can stand in force, AS REAL LAW!!!   To revoke, annul, or to rescind,  or abrogate by Lawful authority, Please see Golconda Lead Mines  Vs. Neil 82 Idaho 96, 350 P.2d. 221, at 223, REPEAL...ED as in the past tense act of REPEAL..ED  IT IS DONE PAST TENSE IN 1980, SO THAT IN 2010 THE LAW WAS FACTUALLY ABROGATED OR ANNULLED BACK IN 1980 OVER (30) YEARS AGO,...IN THE PAST! Got ME???? THE LAW DOES NOT EXIST TODAY!!!

QUESTION: WHAT POSSIBLE LAW COULD YOU GUYS AND GALS BE REFERENCING IN YOUR PATENTLY FRAUDULENT DEMAND FOR PAYMENT OF YOUR CLAIM OF DEBT,  AS THE LAW YOU REFERENCE WAS REPEALED BACK IN 1980? DOES THAT SOUND LIKE FRAUD TO YOU?   IT SURE DOES LOOK LIKE FRAUD TO ME,  AND MAIL FRAUD TOO,  YOU.....SENT THIS RIDICULOUS CLAIM THROUGH THE U.S. MAIL, GOT IT,   AND 26 U.S. Code SECTION 7214 FRAUD TOO!! THINK ON IT AND JUST MAYBE YOU CAN SEE THE LIGHT!!! IT WILL COME TO YOU IN JUST A M INUTE!!!! NOW WAKE THE HELL UP!!!



 ARGUMENT NUMBER  # 4



	NOW COMES, Mr. ;John-James, Jacombs;     , and  I STATE FOR THE RECORD THAT THE state of Michigan is !!! Please see Title 31 U.S. Code Section # 742, NOW IS ACTUALLY LOCATED AT 31 U.S. Code Section # 3,124 in the VERY BACK OF THE BOOK TO HIDE IT FROM VIEW BY FRAUD, OR FRAUD BY SILENCE!!!!



	TITLE 31 SECTION #742 as follows:  “ Except as otherwise required by Law, ALL STOCKS, BONDS, TREASURY NOTES, AND ANY OTHER OBLIGATIONS OF THE UNITED STATES ARE “EXEMPT” FROM state, Municipal, or Local Government Taxation. This Exemption extends to every form of Taxation, which would require that U.S. OBLIGATIONS, or THE INTEREST THEREON,  or BOTH be considered DIRECTLY,  or INDIRECTLY in the computation of the Ta!! Please see MEMPHIS BANK AND TRUST vs. THE state OF TENESSEE et al GARNER, A COPY ATTACHED HERETO FOR YOUR PERUSAL AND CONVENIENCE.



	NOW CLEARLY, the state of Michigan IS IN DIRECT CONFLICT OR REPUGNANCY WITH THE SUPREME LAW OF THE LAND,  AND AS SUCH THE state of Michigan CLAIMS ARE VOID “ab initio” FROM THEIR VERY INCEPTION IN FACT AND LAW AND OPERATE AS A MERE NULLITY. Please see MARBURY vs. MADISON, 5 U.S. 137, (1803) SO ANY CLAIM BY the state of Michigan IS 100% FRAUD IN FACT AND NOT WITH STANDING IN LAW!! Please see attached EXHIBET MARKED “C”.



ARGUMENT NUMBER  # 5

	

	NOW COMES, Mr. ;John-James, Jacombs;   , and for the Record STATE FOR THE RECORD that the state of Michigan is a  “ BANKRUPT” CORPORATION AND IN FACT AND LAW,  the state of Michigan IS CIVILLY DEAD FOR ALL PRACTICAL PURPOSES, pleae see HOUSE JOINT RESOLUTION 192 JUNE 5th, 1933, HISTORY OF 73rd CONGRESS,  AND AS SUCH DOES NOT HAVE ANY LAWFUL “CONSTITUTIONAL STANDING”,  TO SUE, please see TITLE 28 U.S. Code F.R.C.P. RULE 17 (a) and 3-202(2) , AND 3-405 U.C.C. AND/  OR TO  EVEN MAKE A BONIFIDE  COMPLAINT IN FACT OR LAW, please see TITLE 28 U.S. Code Rule 17(a) and UNIFORM COMMERCIAL CODE Section 3-202(2), OR 3-405!!! YOU DO NOT HAVE A RIGHT TO EVEN MAKE A COMPLAINT OR CLAIM!!!    FURTHER, Please see attached EXHIBIT MARKED “ D”  ,  WHICH HAS ALL THE ARGUEMENT AND COURT OPINIONS PROVING EMPHATICALLY THIS BANKRUPTCY of the state of Michigan! So the state of Michigan has NO LAWFUL CLAIM FOR WHICH THEY CAN RECEIVE EQUITABLE RELIEF BEFORE ANY COURT IN THE LAND!!! Please see FRANKLIN vs. FRANKLIN,   

 283 S.W. 2D 486., holding one can NOT come before this Honorable Court with “UNCLEAN HANDS” , please see  “CLEAN HANDS DOCTRINE” , and RELATED EXHIBETS ATTACHED HERETO, BY REFERENCE FOR YOUR PERUSAL AND STUDY!!

WHY THE UNITED STATES OF AMERICA IS A BANKRUPT CORPORATION,  AND IN FACT AND LAW IS TECHNICALLY, "BANKRUPT" AND  A CIVILLY DEAD ENTITY,  WITHOUT STANDING IN LAW TO SUE OR MAKE COMPLAINT AGAINST ANYONE!!!

A STONE FACT!! NOW YOU CHECK IT OUT !!!

MAKE REAL SURE NOW!!



The Bankruptcy of The United States



United States Congressional Record March 17, 1993 Vol. #33, page H-1303 Speaker-Senator James Traficant, Jr. (Ohio) addressing the House: "Mr. Speaker, we are here now in chapter 11. Members of Congress are official trustees presiding over the greatest reorganization of any Bankrupt entity in world history, the U.S. Government. We are setting forth hopefully, a blueprint for our future. There are some who say it is a coroner's report that will lead to our demise."

It is an established fact that the United States Federal Government has been dissolved by the Emergency Banking Act, March 9, 1933, 48 Stat. 1, Public Law 89-719; declared by President Roosevelt, being bankrupt and insolvent.



H.J.R. 192, 73rd Congress m session June 5, 1933 - Joint Resolution To Suspend The Gold Standard and Abrogate The Gold Clause dissolved the Sovereign Authority of the United States and the official capacities of all United States Governmental Offices, Officers, and Departments and is further evidence that the United States Federal Government exists today in name only.



The receivers of the United States Bankruptcy are the International Bankers, via the United Nations, the World Bank and the International Monetary Fund.  All United States Offices, Officials, and Departments are now operating within a de facto status in name only under Emergency War Powers. With the Constitutional Republican form of Government now dissolved, the receivers of the Bankruptcy have adopted a new form of government for the United States.  This new form of government is known as a Democracy, being an established Socialist/Communist order under a new governor for America. This act was instituted and established by transferring and/or placing the Office of the Secretary of Treasury to that of the Governor of the International Monetary Fund. Public Law 94-564, page 8, Section H.R. 13955 reads in part: "The U.S. Secretary of Treasury receives no compensation for representing the United States?'



United States Congressional Record May 4, 1992, page H 2891, Senator and Chairman of the House of Representatives Committee on Banking, Finance and Urban Affairs, Senator Henry Gonzalez (Texas) speaking on "NATIONAL AND INTERNATIONAL THIEVERY IN HIGH PLACES" "We are bankrupted. We are insolvent on every level of our national life, whether it is corporate, whether it is just plain you and I out there with the life of debt that we have all piled up, private debt, credit cards and what not or whether it is the government.  We are insolvent. How long will it take before that nasty Mega-truth is conveyed?'



United States Congressional Record January 19, 1976, page 240 Marjorie S. Holt (Maryland): "Mr. Speaker, many of us recently received a letter from the World Affairs Council of Philadelphia, inviting members of Congress to participate in a ceremonial signing of "A Declaration of INTER-dependence" on  January 30 in Congress Hall, adjacent to Independence Hall in Philadelphia.



A number of Members of Congress have been invited to sign this document, lending their prestige to its theme, but I want the record to show my strong opposition to this declaration. It calls for the surrender of our national sovereignty to international organizations. It declares that our economy should be regulated by international authorities.  It proposes that we enter a "New World Order" that would redistribute the wealth created by the American people. 



Mr. Speaker, this is an obscenity that defiles our Declaration of Independence, signed 200 years ago in Philadelphia. We fought a great Revolution for independence and individual liberty, but now it is proposed that we participate in a world socialist order. Are we a proud and free people, or are we a carcass to be picked by the jackals of the world, who want to destroy us? When one cuts through the high-flown rhetoric of this "Declaration of INTER dependence," one finds key phrases that tell the story.  For example, it states that 'The economy of all nations is a seamless web, and that no one nation can any longer effectively maintain its processes of production and monetary systems without recognizing the necessity for collaborative regulation by international authorities.' How do you like the idea of "international authorities" controlling our production and our monetary system, Mr. Speaker? How could any American dedicated to our national independence and freedom tolerate such an idea? America should never subject her fate to decisions by such an assembly, unless we long for national suicide. Instead, let us have independence and freedom....If we surrender our independence to a "new world order"......,we will be betraying our historic ideals of freedom and self-government. 



Freedom and self-government are not outdated. The fathers of our Republic fought a revolution for those ideals, which are as valid today as they ever were. Let us not betray freedom by embracing slave masters; let us not betray self-government with world government; let us celebrate Jefferson and Madison, not Marx and Lenin?



A dollar is a measure of weight defined by the Coinage Act of 1792 and 1900 which is still in force today. A "dollar" specifies a certain quantity, 24.8 grains of gold, or 371.25 grains of silver. In Black's Law Dictionary, sixth Edition, Dollar: "The money unit employed in the United States of the value of one hundred cents, or of any combination of coins totaling 100 cents?"  Cent: "A coin of the United States, the least in value of those now minted.  It is the hundredth part of a dollar?"



Gold and silver were such a powerful money during the founding of the united states of America, that the founding fathers declared that only gold or silver coins can be "money" in America. Since gold and silver coinage were heavy and inconvenient for a lot of transactions, they were stored in banks and a claim check was issued as a money substitute.   People traded their coupons as money, or "currency." Currency is not money, but a money substitute. Redeemable currency must promise to pay a dollar equivalent in gold or silver money. Federal Reserve Notes (FRNs) make no such promises, and are not "money." A Federal Reserve Note is a debt obligation of the federal United States government, not "money?' The federal United States government and the U.S. Congress were not and have never been authorized by the Constitution for the united states of America to issue currency of any kind, but only lawful money, -gold and silver coin.



It is essential that we comprehend the distinction between real money and paper money substitute. One cannot get rich by accumulating money substitutes, one can only get deeper into debt. We the People no longer have any "money." Most Americans have not been paid any "money" for a very long time, perhaps not in their entire life. Now do you comprehend why you feel broke? Now, do you understand why you are "bankrupt," along with the rest of the country?



Federal Reserve Notes (FRNs) are unsigned checks written on a closed account. FRNs are an inflatable paper system designed to create debt through inflation (devaluation of currency). When ever there is an increase of the supply of a money substitute in the economy without a corresponding increase in the gold and silver backing, inflation occurs. Inflation is an invisible form of taxation that irresponsible governments inflict on their citizens. The Federal Reserve Bank who controls the supply and movement of FRNs has everybody fooled. They have access to an unlimited supply of FRNs, paying only for the printing costs of what they need. FRNs are nothing more than promissory notes for U.S. Treasury securities (T-Bills) - a promise to pay the debt to the Federal Reserve Bank.



There is a fundamental difference between "paying" and "discharging" a debt.  To pay a debt, you must pay with value or substance (i.e. gold, silver, barter or a commodity). With FRNs, you can only discharge a debt. You cannot pay a debt with a debt currency system. You cannot service a debt with a currency that has no backing in value or substance.  No contract in Common law is valid unless it involves an exchange of "good & valuable consideration."  Unpayable debt transfers power and control to the sovereign power structure that has no interest in money, law, equity or justice because they have so much wealth already.



Their lust is for power and control. Since the inception of central banking, they have controlled the fates of nations.



The Federal Reserve System is based on the Canon law and the principles of sovereignty protected in the Constitution and the Bill of Rights. In fact, the international bankers used a "Canon Law Trust" as their model, adding stock and naming it a "Joint Stock Trust." The U.S. Congress had passed a law making it illegal for any legal "person" to duplicate a "Joint Stock Trust" in 1873. The Federal Reserve Act was legislated post-facto (to 1870), although post-facto laws are strictly forbidden by the Constitution. [1:9:3]



The Federal Reserve System is a sovereign power structure separate and distinct from the federal United States government.  The Federal Reserve is a maritime lender, and/or maritime insurance underwriter to the federal United States operating exclusively under Admiralty/Maritime law. The lender or underwriter bears the risks, and the Maritime law compelling specific performance in paying the interest, or premiums are the same. Assets of the debtor can also be hypothecated (to pledge something as a security without taking possession of it.) as security by the lender or underwriter. The Federal Reserve Act stipulated that the interest on the debt was to be paid in gold. There was no stipulation in the Federal Reserve Act for ever paying the principle.



Prior to 1913, most Americans owned clear, allodial title to property, free and clear of any liens or mortgages until the Federal Reserve Act (1913) "Hypothecated" all property within the federal United States to the Board of Governors of the Federal Reserve, -in which the Trustees (stockholders) held legal title. The U.S. citizen (tenant, franchisee) was registered as a "beneficiary" of the trust via his/her birth certificate. In 1933, the federal United States hypothecated all of the present and future properties, assets and labor of their "subjects," the 14th Amendment U.S. citizen, to the Federal Reserve System.



In return, the Federal Reserve System agreed to extend the federal United States corporation all the credit "money substitute" it needed. Like any other debtor, the federal United States government had to assign collateral and security to their creditors as a condition of the loan. Since the federal United States didn't have any assets, they assigned the private property of their "economic slaves", the U.S. citizens as collateral against the unpayable federal debt. They also pledged the unincorporated federal territories, national parks forests, birth certificates, and nonprofit organizations, as collateral against the federal debt. All has already been transferred as payment to the international bankers.



Unwittingly, America has returned to its pre-American Revolution, feudal roots whereby all land is held by a sovereign and the common people had no rights to hold allodial title to property. Once again, We the People are the tenants and sharecroppers renting our own property from a Sovereign in the guise of the Federal Reserve Bank. We the people have exchanged one master for another.



This has been going on for over eighty years without the "informed knowledge" of the American people, without a voice protesting loud enough.  Now it's easy to grasp why America is fundamentally bankrupt. Why don't more people own their properties outright? Why are 90% of Americans mortgaged to the hilt and have little or no assets after all debts and liabilities have been paid? Why does it feel like you are working harder and harder and getting less and less?



We are reaping what has been sown, and the results of our harvest is a painful bankruptcy, and a foreclosure on American property, precious liberties, and a way of life. Few of our elected representatives in Washington, D.C. have dared to tell the truth. The federal United States is bankrupt. Our children will inherit this unpayable debt, and the tyranny to enforce paying it.



America has become completely bankrupt in world leadership, financial credit and its reputation for courage, vision and human rights. This is an undeclared economic war, bankruptcy, and economic slavery of the most corrupt order! Wake up America! Take back your Country.



The Federal Reserve: An Astounding Exposure 1934



 

************************************************************************



All of the above was published in the Congressional Record March 17, 1993 Volume #33, Page H-1303 by Senator James Trafficant, Jr. It is hereby being republished in Secret to Reclaim Your Power on the Internet for your information and enlightenment. Since the total national debt is larger than the total supply of money substitutes and the personal income tax is used solely to pay only the interest on the national debt, paying off the principle and interest of the national debt is a legal impossibility. THE LAW DOES NOT PERMIT IMPOSSIBILITIES. It is now possible to declare your personal independence by filing an affidavit with your state Secretary of State specially objecting to the forced use and benefit of receiving Federal Reserve Notes. This affidavit is a comprehensive removal of signature on all government applications that made you a statutory person and restores to you a pure common-law status where your worth is measured only in gold and silver coin and never in any negotiable instruments such as Federal Reserve Notes.







The Secret to Reclaim Your Power



PLEASE NOTE: IF A CORPORATION IS BANKRUPT  IN LAW,   IT IS SAID TO BE CIVILLY DEAD,  AND NOT A REAL PARTY IN INTEREST, WITH "CONSTITUTIONAL STANDING", AND  WHICH HAS  NO RIGHT TO MAKE COMPLAINTS OR SUE ANY……BODY, GOT IT, THAT MEANS YOU CAN’T BE SUED BY THAT CIVILLY DEAD CORPORATION,  OR PERSON AS THE state of Michigan IS CIVILLY DEAD!!!  SEE TYPICAL ARGUMENT BELOW:





ARGUMENT No. 2

Not a proper party with standing and NO OATH OF OFFICE TO ACT AS SAID OFFICER IN AUTHORITY FOR HE IS A DEFACTO OFFICER.



Mr. PUT GOVERNMENT AGENT’S NAME HERE                                                      , ESQUIRE, (P-12345), OTHERWISE KNOWN FROM HERE ON OUT AS PLAINTIFF’S COUNSEL,  IS NOT A PARTY IN INTEREST WITH STANDING

OR CAPACITY  TO SUE OR PROSECUTE A  CLAIM , ANY CLAIM, IN THIS CASE AND NEITHER DOES  THE PLAINTIFF(S) ,  WHO USE PUT GOVERNMENT AGENT’S NAME HERE, (P-12345),  AS A DEFACTO AGENT, ASSIGN, ACTOR, COUNSELOR, CONTRACTOR, OR QUASI EMPLOYEE TO DO PLAINTIFF'S BIDDING OR TASKS.



         Now your Honor all the above duly considered,  and not forgetting all that has been currently filed document wise in this case to date of the transgressions of these Plaintiff(s)/ Counter Defendant(s) the simple fact of the matter is THE PLAINTIFF(S) OR THEIR DEFACTO AGENT," PLAINTIFF’S COUNSEL ”, WHO HAS NO TIMELY FILED OATH OF OFFICE  ON FILE WITH EITHER THE CLERK OF PUT COUNTY CLERK HERE,    COUNTY CIRCUIT COURT OR THE OFFICE OF THE STATE OF MICHIGAN OFFICE OF THE  GREAT SEAL IN LANSING, TO ACTUALLY OPERATE AS AN OFFICER OF PLAINTIFF'S,  AND SIMPLY PUT DOES NOT HAVE THE AUTHORITY OR THE CAPACITY TO SUE, OR BRING THIS FRIVOLOUS PLAINTIFF'S COMPLAINT, PLAIN AND SIMPLE MATTER OF FACT.



       A party to a Lawsuit must possess the capacity to sue or prosecute their claims. M.C.R. 2.201 (C), AN INCORPORATED ENTITY acquires the capacity to SUE or prosecute their claims in the STATE OF MICHIGAN through incorporation and /or compliance with the Laws of the State of Michigan, M.C.L.A. 450.1911.  The Plaintiff(s) MATTER OF FACT  DO NOT EXIST AND DID NOT EXIST IN LAW AT THE TIME OF THE ORIGINATION OF THIS COMPLAINT AS BEING A BANKRUPT CORPORATION AND CIVILLY DEAD, SEE HOUSE JOINT RESOLUTION 192 JUNE 5th, 1933,  and certainly did not exist at the time of the alleged Plaintiff's Complaint and Plaintiff(s)/APPELLEE(S)  do not exist presently as a matter of fact and LAW!!   THEY ARE A CIVILLY DEAD, a  BANKRUPT CORPORATION. .   PLAINTIFF(S)/  ARE IN FACT LIARS AND PERJURERS ON THE RECORD,  AND I AM TRYING TO BE MY NORMAL POLITE,  BUT THE TRUTH IS THE TRUTH!! THEY LIED OVER AND OVER AGAIN, and assumed they would NEVER be caught!!  PLAINTIFF(S) YOU ARE CAUGHT, A STONE FACT!

        Now your Honor Michigan Courts have consistently held that a dissolved Corporation is essentially a  " DEAD PERSON ", the same applies to a BANKRUPT CORPORATION,  making any action taken by IT NULL AND VOID OF LAW.  Please see Matter of Dissolution of Esquire Products Intern,, Inc. 145 Michigan Appeals 106, 377 NW 2nd 356 (a 1985 case), citing U.S. TRUCK Co. vs. Pennsylvania Surety Corp., 259 Mich. 422,   243 NW 2nd 311 (a 1932 case). 

       All these  cases assumed that at one time the Corporation was in fact in existence LAWFULLY,  but some how went into a state of dissolution. THESE PLAINTIFF(S) ARE IN FACT A BANKRUPT CORPORATION AND CIVILLY DEAD ON THE RECORD OF THE STATE OF MICHIGAN AS SUCH BANKRUPT  CORPORATION PLAINTIFF(S) OPERATE AS A FICTION OR DEFACTO CORPORATION. PLEASE SEE HOUSE JOINT RESOLUTION 192,  JUNE 5th, 1933.,  ALSO NOTE MR. ______________________________________PUT GOVERNMENT AGENT’S NAME HERE (P-12345) ,  IS NOT THE TRUSTEE OF THAT STATE OF MICHIGAN BANKRUPTCY,  AND WOULD HAVE NO AUTHORITY TO SPEAK FOR THAT BANKRUPT CORPORATION UNDER ANY CIRCUMSTANCES,  EVEN IF HE WAS PROPERLY LICENSED AND SWORN HIS TIMELY OATH OF OFFICE,  AND FILED HIS SURETY BONDS TIMELY WITH THE PROPER AUTHORITY. HE HAS NO LAWFUL DELEGATION OF AUTHORITY TO SPEAK FOR OR ACT FOR THE BANKRUPT CORPORATION THE STATE OF MICHIGAN. FURTHER THE PLAINTIFF(S) HAVE NO STANDING OR LAWFUL CAPACITY TO SUE THIS Alleged Defendant and any claims to the contrary are 100% FRAUD IN FACT!!

        The Plaintiff(s)/  FLAT OUT LIED ON THE SWORN RECORD OF THIS HONORABLE COURT ON SEVERAL OCCASIONS, AND THEIR ATTORNEY PUT GOVERNMENT AGENT’S NAME HERE (P-12345)  SWORE ON THE RECORD THAT THE PLAINTIFF(S) LIES WERE TRUE IN FACT. SEE MICHIGAN COURT RULE 2.114 (A), (B), (C), (D),  (E), AND (F) and clearly this is an ABUSE OF PROCESS NOT TO MENTION PERJURY AND FRAUD ON THIS HONORABLE COURT, A CAPITOL FELONY, A FACT!!

       Now the Plaintiff(s) APPELLEE(S) are NOT A REAL PARTY IN INTEREST TO SUE, BECAUSE THEY ARE A BANKRUPT ENTITY, SEE HOUSE JOINT RESOLUTION 192, JUNE 5TH, 1933,  and therefore the Plaintiff's/ APPELLEE'S COMPLAINT ACTION IS BARRED AS A MATTER OF FACT AND  LAW.  Please see Michigan Court Rule, 2.201(B)

ISSUES REAL PARTY IN INTEREST " STANDING" 



          " (B)  Real Party in Interest. An action must be prosecuted in the name of the REAL PARTY IN INTEREST."



THERE IS NO REAL PARTY IN INTEREST WITH " THE PLAINTIFF(S), THE STATE OF MICHIGAN, which is FRAUD, 

., a fraud,  as they are NOT INCORPORATED LAWFULLY !!THEY ARE CIVILLY DEAD!!



       Now Michigan Courts have addressed the " STANDING TO SUE " DOCTRINE in several cases. In Department of Social Services  vs. Baayoun 204 Mich. Appeals 170 , 514 NW 2nd 522 (a 1994 case),  the Court held that " STANDING " relates to position or situation of a Party relative to the cause of action and other Parties at the time of Party seeks relief from the Court. Now in Taylor vs. BLUE CROSS AND BLUE SHIELD OF MICHIGAN, 205 Mich. App. 644, 517 NW 2nd 864 (a 1994 case),  the Court held that 

" STANDING " is a legal term used to denote the existence of a Party's interest in the outcome of litigation, which will assure sincere and vigorous advocacy. The Court further stated for the Record that to have "STANDING " a Party  MUST   DEMONSTRATE

a legally protected interest that is in jeopardy of being adversely affected and must allege a sufficient personal stake in the outcome of the dispute to ensure that the controversy to be adjudicated will be presented in an adversarial setting capable of judicial resolution.

       In order to have standing, a party MUST SHOW   a  substantial interest and stake in the outcome of a controversy. Further see; ROGAN Vs. MORTON, 167  Mich. App. 483, 423 NW 2nd 237 ( a 1988 case), which held,   " STANDING", AS A REQUISITE TO SUE,  ensures that only those who have a substantial interest in the outcome of a LAWSUIT will be allowed to come into Court and Complain. Further see in support WHITE LAKE IMPROVEMENT ASS'N  vs. WHITEHALL, 22 Mich. App. 262, 177 NW 2nd 473 (a 1970 case )

       Now  Upon examination of these facts  clearly THE PLAINTIFF(S)/  ARE NOT A PROPER  REAL PARTY, WITH STANDING, OR CAPACITY,  TO BRING SUIT IN ANY CAPACITY  BEFORE THIS HONORABLE COURT FOR THEY DO NOT EXIST IN LAW OR FACT,   AND ARE CLEARLY CIVILLY DEAD IN FACT WITH ABSOLUTELY NO CAPACITY TO SUE ANY PARTY IN THIS HONORABLE COURT OR ANY MICHIGAN COURT AS THEY ARE A BANKRUPT ENTITY SINCE 1933 AND IN FACT ARE IN RECEIVERSHIP AND CIVILLY DEAD. SEE CLEARFIELD BANK AND TRUST vs. UNITED STATES, 462 F. Supp.  1193 , SEE THE CLEARFIELD DOCTRINE A STUDY IN JURISDICTIONAL DEFECTS/ DIVERSITY.   OBVIOUSLY, PLAINTIFF(S) ARE A DEFACTO ENTITY , AND THEIR AGENT, MR.  PUT NAME OF DEFACTO AGENT OF OFFICER HERE , ESQUIRE, (P-12345), is a DEFACTO AGENT,  A FICTION OF LAW A MERE NULLITY OR NON-EXISTENT PERSON AND IN THIS CASE A FRAUD ON THIS HONORABLE COURT and these Alleged Defendants and ACCOMMODATION PARTIES AS THE HOLDERS IN DUE COURSE, THE PLAINTIFF(S) HAVE NO STANDING OR CAPACITY TO LAWFULLY BRING PLAINTIFF'S UNFOUNDED,  PATENTLY FRIVOLOUS, OR SPURIOUS COMPLAINTS BEFORE THIS HONORABLE COURT AND SUE. TO DO SO IS FRAUD, 100% FRAUD BY PLAINTIFF(S) OR THEIR AGENTS, ASSIGNS, ACTORS, CONTRACTORS, EMPLOYEES, OR COUNSELORS.













WHAT IS FRAUD?





	We will begin with the subject of FRAUD for the specific purpose to provide you with the knowledge and ability to argue this most serious defense, because it will in fact negate most problem Contracts which you will be confronted with. So a very good understanding of this subject will clearly help you in most serious cases wherein you have been confronted with adhesion contracts like a  “ Drivers License or Social Security Card” Identification or I.R S. assessment procedures.



FRAUD is defined in BLACK'S LAW DICTIONARY 6th Edition on page 660

	" An intentional perversion of truth for the purpose of inducing another in

		reliance upon it to part with some valuable thing belonging to him or to 

		surrender a legal right. A false representation of a matter of fact, whether

		by words or conduct, by false or misleading allegations, or by concealment 

		of that which should have been disclosed, which deceives and is intended

		to deceive another so that he shall act upon it to his legal injury. Anything

		calculated to deceive, whether by a single act or combination, or by the

		suppression of truth, or by suggestion of what is false, whether it be by 

		direct falsehood or innuendo, by speech of silence, word of mouth, or look,

		or gesture. Delanty v. First Pennsylvania Bank, N.A., 318 Pa. Super. 90, 464

		A. 2nd 1243, 1251. A generic term, embracing all maltofarious means 

		which human ingenuity can devise, and which are resorted to by one 

		Individual to get advantage over another by false suggestions or by 

		suppression of truth, and includes all surprise, trick, cunning, dissembling, 

		and UNFAIR way by which another is cheated. Johnson  v.  McDonald, 

		170 Okl. 117, 39 P.2nd 150 " BAD FAITH " and  " FRAUD " are 

		synonymous, and also synonyms of dishonesty, infidelity, faithlessness,

		unfairness, ect."



An example defense argument for where FRAUD is at issue:



      I wish to point out that this explanation applies fully to my case to date. I further wish to express my serious and sincere CONSTRUCTIVE OBJECTIONS to the Arbitrary and Capricious manner in which my case has been handled to date by those who are sworn on SACRED OATH to protect me and my interests from such travesty of Justice. I am the beneficiary of " THE CONTRACT " between the Government and it's great PEOPLE

as I am one of " THE PEOPLE ". Please see BYARS vs. UNITED STATES 273 U.S. 28 and 16th American Juris Prudence 2nd Section 97, which held the Constitution shall be liberally interpreted to include every word, phrase, and syllable, in favor of the Clearly intended and expressly designated " BENEFICIARY THE CITIZEN " for the protection of RIGHTS  AND PROPERTY. MY PROPERTY HAS NOT BEEN PROTECTED   IT HAS BEEN STOLEN ON A TAKING BY AN UNCONSTITUTIONAL TAKING OF A GOVERNMENT BODY POLITIC,   WHO IS CLEARLY   OUT OF CONTROL IN EVERY ASPECT. 

All WE ARE trying to do is get a fair and impartial hearing on the merits of my just complaints. Now WE honestly feel that the PLAINTIFF(S) and the Michigan Courts have perpetrated a FRAUD IN FACT AND LAW upon me and my lawfully  owned property to my great injury and then knowingly continue the FRAUD when WE seek redress in the MICHIGAN COURTS for this injury,  because WE dare to seek Justice and the protection of OUR Constitutional Rights against this FRAUDULENT OUT OF CONTROL CITY OF THE WHATEVER,  THE PLAINTIFF(S),  who have repetitively sought to injure or DEFRAUD these citizen members of the PEOPLE IN FACT AND LAW on so many, many occasions that it is Criminal NEGLECT of their sworn DUTY.... RES ipsa loquitur, WITH EXCLUSIVE CONTROL,[ Plaintiff(s) could choose to injure or NOT choose to injure me of their own free volition thereby having voluntary exclusive control ],  and clearly these PROTECTORS knew or should have known and  are knowledgeable of exactly what they are doing or they clearly should know and these Plaintiff(s) deliberately do the deed or injury voluntarily, ANY.....WAY,  AND TO HELL WITH THE LAW OR OUR CONSTITUTIONAL RIGHTS!!!   THIS IS A STONE FACT!!!

        Now WE give OUR CONSTRUCTIVE NOTICE OF OBJECTIONS to this arbitrary and capricious deliberate administrative abuse of process and also give OUR FORMAL NOTICE OF LIS PENDENS you are about to BE SUED!!  WE INTEND TO SUE FOR OUR INJURIES and name every swinging joker for their unlawful or criminal deeds to injure US.    NOW  LET ALL PARTIES TAKE JUST NOTICE OF THIS FACT!!

       These so-called OFFICERS OF THE LAW, all long schooled in the art and practice of LAW, have willfully, maliciously, intentionally, and wantonly have clearly deliberately injured us and induced us to our injury or irreparable harm by a specie of misinformation, disinformation, or a SPECIE OF SILENCE, wherein they have used all manner of colorable officialdom to make false and FRAUDULENT CLAIMS AND ACTIONS against us, personally or against our Lawfully owned property, which is a total violation of  LAW and these Plaintiff(s) damn well knew exactly what was done and by whom!!

Please see U.S. vs. Prudden 424 F2d 1021, and U.S. vs. TWEEL, 550 F2d 297 AT 299-300, WHICH CASE HELD "  silence can only be equated with FRAUD when there is a legal and moral duty to speak the TRUTH or when an inquiry left unanswered would be intentionally misleading to the injury of the parties."

       FURTHER,.....In Re:  Dunahay  vs. Struik, 393 P 2d 930, (1964) 96 Arizona 246, which case held,...." FRAUD may be committed by a failure to speak when the DUTY, ( RES ipsa loquitur, with exclusive control), emphasis added mine,  of speaking is imposed."

        FURTHER,.....In Re:  Batty  vs. Arizona State Dental Board, 112 { 2d 870, 57 Arizona 239 (1941 case), which held,... " FRAUD may be committed by a failure to speak when the DUTY of speaking is imposed as much as by speaking falsely."

        FURTHER,..... In Re:  State vs. Coddington, 662 P 2d 115, 113 Arizona 480, Arizona App. (1983 case) which case held,.... " WHEN one conveys a false impression by disclosure of some facts and the concealment of others, such concealment is in effect a false and FRAUDULENT REPRESENTATION that what is disclosed is the whole truth and nothing but the truth." and one can go on and on,...." Suppression of a material fact which a party is bound in good faith to disclose is equivalent to a false or FRAUDULENT REPRESENTATION, thereby inducing me to my great injury, please see Leigh vs. Loyd , 224 P 2d 356, Arizona 84 (1954 case)  and further see " WHEN one conveys a false impression by disclosure of some facts and the holding back of other facts FRAUD OR DECEIT may arise from silence where the DUTY TO SPEAK THE TRUTH, as well as prohibition from speaking an UNTRUTH  existed under the LAW, ALSO FURTHER SEE Morrison vs. Acton, 198 P 2d 590, 68 Arizona 27 , (1948 case), which also supports Leigh  v. Loyd SUPRA.

         In short these case go on and on and on so ANY PARTY could be given sufficient NOTICE OR WARNING of activity which would or could be FRAUDULENT and books and books of considerable collections at LAW LIBRARIES speak volumes to this very SUBJECT and clearly the Plaintiff(s) knew or should have known what they were doing to injure me was wrong, FRAUDULENT, AND UNLAWFUL IN FACT. Now when such activities of misinformation or disinformation or a specie of silence, whose clear purpose it to mis-inform, or dis-inform a party in interest of real facts and Lawful Rights then FRAUD HAS CLEARLY BEEN DONE, especially if a party has relied in GOOD FAITH on such reliances to their very great injury then clear UNLAWFUL INSTITUTIONAL BAD FAITH HAS IN FACT OCCURRED AND THE GOVERNMENT ENTITY WHO PARTICIPATE IN SUCH ACTIVITY KNOWINGLY AND WILLFULLY IS IN BREACH OF THEIR ORIGINAL CIVIC PURPOSE THEY WERE IN FACT CREATED TO PROTECT AGAINST AND THIS IS A BREACH OF FAITH SUBJECTING THE OFFENDING PARTY TO 

" QUO WARRANTO " OF THEIR INTENDED GOVERNMENTAL ENFRANCHISED POWER OR RIGHTS, which they were originally created under their Corporation CHARTER pursuant to Public Acts 231 of Public Acts, HOME RULE, OR CHARTER, for ALL GOVERNMENT ENTITIES and that is just a fact.

       WE CLAIM FRAUD AND WE TIMELY OBJECT TO ALL THE FRAUD IN THIS CASE AND FOR WARN THE PARTIES THAT LEGAL ACTION IS EMINENT AND WILL BE COMMENCED VERY SHORTLY IF THIS MATTER IS NOT TIMELY REPAIRED IN TOTAL TO MY COMPLETE SATISFACTION. FAIR WARNING IS GIVEN!



	Now you hit them with this kind of argument and they get all panicky and if they got a brain in their heads they settle and fast just to keep the Law Suits from canceling their insurance policies to run their little Megopolis.  Remember knowledge is power, and properly used knowledge can and will effect change. Remember we want our Country and it’s Constitutional Republican form of Government back and you got to take it back if you truly want to effect changes for the better. Good luck and God Speed! NOW GO GET THEM AND MAKE THEM CHANGE THEIR UNLAWFUL WAYS!



QUESTION PLAINTIFF’S?  IS IT TRULY YOUR HONEST INTENTION TO DEFRAUD ME OR INJURE ME IN ANY WAY,  OR IS YOUR INTENT TO CONSPIRE,  OR DENY ME ANY BASIC GUARANTEED CONSTITUTIONAL RIGHTS HERE?  I’D THINK REAL HARD ABOUT THAT IF I WERE YOU!!



HOW TO ARGUE JURISDICTIONAL CHALLENGES TO THIS CASE.



	Jurisdiction comes in two basic forms or categories. These is “  IN REM  “ JURISDICTION , which basically means I got possession of you right now in your proper person and if you move I can tell that bailiff  to seize you OR KILL YOU, and he will do that so matter of fact I got you babe. Next there is “ SUBJECT MATTER JURISDICTION “  WHICH MEANS JURISDICTION OVER THE SUBJECT MATTER  AS APPLIED TO YOU. There are many, many challenges here and one needs to really pay attention to what they are doing, because this subject is like fly paper, and once you are stuck,  you are probably for all purposes stuck good,  so watch it. IT IS BEST TO STAND MOOT FIRST RIGHT AFTER YOU CHALLENGE THE PLAINTIFF’S LAWFUL JURISDICTION USING McNUTT vs. GENERAL MOTORS ACCEPTANCE CORP. 56 S. Ct. 502. A U.S. SUPREME COURT CASE,  which basically says JURISDICTION ONCE CHALLENGED MUST BE PROVEN BY THE PLAINTIFF(S)/ CLAIMANTS OF SAID CLAIMED JURISDICTION AND MAY NEVER BE JUST ASSUMED NOT EVEN BY BLACK ROBES OR COLORABLE ACTION OR LAW. ALSO SEE TITLE 5 U.S. CODE SECTION 556 (d) OF THE ADMINISTRATIVE U.S. CODES., which says the proponent of a RULE or ORDER has the entire burden of all proofs of same. NOW START CHALLENGING THEIR JURISDICTION!! MAKE THEM PROVE JURISDICTION BOTH IN REM AND SUBJECT MATTER  AS APPLIED TO YOU, NOT A STRAW MAN OR STRAW WOMAN, AND THEY MUST HAVE BOTH TO ACTUALLY BRING THEIR  COMPLAINT TO A REAL COURT OF ORIGINAL JURISDICTION, FACT!!!   NOW YOU HAVE DONE FRAUD!!!! A FACT!!!!!



JURISDICTIONAL ARGUMENT



ARGUMENT No. 1



The alleged Defendant’s ANSWER AND CONSTRUCTIVE NOTICE OF OBJECTIONS TO THE PLAINTIFF’S/ PETITIONER’S 

PROPOSED ORDER 

	NOW COMES, PUT FULL Christian  NAME HERE eg. Mr. ;John-James, Jacombs;  , [ this is the only way I accept for the spelling,  or printing of my Christian Name/ Appellation],  the Alleged Defendant(s), APPEARING IN PROPRIA PERSONA, on his own behalf APPEARING ON A SPECIAL APPEARANCE AS IS DISTINGUISHED FROM A GENERAL APPEARANCE as a Courtesy to this Honorable Court, and formally CHALLENGES JURISDICTION OF PLAINTIFF(S)/ PETITIONER(S) to bring this ACTION AND MAKES JURISDICTIONAL CHALLENGES AND CLAIMS OF BASIC CONSTITUTIONAL RIGHTS VIOLATIONS ESPECIALLY FOR DUE PROCESS VIOLATIONS,  AS NO HEARING OR TRIAL ON THE MERITS HAS BEEN ACTUALLYCONDUCTED OR  DONE  CONCERNING THIS CASE TO DATE,  AND A PROPOSED ORDER IS CONSIDERABLY PREMATURE AT THIS TIME THEREBY DENYING THE Alleged Defendant(s) DUE PROCESS OF LAW!!! DO YOU UNDERSTAND THIS FACT??  Please see TITLE #5  U.S. Code Section # 706, AS I GOT A RIGHT TO TRIAL DU NOVA, FOR A VIOLATION OF MY DUE PROCESS RIGHTS!!! PLEASE DO NOTIFY ME OF THE TRIAL DATE AND TIME!!

MAJOR OBJECTIONS



First for the Record I formally OBJECT to the Plaintiff(s)/ Petitioner(s) claims of ASSUMED JURISDICTION.  I cite McNutt  vs. GENERAL MOTORS ACCEPTANCE CORP. 56 S. Ct. 502, , and HAGENS  Vs. LAVIGNE, 413 U.S. 528 @ 533, which cases held …).. Jurisdiction may NEVER be assumed not even by COLORABLE CLAIMS OR STATUS OR BLACK ROBES OR OFFICIALDOM OR APPEARANCES, but must be substantively proven by the PLAINTIFF(S)/ CLAIMANTS of said Jurisdiction.  Once challenged by ANY PROPER PARTY the Plaintiff(s)/ Claimants MUST prove their JURISDICTION in a timely manner. Failure to timely prove said claimed Jurisdiction and LACHES INCURRS. Now Title 5 U. S. CODE section 556(d) which states;

                                  

	(d) Except as otherwise provided by statute, the proponent of a rule or order has the burden of proof.  Any oral or documentary evidence may be received, but the agency as a matter of policy shall provide for the exclusion of irrelevant, immaterial, or unduly repetitious evidence.  A sanction may not be imposed or rule or order issued except on consideration of the whole record or those parts thereof cited by a party and supported by and in accordance with the reliable, probative, and substantial evidence.  The agency may, to the extent consistent with the interests of justice and the policy of the underlying statutes administered by the agency, consider a violation of section 557(d) of this title sufficient grounds for a decision adverse to a party who has knowingly committed such violation or knowingly caused such violation to occur.  A party is entitled to present his case or defense by oral or documentary evidence, to submit rebuttal evidence, and to conduct such cross-examination as may be required for a full and true disclosure of the facts.  In rule making or determining claims for money or benefits or applications for initial licenses an agency may, when a party will not be prejudiced thereby, adopt procedures for the submission of all or part of the evidence in written form.”



UNITED STATES CODE ANNOTATED

TITLE 5.  GOVERNMENT ORGANIZATION AND EMPLOYEES

PART I--THE AGENCIES GENERALLY

CHAPTER 5--ADMINISTRATIVE PROCEDURE

SUBCHAPTER II--ADMINISTRATIVE PROCEDURE



Current through P.L. 104-98, approved 1-16-96

 

Sec. 557. Initial decisions;  conclusiveness;  review by agency;  submissions by parties;  contents of decisions;  record

	(a) This section applies, according to the provisions thereof, when a hearing is required to be conducted in accordance with section 556 of this title.

	

Especially note this section because any denial of basic DUE PROCESS OF LAW RIGHTS AND ALL JURISDICTION CEASES AUTOMATICALLY BY THIS STATUTE, BUT YOU GOT TO CLAIM IT BY RIGHT.



UNITED STATES CODE ANNOTATED

TITLE 5.  GOVERNMENT ORGANIZATION AND EMPLOYEES

PART I--THE AGENCIES GENERALLY

CHAPTER 7--JUDICIAL REVIEW

Current through P.L. 104-98, approved 1-16-96

 

Please pay very close attention here and NOTE THE REQUIREMENTS OF THE LAW!

Sec. 706. Scope of review

	To the extent necessary to decision and when presented, the reviewing court shall decide all relevant questions of law, interpret constitutional and statutory provisions, and determine the meaning or applicability of the terms of an agency action.  The reviewing court shall--

	(1) compel agency action unlawfully withheld or unreasonably delayed;  and

	(2) hold unlawful and set aside agency action, findings, and conclusions found to be--

	(A) arbitrary, capricious, an abuse of discretion, or otherwise not in accordance with law;

	(B) contrary to constitutional right, power, privilege, or immunity;

	(C) in excess of statutory jurisdiction, authority, or limitations, or short of statutory right;

	(D) without observance of procedure required by law;

	(E) unsupported by substantial evidence in a case subject to sections 556 and 557 of this title or otherwise reviewed on the record of an agency hearing provided by statute;  or

	(F) unwarranted by the facts to the extent that the facts are subject to trial de novo by the reviewing court.

In making the foregoing determinations, the court shall review the whole record or those parts of it cited by a party, and due account shall be taken of the rule of prejudicial error.



	Now your Honor may it please this Honorable Court obviously some errors have occurred in this case and  NO PROOFS OF ANY LAWFUL JURISDICTION has been in fact proven by these Plaintiff(s)/ Claimants to this very date. So it is clearly very premature for the Plaintiff(s) to be in fact issuing a PLAINTIFF(S) PROPOSED ORDER IN THIS MATTER as we have not even satisfied the basic standards of Review or PROPER IN REM OR SUBJECT MATTER JURISDICTION of the Plaintiff’s/ Petitioner’s petitions or complaints.  I OBJECT TO THAT AND AGAIN ISSUE MY FORMAL CHALLENGES OF PROPER JURISDICTION and I invoke Michigan Court Rule concerning REAL PARTIES IN INTEREST WITH “ STANDING “ to even bring suit and I ALLEGE FRAUD ON THE CONTRACT.





MCR 2.116



WEST'S MICHIGAN COURT RULES

CHAPTER 2. CIVIL PROCEDURE

SUBCHAPTER 2.100 COMMENCEMENT OF ACTION;  SERVICE OF 

PROCESS;  PLEADINGS;  MOTIONS

Current with amendments received through 2-15-96





RULE 2.116 SUMMARY DISPOSITION   I SO MOTION THE COURT FOR SUMMARY JUDGMENT YOUR HONOR MAY IT PLEASE THE COURT FAILURE TO STATE A VALID CLAIM FOR WHICH THIS HONORABLE COURT CAN LAWFULLY GRANT ANY RELIEF TO THE OPPOSING PARTY AND FURTHER STATE YOUR JURISDICTIONAL CHALLENGES, BECAUSE ONCE JURISDICTION IS CHALLENGED IT MUST BE TIMELY PROVEN BY THE PLAINTIFF(S) / CLAIMANT’S OF SAID JURISDICTION. THEY CAN’T DO IT AND THE CASE SHOULD BE DISMISSED FOR ALL GOOD AND JUST CAUSE BEING CLEARLY SHOWN ON THE RECORD.



     Now the Plaintiff(s) APPELLEE(S) are NOT A REAL PARTY IN INTEREST TO SUE, BECAUSE THEY ARE A BANKRUPT ENTITY, SEE HOUSE JOINT RESOLUTION 192, JUNE 5TH, 1933,  and therefore the Plaintiff's/ APPELLEE'S COMPLAINT ACTION IS BARRED AS A MATTER OF FACT AND  LAW.  Please see Michigan Court Rule, 2.201(B)

ISSUES REAL PARTY IN INTEREST " STANDING" 



          " (B)  Real Party in Interest. An action must be prosecuted in the name of the REAL PARTY IN INTEREST."



THERE IS NO REAL PARTY IN INTEREST WITH " THE PLAINTIFF(S), THE STATE OF MICHIGAN, which is FRAUD, 

., a fraud,  as they are NOT INCORPORATED LAWFULLY !!THEY ARE CIVILLY DEAD!!



ARGUMENT NUMBER  # 6



 NOW COMES Mr. ;John-James, Jacombs;   , and state for the RECORD THAT EVEN IF WE  DID LAWFULLY OWE the state of Michigan a DEBT OWED CERTAIN,please see TITLE 15 U.S. Code Section# 1692(G), WHICH WE DO NOT OWE SUCH A DEBT, BUT JUST FOR TALKING PURPOSES,    WE COULD NOT LAWFULLY PAY THE DEBT BY LAW TO THE state of Michigan WITHOUT BREAKING THE LAW, M.C.L.A. 21.153 and Article 1 Section #10 U.S. Constitution,   BECAUSE IT IS A FELONY TO DEBASE THE MONEY OF ACCOUNT OF THE UNITED STATES PER THE 1792 SHERMAN COINAGE ACT,  AND BECAUSE OF THIS STATUTE LAW BELOW, AND IT WAS NOT OUR FAULT THAT THE GOVERNMENT CHOSE TO GO OFF THE GOLD AND SILVER STANDARDS, please see Article 1 section 10, NOTHING BUT GOLD AND SILVER COIN SHALL BE MADE A TENDER  FOR DEBT,   BUT THAT LAW IS STILL ON THE BOOKS AND WE ARE SPECIFICALLY PRECLUDED FROM PREFORMANCE, BECAUSE OF THE IRRESPONSIBILITY OF GOVERNMENT OFFICERS , WHO BROKE THEIR SWORN OATH OF OFFICES,   AND YOU CAN NOT PAY A DEBT WITH A DEBT,  AS THAT WOULD BE 100% FRAUD FOR SURE!!! SO WE COULD NOT SPECIFICALLY PREFORM, NOT OF OUR FAULT, BUT BECAUSE GOVERNMENT BROKE THEIR WORD TO UPHOLD THE CONSTITUTIONS OF THE UNITED STATES AND THE state of Michigan, which IS NOT OUR FAULT!! Please see EXHIBIT “E”



OBLIGATIONS DUE STATE (EXCERPT) 

Act 20 of 1842 

21.153 Obligations due state or municipality; payment by check or bank draft, date operative; legal tender. 

Sec. 3.Whenever any check or bank draft shall be tendered for the payment of any debt, taxes or other obligation due to the state or to any municipality therein, such check or draft shall operate as a payment made on the date the check or draft was received and accepted by the receiving officer, if it shall be paid on presentation without deduction for exchange or cost of collection. All agencies of the state of Michigan shall request that checks tendered in payment of an obligation due the state shall be made payable to the state of Michigan. No receiving officer shall be required to receive in payment of any debt, taxes or other obligation collectible or receivable by him any tender other than gold or silver coin of the United States, United States treasury notes, gold certificates, silver certificates or federal reserve bank notes.

NOTE: SEE TITLE 12 SECTION 411 IN PART:…….

UNITED STATES CODE ANNOTATED                       *******NOTE***NOTE*******

TITLE 12.  BANKS AND BANKING                         OBLIGATIONS ARE NON-TAXABLE

CHAPTER 3--FEDERAL RESERVE SYSTEM                BY THE STATES OR POLITICAL

SUBCHAPTER XII--FEDERAL RESERVE NOTES     SUB-DIVISIONS OF THE STATES

Current through P.L. 104-98, approved 1-16-96                SEE TITLE 31, Section # 742 



Sec. 411. Issuance to reserve banks;  nature of obligation;  redemption

TITLE 12 Section #411 continued:

	Federal reserve notes, to be issued at the discretion of the Board of Governors of the Federal Reserve System for the purpose of making advances to Federal reserve banks through the Federal reserve agents as hereinafter set forth and for no other purpose, are authorized.  The said notes shall be obligations of the United States and shall be receivable by all national and member banks and Federal reserve banks and for all taxes, customs, and other public dues.  They shall be redeemed in lawful money on demand at the Treasury Department of the United States, in the city of Washington, District of Columbia, or at any Federal Reserve bank



UNITED STATES CODE ANNOTATED

TITLE 31.  MONEY AND FINANCE

SUBTITLE I--GENERAL

CHAPTER 7--GENERAL ACCOUNTING OFFICE

SUBCHAPTER III--PERSONNEL



Current through P.L. 104-98, approved 1-16-96

  



Sec. 736. Authorization of appropriations



	Amounts necessary to carry out this sub-chapter and sub-chapter IV of this chapter may be appropriated to the Comptroller General.



CREDIT(S) 



1983 Main Volume



(Pub.L. 97-258, Sept. 13, 1982, 96 Stat. 900.)  



HISTORICAL NOTES



HISTORICAL AND STATUTORY NOTES



-------------------------------------------------------------------------------

   Revised       Source (U.S.              Source (Statutes at Large)          

   Section           Code)                                                     

-------------------------------------------------------------------------------

736 .......... 31:52-7 .......... Feb. 15, 1980, Pub.L. 96-191, Sec. 9, 94 Stat.  

                                    34.                                        

-------------------------------------------------------------------------------



Explanatory Notes

	The word "hereby" is omitted as surplus.  The words "to the Comptroller General" are added for consistency.  The words "beginning fiscal year 1981 and for each fiscal year thereafter" are omitted as executed.



References in Text

	Subchapter IV of this chapter, referred to in text, is Sec. 751 et seq. of this title.

NOW STOP, LOOK, AND LISTEN UP HERE!!!

NOTE: REVISED SECTION… NO EXPLANATION FOR SECTION 742!!!!!   Ie:....." It has been repealed, revised, or otherwise changed,  or altered, or moved some WHERE ELSE,  and is now located at 31 U.S. CODE Section # 3124





QUESTION????? WHAT HAPPENED TO TITLE 31 U.S. CODE SECTION # 742????????? WHERE DID IT GO??? MAGIC RIGHT????????? I DON'T THINK SO!!!! MORE LIKE FRAUD BY SILENCE AND YOU NEED TO KNOW THIS FACT!!!!!

WHERE IS THE NOTES SAYING REVISED, REMOVED OR OTHERWISE CHANGED AND NOW LOCATED AT TITLE 31 U.S. CODE SECTION #3124?? IT IS NOT SO NOTED....WHY NOT!!!!?????

QUESTION: IS THAT NOT FRAUD BY SILENCE??? BINGO!!



FRAUD is defined in BLACK'S LAW DICTIONARY 6th Edition on page 660:

               	" An intentional perversion of truth for the purpose of inducing another in

		reliance upon it to part with some valuable thing belonging to him or to 

		surrender a legal right. A false representation of a matter of fact, whether

		by words or conduct, by false or misleading allegations, or by concealment 

		of that which should have been disclosed, which deceives and is intended

		to deceive another so that he shall act upon it to his legal injury. Anything

		calculated to deceive, whether by a single act or combination, or by the

		suppression of truth, or by suggestion of what is false, whether it be by 

		direct falsehood or innuendo, by speech of silence, word of mouth, or look,

		or gesture. Delanty v. First Pennsylvania Bank, N.A., 318 Pa. Super. 90, 464

		A. 2nd 1243, 1251. A generic term, embracing all maltofarious means 

		which human ingenuity can devise, and which are resorted to by one 

		Individual to get advantage over another by false suggestions or by 

		suppression of truth, and includes all surprise, trick, cunning, dissembling, 

		and UNFAIR way by which another is cheated. Johnson  v.  McDonald, 

		170 Okl. 117, 39 P.2nd 150 " BAD FAITH " and  " FRAUD " are 

		synonymous, and also synonyms of dishonesty, infidelity, faithlessness,

		unfairness, ect."



An example defense argument for where FRAUD is at issue:



      I wish to point out that this explanation applies fully to my case to date. I further wish to express my serious and sincere CONSTRUCTIVE OBJECTIONS to the Arbitrary and Capricious manner in which my case has been handled to date by those who are sworn on SACRED OATH to protect me and my interests from such travesty of Justice. I am the beneficiary of " THE CONTRACT " between the Government and it's great PEOPLE

as I am one of " THE PEOPLE ". Please see BYARS vs. UNITED STATES 273 U.S. 28 and 16th American Juris Prudence 2nd Section 97, which held the Constitution shall be liberally interpreted to include every word, phrase, and syllable, in favor of the Clearly intended and expressly designated " BENEFICIARY THE CITIZEN " for the protection of RIGHTS AND PROPERTY. MY PROPERTY HAS NOT BEEN PROTECTED IT HAS BEEN STOLEN ON A TAKING BY AN UNCONSTITUTIONAL TAKING OF A GOVERNMENT BODY POLITIC,  WHO IS CLEARLY OUT OF CONTROL IN EVERY ASPECT. 

All WE ARE trying to do is get a fair and impartial hearing on the merits of my just complaints. Now WE honestly feel that the PLAINTIFF(S) and the Michigan Courts have perpetrated a FRAUD IN FACT AND LAW upon me and my lawfully  owned property to my great injury and then knowingly continue the FRAUD when WE seek redress in the MICHIGAN COURTS for this injury,  because WE dare to seek Justice and the protection of OUR Constitutional Rights against this FRAUDULENT OUT OF CONTROL CITY OF THE WHATEVER,  THE PLAINTIFF(S),  who have repetitively sought to injure or DEFRAUD these citizen members of the PEOPLE IN FACT AND LAW on so many, many occasions that it is Criminal NEGLECT of their sworn DUTY.... RES ipsa loquitur, WITH EXCLUSIVE CONTROL,[ Plaintiff(s) could choose to injure or NOT choose to injure me of their own free volition thereby having voluntary exclusive control ],  and clearly these PROTECTORS knew or should have known and  are knowledgeable of exactly what they are doing or they clearly should know and these Plaintiff(s) deliberately do the deed or injury voluntarily, ANY.....WAY,  AND TO HELL WITH THE LAW OR OUR CONSTITUTIONAL RIGHTS!!!   THIS IS A STONE FACT!!!

        Now WE give OUR CONSTRUCTIVE NOTICE OF OBJECTIONS to this arbitrary and capricious deliberate administrative abuse of process and also give OUR FORMAL NOTICE OF LIS PENDENS you are about to BE SUED!!  WE INTEND TO SUE FOR OUR INJURIES and name every swinging joker for their unlawful or criminal deeds to injure US.    LET ALL PARTIES TAKE JUST NOTICE OF THIS FACT!!

       These so-called OFFICERS OF THE LAW, all long schooled in the art and practice of LAW, have willfully, maliciously, intentionally, and wantonly have clearly deliberately injured us and induced us to our injury or irreparable harm by a specie of misinformation, disinformation, or a SPECIE OF SILENCE, wherein they have used all manner of colorable officialdom to make false and FRAUDULENT CLAIMS AND ACTIONS against us, personally or against our Lawfully owned property, which is a total violation of  LAW and these Plaintiff(s) damn well knew exactly what was done and by whom!!

Please see U.S. vs. Prudden 424 F2d 1021, and U.S. vs. TWEEL, 550 F2d 297 AT 299-300, WHICH CASE HELD "  silence can only be equated with FRAUD when there is a legal and moral duty to speak the TRUTH or when an inquiry left unanswered would be intentionally misleading to the injury of the parties."

       FURTHER,.....In Re:  Dunahay  vs. Struik, 393 P 2d 930, (1964) 96 Arizona 246, which case held,...." FRAUD may be committed by a failure to speak when the DUTY, ( RES ipsa loquitur, with exclusive control), emphasis added mine,  of speaking is imposed."

        FURTHER,.....In Re:  Batty  vs. Arizona State Dental Board, 112 { 2d 870, 57 Arizona 239 (1941 case), which held,... " FRAUD may be committed by a failure to speak when the DUTY of speaking is imposed as much as by speaking falsely."

        FURTHER,..... In Re:  State vs. Coddington, 662 P 2d 115, 113 Arizona 480, Arizona App. (1983 case) which case held,.... " WHEN one conveys a false impression by disclosure of some facts and the concealment of others, such concealment is in effect a false and FRAUDULENT REPRESENTATION that what is disclosed is the whole truth and nothing but the truth." and one can go on and on,...." Suppression of a material fact which a party is bound in good faith to disclose is equivalent to a false or FRAUDULENT REPRESENTATION, thereby inducing me to my great injury, please see Leigh vs. Loyd , 224 P 2d 356, Arizona 84 (1954 case)  and further see " WHEN one conveys a false impression by disclosure of some facts and the holding back of other facts FRAUD OR DECEIT may arise from silence where the DUTY TO SPEAK THE TRUTH, as well as prohibition from speaking an UNTRUTH  existed under the LAW, ALSO FURTHER SEE Morrison vs. Acton, 198 P 2d 590, 68 Arizona 27 , (1948 case), which also supports Leigh  v. Loyd SUPRA.

         In short these cases go on and on and on so ANY PARTY could be given sufficient NOTICE OR WARNING of activity which would or could be FRAUDULENT and books and books of considerable collections at LAW LIBRARIES speak volumes to this very SUBJECT and clearly the Plaintiff(s) knew or should have known what they were doing to injure me was wrong, FRAUDULENT, AND UNLAWFUL IN FACT. Now when such activities of misinformation or disinformation or a specie of silence, whose clear purpose it to mis-inform, or dis-inform a party in interest of real facts and Lawful Rights then FRAUD HAS CLEARLY BEEN DONE, especially if a party has relied in GOOD FAITH on such reliances to their very great injury then clear UNLAWFUL INSTITUTIONAL BAD FAITH HAS IN FACT OCCURRED AND THE GOVERNMENT ENTITY WHO PARTICIPATE IN SUCH ACTIVITY KNOWINGLY AND WILLFULLY IS IN BREACH OF THEIR ORIGINAL CIVIC PURPOSE THEY WERE IN FACT CREATED TO PROTECT AGAINST AND THIS IS A BREACH OF FAITH SUBJECTING THE OFFENDING PARTY TO 

" QUO WARRANTO " OF THEIR INTENDED GOVERNMENTAL ENFRANCHISED POWER OR RIGHTS, which they were originally created under their Corporation CHARTER pursuant to Public Acts 231 of Public Acts, HOME RULE, OR CHARTER, for ALL GOVERNMENT ENTITIES and that is just a fact.





NOTE: REVISED SECTION… NO EXPLANATION FOR SECTION 742!!!!!  ARE YOU WITH ME HERE?????



UNITED STATES CODE ANNOTATED

TITLE 31.  MONEY AND FINANCE

SUBTITLE I--GENERAL

CHAPTER 7--GENERAL ACCOUNTING OFFICE

SUBCHAPTER IV--PERSONNEL APPEALS BOARD



Current through P.L. 104-98, approved 1-16-96

WHERE IS SECTION 742????      SECTION # 742 IS JUST GONE!!! MISSING IN ACTION, RIPPED OUT OF THE BOOK,  TO BE SURE!!!!!!!  IS THAT RIGHT??? HELL NO!!!!!  HOW COULD THEY JUST DO THAT IN ALL THE LAW BOOKS, NUTS HUH?????

SPACE.......SPACE.....SPACE.....  THEN NEXT COMES:

Sec. 751. Organization



	(a) The General Accounting Office has a General Accounting Office Personnel Appeals Board.  The Board is composed of 5 members appointed by the Comptroller General.  An individual may be appointed only if the individual--

	(1) is not a current or former officer or employee of the Office or of the Architect of the Capitol, the Botanic Garden, or the Senate Restaurants,; [FN1]

	(2) has the demonstrated ability, background, training, and experience necessary to be qualified specially to serve on the Board;  and

	(3) demonstrates a capacity and willingness to devote sufficient time to dispose of cases in a timely way.

	[(4) Renumbered (3)]

	(b) The Comptroller General shall appoint members only--

	(1) after considering any candidates who are recommended to the Comptroller General (at such time and in such manner as the Comptroller General requires) by organizations composed primarily of individuals experienced in adjudicating or arbitrating personnel matters;  and

	(2) after the Comptroller General consults with organizations representing employees of the Office and with any member of each committee of Congress, having legislative jurisdiction over the personnel management system maintained under section 732 of this title, whom the chairman of the committee designates.

	(c)(1) Except as provided in paragraph (2), the term of a member of the Board is 5 years.  A member may not be reappointed.  An individual appointed to fill a vacancy occurring before the expiration of a term of office is appointed for the remainder of the term.  However, if the unexpired part of a term is less than one year, the Comptroller General may appoint an individual for a 5-year term plus the unexpired part of the term.  When the term of a member ends, the member may continue to serve until a successor takes office or for 6 months after the term expires, whichever is earlier.

	(2)(A) The term of a member serving on the date of the enactment of the General Accounting Office Personnel Amendments Act of 1988 shall be as follows:

	(i) Of the 2 members appointed in 1985, the term of 1 such member shall be 5 years, and the term of the other such member shall be 6 years.

	(ii) Of the 2 members appointed in 1986, the term of 1 such member shall be 6 years, and the term of the other such member shall be 7 years.



	(iii) The term of the member appointed in 1987 shall be 7 years.

	(B) Within 60 days after the date referred to in subparagraph (A), the Comptroller General shall determine--

	(i) with respect to the members under subparagraph (A)(i), which will have a term of 5 years and which will have a term of 6 years;  and

	(ii) with respect to the members under subparagraph (A)(ii), which will have a term of 6 years and which will have a term of 7 years.

	(C) A term established for a member under this paragraph shall be measured--

	(i) from the date on which the member was originally appointed;  or

	(ii) in the case of a member serving for the unexpired portion of a term, from the appointment date of the individual who was originally appointed to serve for such term.

	(d) A member may be removed by a majority of the Board (except the member subject to removal) only for inefficiency, neglect of duty, or malfeasance in office.  A member subject to removal shall be given notice and an opportunity for a hearing before the Board unless the member waives the opportunity in writing.

	(e) While carrying out a member's duties (including travel), a member who is not an officer or employee of the United States Government is entitled to basic pay at a rate equal to the daily rate of basic pay payable for grade GS-18 of the General Schedule.  Each member is entitled to travel expenses and per diem allowances under section 5703 of title 5.



CREDIT(S) 

1983 Main Volume

(Pub.L. 97-258, Sept. 13, 1982, 96 Stat. 900.)



1996 Pocket Part

(As amended Pub.L. 100-426, Title I, Secs. 101, 102(b), Sept. 9, 1988, 102 Stat. 1598, 1599;  Pub.L. 103-283, Title III, Sec. 312(e)(4)(A), July 22, 1994, 108 Stat. 1446;  Pub.L. 104-1, Title V, Sec. 504(c)(1), Jan. 23, 1995, 109 Stat. 41.)

	[FN1]  So in original.

HISTORICAL NOTES

HISTORICAL AND STATUTORY NOTES

-------------------------------------------------------------------------------

 Revised Section     Source (U.S. Code)         Source (Statutes at Large)     



NOTE: REVISED SECTION… NO EXPLANATION FOR SECTION 742!!!!! IT IS JUST GONE!!!!!

NOW QUESTION… HOW DID YOU KNOW TO GO ALL THE WAY TO THE BACK OF THE TITLE 31 U.S. CODE BOOK TO FIND CODE SECTION 3124????????? HOW????? NO -BODY TOLD YOU TO DO THAT,   A STONE FACT!!! SO HOW DID YOU KNOW TO DO THAT????? IT IS OBVIOUSLY FRAUD

 YOU SEE, THAT IS 100% FRAUD IN FACT!!!!!! A FELONY!!!!!    DONE TO HIDE THE TRUTH OF 31 U.S. CODE SECTION 742 DONE DELIBERATELY IN FRAUD BY SILENCE TO HIDE SECTION 742 FROM YOU!!!!!! WHY??? BECAUSE ALL STATES HAVE NO TAXING POWER IF THIS LAW IS FACT AND SHOWING IN THE BOOK, GOT IT?????!!!!! IT IS A FELONY FRAUD FOR SURE!!!!!



UNITED STATES CODE ANNOTATED

TITLE 31.  MONEY AND FINANCE

SUBTITLE III--FINANCIAL MANAGEMENT

CHAPTER 31--PUBLIC DEBT

SUBCHAPTER II--ADMINISTRATIVE

Current through P.L. 104-98, approved 1-16-96

 

HERE IS WHY!!!!!  *********************



TITLE #31 U.S. Code,  Sec. #3124. Exemption from taxation



	(a) Stocks and obligations of the United States Government are exempt from taxation by a State or political subdivision of a State.  The exemption applies to each form of taxation that would require the obligation, the interest on the obligation, or both, to be considered in computing a tax, except--

	(1) a nondiscriminatory franchise tax or another nonproperty tax instead of a franchise tax, imposed on a corporation;  and

	(2) an estate or inheritance tax.

	(b) The tax status of interest on obligations and dividends, earnings, or other income from evidences of ownership issued by the Government or an agency and the tax treatment of gain and loss from the disposition of those obligations and evidences of ownership is decided under the Internal Revenue Code of 1954 (26 U.S.C. 1 et seq.).  An obligation that the Federal Housing Administration had agreed, under a contract made before March 1, 1941, to issue at a future date, has the tax exemption privileges provided by the authorizing law at the time of the contract.  This subsection does not apply to obligations and evidences of ownership issued by the District of Columbia, a territory or possession of the United States, or a department, agency, instrumentality, or political subdivision of the District, territory, or possession.



CREDIT(S) 



1983 Main Volume



(Pub.L. 97-258, Sept. 13, 1982, 96 Stat. 945.)  



HISTORICAL NOTES



HISTORICAL AND STATUTORY NOTES



-------------------------------------------------------------------------------

  Revised      Source                  Source (Statutes at Large)              

  Section      (U.S.                                                           

               Code)                                                           

-------------------------------------------------------------------------------

3124(a) .... 31:742 .... R.S. Sec. 3701; Sept. 22, 1959, Pub.L. 86-346, Sec. 105(a), 

                           73 Stat. 622.                                       

3124(b) .... 31:742a ... Feb. 19, 1941, ch. 7, Sec. 4, 55 Stat. 9; Mar. 28, 1942, 



                           ch. 205, Sec. 6, 56 Stat. 190; restated June 25, 1947, 

                           ch. 147, 61 Stat. 180; Sept. 22, 1959, Pub.L.       

                           86-346, Sec. 202, 73 Stat. 624.                        

-------------------------------------------------------------------------------



Explanatory Notes     HERE IT IS ALL EXPLAINED IN FACT!!

	In subsection (a), before clause (1), the words "Except as otherwise provided by law, all . . . bonds, Treasury notes, and other" are omitted as surplus.  The words "political subdivision of a State" are substituted for "municipal or local authority" for clarity and consistency.  The word "applies" is substituted for "extends" for clarity.  The words "directly or indirectly" are omitted as surplus.  In clause (1), the word "instead" is substituted for "in lieu" for clarity.

	In subsection (b), the words "shares, certificates, stock, or other" and "sale or other" are omitted as surplus.  The words "The tax status of . . . and the tax treatment of . . . is decided under the Internal Revenue Code of 1954 (26 U.S.C. 1 et seq.)" are substituted for "shall not have any exemption, as such . . . shall not have any special treatment, as such, except as provided under the Internal Revenue Code of 1954" for clarity.  The words "on or after March 28, 1942" and 31:742a(a) [former Sec. 742a(a) of this title] (1st sentence words after semicolon related to the United States Maritime Commission) are omitted as executed.  The last sentence is substituted for 31:742a(a) [former Sec. 742a(a) of this title] (last sentence) for clarity.  The words "any political subdivision thereof" are omitted as included in "agency or instrumentality".  The text of 31:742a(b) and (c) [former Sec. 742a(b) and (c) of this title] is omitted as unnecessary.





References in Text

	The Internal Revenue Code of 1954, referred to in subsec. (b), is classified to Sec. 1 et seq. of Title 26, Internal Revenue Code.

 



REFERENCES



WEST'S FEDERAL PRACTICE MANUAL



Taxation of government securities, see Sec. 2471 et seq.



LAW REVIEW COMMENTARIES



	Intergovernmental tax immunity and tax free municipals after Garcia.  Ronald D. Rotunda, 57 U.Colo.L.Rev. 849 (1986).

LIBRARY REFERENCES

	Taxation k216.

	C.J.S. Taxation Sec. 257.

 ANNOTATIONS

NOTES OF DECISIONS 

I.       GENERALLY 1 to 40

II.      OBLIGATIONS OR PROPERTY EXEMPT FROM TAXATION 41 to 59



I. GENERALLY

< Subdivision Index >

Generally 6 

Computation of tax 

	Computation of tax - Generally 13

	Computation of tax - Deductions 14

Constitutionality 2 

Construction with other laws 6a 

Deductions, computation of tax 14 

Estoppel 16 

Franchise taxes from which obligations exempt 9 

Gift taxes from which obligations exempt 10 

Historical 1 

Income taxes from which obligations exempt 11 

Jurisdiction 15 

Nonproperty taxes from which obligations exempt 12 

Nonresident aliens 7 

Particular taxes from which obligations exempt 

	Particular taxes from which obligations exempt - Generally 8

	Particular taxes from which obligations exempt - Franchise taxes 9

	Particular taxes from which obligations exempt - Gift taxes 10

	Particular taxes from which obligations exempt - Income taxes 11

	Particular taxes from which obligations exempt - Nonproperty taxes 12

Power of Congress 5 

Purpose 3 

Retroactive effect 4 



1. Historical

	Revenue statute providing for exemption from state or local taxation of obligations of United States, as amended in 1959, provided exemption no broader in scope than that which Constitution requires for tax exemption for government obligations.  First Nat. Bank of Atlanta v. Bartow County Bd. of Tax Assessors, U.S.Ga.1985, 105 S.Ct. 1516, 470 U.S. 583, 84 L.Ed.2d 535.



	From the time when McCulloch v. Maryland, 1819, 4 Wheat. 316, 4 L.Ed. 579, was decided, an unbroken line of cases adopting the principles of that decision, has established the inherent nontaxability by the states of property held by the United States, and of bonds and obligations issued by the United States and held by individuals or corporations, except by permission of the United States.  State v. Mayor of City of Newark, N.J.Err. & App.1899, 44 A. 654, 63 N.J.L. 547. ALSO SEE ERIE RAIL ROAD vs. TOMPKINS SUPRA



---------

NOTE: SEE TITLE 12 SECTION 411 IN PART:…….

UNITED STATES CODE ANNOTATED                       *******NOTE***NOTE*******

TITLE 12.  BANKS AND BANKING                         OBLIGATIONS ARE NON-TAXABLE

CHAPTER 3--FEDERAL RESERVE SYSTEM                BY THE STATES OR POLITICAL

SUBCHAPTER XII--FEDERAL RESERVE NOTES     SUB-DIVISIONS OF THE STATES

Current through P.L. 104-98, approved 1-16-96                SEE TITLE 31, Section # 742 



Sec. 411. Issuance to reserve banks;  nature of obligation;  redemption



	Federal reserve notes, to be issued at the discretion of the Board of Governors of the Federal Reserve System for the purpose of making advances to Federal reserve banks through the Federal reserve agents as hereinafter set forth and for no other purpose, are authorized.  The said notes shall be obligations of the United States and shall be receivable by all national and member banks and Federal reserve banks and for all taxes, customs, and other public dues.  They shall be redeemed in lawful money on demand at the Treasury Department of the United States, in the city of Washington, District of Columbia, or at any Federal Reserve bank. [[[A DARN LIE IN FACT!!!]]]

-----------------------------------------------------------------

2. Constitutionality

	Where economic but not legal incidence of tax falls on federal government, such tax generally does not violate constitutional immunity if it does not discriminate against holders of federal property or those with whom federal government deals.  Memphis Bank & Trust Co. v. Garner, U.S.Tenn.1983, 103 S.Ct. 692, 459 U.S. 392, 74 L.Ed.2d 562.



	Determination that state was not prohibited by federal statutory exemption from taxing dividend income derived from repurchase agreements involving federal securities did not resolve challenge to tax on separate ground that tax violated intergovernmental tax immunity doctrine of the supremacy clause of the United States Constitution, as scope of statutory exemption was not necessarily the same as scope of intergovernmental tax immunity doctrine.  Bewley v. Franchise Tax Bd., Cal.1995, 886 P.2d 1292, 37 Cal.Rptr.2d 298, 9 Cal.4th 526.



	Congress cannot withdraw from state taxation securities issued by the United States already subject to such taxation, and Act Feb. 25, 1862, c. 33, 12 Stat. 346, incorporated in former Sec. 742 of this title, so far as it exempted from state taxation United States securities previously issued, was extra constitutionally void.  People v. City and County of New York Com'rs of Taxes and Assessments, N.Y.1862, 37 Barb. 635.



3. Purpose



	When Congress amended former Rev.Stat. Sec. 3701 [now this section] providing that all stocks, bonds, treasury notes and other obligations of the United States shall be exempt from taxation by or under state or municipal or local authority to add sentence stating that exemption extends to every form of taxation that would require that either obligations or interest thereon, or both, be considered, directly or indirectly in computation of tax, Congress intended to sweep away formal distinctions and to invalidate all taxes measured directly or indirectly by the value of federal obligations, except those taxes specified in amendment.  American Bank and Trust Co. v. Dallas County, U.S.Tex.1983, 103 S.Ct. 3369, 463 U.S. 855, 77 L.Ed.2d 1072, rehearing denied 104 S.Ct. 39, 463 U.S. 1250, 77 L.Ed.2d 1457, on remand 679 S.W.2d 566.



	Former Sec. 742 of this title which generally exempted interest bearing obligations of the United States from state and local taxation was enacted to prevent taxes which diminished in the slightest degree the market value or investment attractiveness of obligations issued by the United States in an effort to secure necessary credit.  New Jersey Realty. Title Ins. Co. v. Division of Tax Appeals in Dept. of Taxation and Finance of N.J., U.S.N.J.1950, 70 S.Ct. 413, 338 U.S. 665, 94 L.Ed. 439.





	Former Sec. 742 of this title and former Sec. 425 [now Sec. 5154] of this title were clarifications of congressional intent to immunize from state taxation only the interest bearing obligations of the United States which were needed to secure credit to carry on the necessary functions of government, which intent should not have been expanded or modified in any degree by the judiciary.  Smith v. Davis, U.S.Ga.1944, 65 S.Ct. 157, 323 U.S. 111, 89 L.Ed. 107.



	Congressional intent of statute exempting stocks and obligations of federal government from taxation by state or political subdivision was to prevent state taxes which diminish in even slightest degree market value or investment attractiveness of obligations issued by United States in effort to secure necessary credit.  Loewenstein v. State, Neb.1993, 504 N.W.2d 800, 244 Neb. 82, certiorari granted 114 S.Ct. 1215, 127 L.Ed.2d 562, reversed on other grounds 115 S.Ct. 557, 130 L.Ed.2d 470.



	Congressional purpose of enacting this section exempting interest from federal obligations from most forms of state or local taxation, except, inter alia, nondiscriminatory franchise taxes imposed on corporations, was to protect federal obligations against discriminatory state taxation when federal obligations were offered for sale in competition with state securities;  in an effort to secure and protect credit, Congress sought to prevent the slightest diminution of market value or investment attractiveness of federal obligations.  State ex rel. Douglas v. Karnes, Neb.1984, 346 N.W.2d 231, 216 Neb. 750.



	Federal public debt statute is intended to invalidate all state and local taxes measured directly or indirectly by value of federal obligations or any interest thereon, except those exceptions specified in Statute.  Pacific First Federal Sav. Bank v. Department of Revenue, State of Or., Or.1989, 779 P.2d 1033, 308 Or. 332.



4. Retroactive effect

	Former 31 U.S.CODE, Sec. #742 of this title which exempted from state taxation United States securities did not apply to such securities held before the passage of such former section.  Bank of Commerce v. City and County of New York, N.Y.1863, 67 U.S. 620, 2 Black 620, 17 L.Ed. 451.  See, also, People v. Commissioners of Taxes and Assessments, N.Y.1862, 37 Barb. 635.    { MORE LIES}

	United States Supreme Court decision declaring state taxation of interest income earned by banks on federal obligations to be illegal and unconstitutional should be applied prospectively only from January 24, 1983, the date of such decision, and not retroactively, in light of lack of foreseeability of such decision, disruptive impact on state of retroactive application due to tax refund liability, and fact that retroactive application was not necessary to accomplish the purpose of the decision, that is, to encourage bank investment in federal obligations.  First of McAlester Corp. v. Oklahoma Tax Com'n, Okla.1985, 709 P.2d 1026.   BUT SEE MEMPHSIS BANK AND TRUST  vs. STATE OF TENNESSEE et al GARNER,  which totally upheld 31 U.S. CODE Section # 742 by U.S. SUPREME COURT at;  103 S.Ct. 692, 459 U.S. 392, 74 L.Ed.2d 562 {1983 case}.



	Permitting banks to recover 1982 corporate excise taxes due and paid to state did not involve retroactive application of decision of United States Supreme Court, in that taxes were not due when decision of United States Supreme Court was rendered, and action by banks to contest constitutionality of discriminatory assessment of the taxes did not accrue until they paid the taxes under protest, which banks did subsequent to ruling of United States Supreme Court.  Midland Bank & Trust Co. v. Olsen, Tenn.1986, 717 S.W.2d 580, certiorari denied 107 S.Ct. 1336, 479 U.S. 1103, 94 L.Ed.2d 186.



5. Power of Congress



	Congress has power to declare that bonds issued by the United States shall not be taxable by a state.  Newark City Bank v. Assessor of Fourth Ward of City of Newark, N.J.Sup.1862, 30 N.J.L. 13.



6. Generally



	Tax exemption for government obligations that is required by Constitution is not a total exclusion, but, instead, may be limited by charging obligations and their interest fair share of related expenses or burdens.  First Nat. Bank of Atlanta v. Bartow County Bd. of Tax Assessors, U.S.Ga.1985, 105 S.Ct. 1516, 470 U.S. 583, 84 L.Ed.2d 535.



	The principle of exemption is that the states cannot control the national government within the sphere of its constitutional powers--for there it is supreme--and cannot tax its obligations for payment of money issued for purposes within that range of powers, because such taxation necessarily implies the assertion of the right to exercise such control.  Banks v. Mayor and Controller of City of New York, U.S.N.Y.1868, 74 U.S. 16, 19 L.Ed. 57, 7 Wall. 16.



	States may not encroach upon the borrowing power of the United States government by taxing federal obligations.  Montana Bankers Ass'n v. Montana Dept. of Revenue, Mont.1978, 580 P.2d 909, 177 Mont. 112.



6A. Construction with other laws



	Definition of Federal Reserve notes as "obligations of the United States" within context of 12 U.S.C.A. Sec. 411, which governs issuance of such notes, is distinguishable for tax purposes from meaning of 31 U.S.C.A. Sec. 3124, which provides that stocks and obligations of the United States government are exempt from taxation by state or political subdivision of state, and Code 1957, Art. 81, Sec. 280(c)(1), which provides that interest or dividends on obligations of the United States shall be subtracted from federal adjusted gross income, as Sec. 411 is contained within title which created the Federal Reserve System and Sec. 3124 and Art. 81 refer to interest bearing instruments such as United States bonds.  Provenza v. Comptroller of Treasury, Md.App.1985, 497 A.2d 831, 64 Md.App. 563.

7. Nonresident aliens



	United States bonds issued after as well as before Mar. 1, 1941, and physically located within United States, should have been excluded from taxable gross estate of nonresident alien not doing business in United States, under former Sec. 750 of this title which exempted United States securities beneficially owned by such aliens from "taxation";  the term was not restricted to property taxes.  Jandorf's Estate v. Commissioner of Internal Revenue, C.A.2 (N.Y.) 1948, 171 F.2d 464.



	United States bonds issued after Mar. 1, 1941, which were owned by nonresident alien individual who did no business in United States, and which were physically located in United States, should have been excluded from taxable gross estate of nonresident alien, for federal estate tax purposes, under former Sec. 750 of this title which exempted United States securities beneficially owned by such aliens from taxation.  Pennsylvania Co for Banking & Trusts v. U S, D.C.Pa.1950, 91 F.Supp. 237, affirmed 185 F.2d 125.



	Where taxpayer, a nonresident alien, owned certain domestic stocks and bonds which she had converted into United States Treasury notes under a prearranged program or understanding and solely for the purpose of making a gift of such notes in trust, within the gift tax exemption provisions of former Sec. 750 of this title, such conversion was ineffectual to avoid gift tax under former Sec. 1000 et seq. of Title 26 [now Sec. 2501 et seq. of Title 26].  De Goldschmidt-Rothschild v. C. I. R., Tax Ct.1947, 9 T.C. 325, affirmed 168 F.2d 975.



	Liberty Bonds were taxable by the Commonwealth of Virginia while held by the executor of a nonresident alien testator.  Jeffress v. Commonwealth, Va.1929, 146 S.E. 296, 152 Va. 100.



8. Particular taxes from which obligations exempt--Generally



	Principle that obligations of federal government are immune from state taxation embraces indirect taxation of such obligations through their inclusion in tax imposed on all property of a taxpayer, and it is quite immaterial that state tax does not discriminate against the federal obligations.  Society for Savings in City of Cleveland, Ohio v. Bowers, U.S.Ohio 1955, 75 S.Ct. 607, 349 U.S. 143, 99 L.Ed. 950, 71 Ohio Law Abs. 280, 56 O.O. 365.





	Obligations of federal government cannot be taxed, either directly or indirectly, by state, municipal or local authorities.  Peter Kiewit Sons' Co. v. Douglas County, Neb.1955, 72 N.W.2d 415, 161 Neb. 93.



	Use of the indefinite articles "a" and "an" in federal statute providing that exemption from local taxation of the United States obligations does not preclude the obligations from being considered in computing a nondiscriminatory franchise tax or an estate or inheritance tax means "any," and a number of acceptable forms of taxation can be imposed within that exception;  statute does not limit the state to the imposition of one such tax.  First American Nat. Bank of Knoxville v. Olsen, Tenn.1987, 751 S.W.2d 417, appeal dismissed 108 S.Ct. 1460, 485 U.S. 1001, 99 L.Ed.2d 691.



	The exemption provided by former Sec. 742 of this title could not have been evaded by any mere change of form or name in the law by which the tax was imposed.  Monroe County Sav. Bank v. Rochester, 1867, 37 N.Y. 365.



9. ---- Franchise taxes



	N.J.S.A. 54:10A-1 et seq., 4(d), 5, which imposed on each domestic corporation an annual franchise tax measured by corporation's net worth, which is defined as sum of corporation's issued and outstanding capital stock, paid-in or capital surplus, earned surplus and undivided profits, other surplus accounts, which will accrue to shareholders, not including depreciation reserves, and debts owed to shareholders owning 10 percent or more of corporation's stock, is valid despite the inclusion of tax exempt federal bonds in the determination of net worth.  Werner Mach. Co. v. Director of Division of Taxation, Dept. of Treasury, State of N. J., U.S.N.J.1956, 76 S.Ct. 534, 350 U.S. 492, 100 L.Ed. 634.



	A state statute imposed a franchise tax on corporations lawful so far as it affected securities of the United States.  Hamilton Co. v. State of Massachusetts, U.S.Mass.1867, 73 U.S. 632, 18 L.Ed. 904, 6 Wall. 632.



	Former Sec. 742 of this title did not exempt savings societies from a franchise tax on account of deposits, part of which were invested in securities of the United States.  Society for Savings v. Coite, Conn.1868, 6 Wall. 594, 18 L.Ed. 897.  See, also, Provident Institution for Savings v. Massachusetts, Mass.1868, 6 Wall. 611, 18 L.Ed. 907.





	Where former Sec. 742a of this title made liable to federal income tax interest and gains on obligations of United States issued after Mar. 1, 1941, as result of which the state franchise tax on corporations by reason of the adoption of the federal income tax returns as basis of such state franchise tax included federal securities and excluded state securities in determining amount of such franchise tax, 72 P.S. Sec. 3420a et seq. became discriminatory against securities of the United States and to that extent was unconstitutional.  Com. v. Curtis Pub. Co., Pa.1949, 69 A.2d 410, 363 Pa. 299, certiorari denied 70 S.Ct. 627, 339 U.S. 928, 94 L.Ed. 1349.



	That discrimination against federal securities by 72 P.S. Sec. 3420a et seq. was not intended by the state but resulted from the passage of former Sec. 742a of this title did not render the discrimination any the less unconstitutional, since the constitutionality of a statute could not have been determined by a consideration of the motives behind its enactment.  Com. v. Curtis Pub. Co., Pa.1949, 69 A.2d 410, 363 Pa. 299, certiorari denied 70 S.Ct. 627, 339 U.S. 928, 94 L.Ed. 1349.



	The New York City financial corporation tax, which is imposed on financial corporations for privilege of doing business in the city in a corporate or organized capacity, is a "franchise tax" within meaning of the federal public debt statute which exempts United States Government obligations and interest thereon from state or municipal taxation "except nondiscriminatory franchise or other nonproperty tax in lieu thereof imposed on corporations."  Bankers Trust New York Corp. v. Department of Finance of City of New York, N.Y.1992, 593 N.E.2d 275, 583 N.Y.S.2d 821, 79 N.Y.2d 457, certiorari denied 113 S.Ct. 202, 506 U.S. 870, 121 L.Ed.2d 144.



	Ohio corporate franchise tax is a true franchise tax for purposes of federal law barring taxation of obligations of United States government except in a nondiscriminatory franchise tax.  Bank One Dayton, N.A. v. Limbach, Ohio 1990, 553 N.E.2d 624, 50 Ohio St.3d 163, rehearing denied 555 N.E.2d 647, 51 Ohio St.3d 710.



	Excise tax imposed on gross investment income of domestic insurance companies is "nondiscriminatory franchise tax or another nonproperty tax" and, thus, imposition of tax on income from federal bonds and other federal obligations does not conflict with federal statute or violate supremacy clause;  statute does not impose limited income tax, but rather sets out workable measure of value of privilege of doing business in State, and tax is imposed on interest paid on state obligations as well as on federal obligations.  Liberty Mut. Ins. Co. v. Commissioner of Revenue, Mass.1989, 541 N.E.2d 566, 405 Mass. 352, certiorari denied 110 S.Ct. 1523, 494 U.S. 1055, 108 L.Ed.2d 763.





	By rendering investments in obligations of federal government less attractive than other investments, in calculation of taxes due under New York City's general corporation tax [Administrative Code Sec. R46-3.0 et seq.], city tax discriminated against federal obligations within meaning of federal statute [31 U.S.C.A. Sec. 3124] permitting only nondiscriminatory franchise taxes to be levied on United States obligations, and therefore violated supremacy clause [U.S.C.A. Const. Art. 6, cl. 2].  Forbes, Inc. v. Department of Finance of City of New York, N.Y.1985, 487 N.E.2d 251, 496 N.Y.S.2d 394, 66 N.Y.2d 243, certiorari denied 106 S.Ct. 1517, 475 U.S. 1109, 89 L.Ed.2d 915.



	Federal securities owned by corporation for profit were properly included in franchise tax base in determining franchise taxes notwithstanding former Sec. 742 of this title which exempted federal securities from taxation.  Raymond Bag Co. v. Bowers, Ohio 1955, 126 N.E.2d 321, 163 Ohio St. 275, 56 O.O. 247, appeal dismissed 76 S.Ct. 648, 350 U.S. 1003, 100 L.Ed. 866, rehearing denied 76 S.Ct. 777, 351 U.S. 928, 100 L.Ed. 1457.



	R.S.Supp.1982, Sec. 77-2734(2)in state corporate franchise tax which in light of sections 61, 63, and 103 of Title 26 resulted in a franchise tax with a base that excluded interest from state and local obligations but included interest on federal obligations resulted in an invalid, discriminatory franchise tax proscribed by subsec. (a) of this section.  State ex rel. Douglas v. Karnes, Neb.1984, 346 N.W.2d 231, 216 Neb. 750.



	Corporate franchise tax, imposed under M.S.A. Secs. 290.02, and 290.08, subd. 08, which utilized net income as a measuring stick for determining the value of exercising the corporate franchise and which permitted the inclusion of interest income on United States government obligations in computation of that net income did not violate former Sec. 742 of this title which forbade the states to consider interest on such obligations in the computation of any tax other than a nondiscriminatory corporate franchise tax or other nonproperty tax imposed in lieu thereof.  Reuben L. Anderson-Cherne, Inc. v. Commissioner of Taxation, Minn.1975, 226 N.W.2d 611, 303 Minn. 124, appeal dismissed 96 S.Ct. 181, 423 U.S. 886, 46 L.Ed.2d 118.



	Even though M.S.A. Sec. 290.02 uses net income as measuring stick for determining value of exercising the corporate franchise and permits the inclusion of interest income on United States government obligations in computation of that income, the tax is not an income or property tax but is, in fact, a "franchise tax" imposed upon the privilege of operating a corporation.  Reuben L. Anderson-Cherne, Inc. v. Commissioner of Taxation, Minn.1975, 226 N.W.2d 611, 303 Minn. 124, appeal dismissed 96 S.Ct. 181, 423 U.S. 886, 46 L.Ed.2d 118.



	State excise tax assessed annually on corporations for privilege of carrying on or doing business in state is "franchise tax," and thus within exception to federal statute invalidating state and local taxes on federal obligations, even though tax is largely measured by corporation's net income.  Pacific First Federal Sav. Bank v. Department of Revenue, State of Or., Or.1989, 779 P.2d 1033, 308 Or. 332.

		MCA 15-31-101 is a nondiscriminatory franchise tax, and thus does not violate this section notwithstanding that, in computing tax, interest income from federal obligations is included, as it does not discriminate against holders of federal obligations but, rather, taxes interest earned by corporate holders of state obligations.  Schwinden v. Burlington Northern, Inc., Mont.1984, 691 P.2d 1351, 213 Mont. 382, opinion clarified 730 P.2d 422, 224 Mont. 500.



	Bank tax imposed "for privilege of exercising its corporate franchise within the state according to and measured by its net income for the preceding year" was nondiscriminatory franchise tax which fell outside prohibition against taxing federal obligations or interests thereon.  Centerre Bank of Crane v. Director of Revenue, Mo.1988, 744 S.W.2d 754.



	The taxes upon corporations, imposed under Laws N.Y.1880, c. 542, as amended by Laws 1881, c. 361, are taxes upon franchises, not upon property, and the fact that dividends, a portion of which are derived from United States securities, exempt from taxation, furnish the basis for computing the amounts of the taxes, does not invalidate the law and such taxation is within the authority of the legislature.  People v. Home Ins. Co., N.Y.1883, 92 N.Y. 328, affirmed 8 S.Ct. 1385, 119 U.S. 129, 30 L.Ed. 350.



	Where a tax is declared in terms to be imposed on the franchises and privileges granted a corporation, it is not void because the corporation may have seen fit to invest its moneys in bonds or securities of the United States which are exempt from taxation.  Monroe County Sav. Bank v. City of Rochester, 1867, 37 N.Y. 365.



10. ---- Gift taxes



	Tax Court's finding that conversion of domestic stocks and bonds into United States Treasury notes was solely for the purpose of making tax exempt gifts in trust was sustained by the evidence and holding that the gifts were not tax exempt was proper.  De Goldschmidt-Rothschild v. Commissioner of Int. Rev., C.C.A. 2 1948, 168 F.2d 975.



11. ---- Income taxes



	Maryland tax scheme that taxes only gains on federal obligations, but not on state obligations, was impermissibly discriminatory because it made federal obligations less attractive than similar state obligations thus violating purpose of statute to prohibit state from imposing any burden on any part of national public debt.  Doneski v. Comptroller of Treasury, Md.App.1992, 605 A.2d 649, 91 Md.App. 614, certiorari denied 610 A.2d 796, 327 Md. 523, certiorari denied 113 S.Ct. 981, 122 L.Ed.2d 134.



	Federal prohibition against state taxation of obligations of United States government was applicable to state's "piggybacking" taxation scheme which computed state tax as fixed percentage of federal tax.  In re Thomas C. Sawyer Estate, Vt.1987, 546 A.2d 784, 149 Vt. 541.

	Federal statutory exemption from state taxation of stocks and obligations of the United States Government did not prohibit state from taxing dividend income derived from repurchase agreements involving federal securities.  Bewley v. Franchise Tax Bd., Cal.1995, 886 P.2d 1292, 37 Cal.Rptr.2d 298, 9 Cal.4th 526.



	MCA 15-31-116 which provides that when corporate taxpayer computes allowable deductions from gross income, those deductions are decreased by a ratio of federal interest income to all interest income earned by the corporation, the effect of which is to add back to taxable income interest income from federal obligations for purpose of determining state corporation license tax, is unconstitutional as in direct contravention to subsec. (a) of this section under which both federal obligations and interest therefrom are exempt from taxation by states directly or indirectly in the computation of tax.  Schwinden v. Burlington Northern, Inc., Mont.1984, 691 P.2d 1351, 213 Mont. 382, opinion clarified 730 P.2d 422, 224 Mont. 500.



	Corporate excise tax is not an income tax for purposes of federal statute precluding imposition of income tax on obligations of the United States.  First American Nat. Bank of Knoxville v. Olsen, Tenn.1987, 751 S.W.2d 417, appeal dismissed 108 S.Ct. 1460, 485 U.S. 1001, 99 L.Ed.2d 691.



	Corporate excise taxes imposed on banks and attributable to inclusion in banks' net earnings of interest earned on obligations of the United States unconstitutionally discriminated against Federal obligations where the "net earnings" did not include interest on Tennessee state and local obligations..  Midland Bank & Trust Co. v. Olsen, Tenn.1986, 717 S.W.2d 580, certiorari denied 107 S.Ct. 1336, 479 U.S. 1103, 94 L.Ed.2d 186.





	Act 1867, allowing a tax of 5 percent on the gross annual income from interest paid on bonds issued by the federal government, was repugnant to the Constitution of the United States, since such tax is a tax upon the means used by the government in the execution of its expressly delegated power "to borrow money on the credit of the United States".  Bank of Kentucky v. Commonwealth, 1872, 72 Ky. 46, 9 Bush. 46.



	Act N.H. July 1, 1865, entitled "An act for the taxation of incomes," is unconstitutional, in so far as it provides for the taxation of incomes derived from notes, bonds, and other securities of the United States given for loans of money to the United States.  Opinion of Justices, 1873, 53 N.H. 634.



12. ---- Nonproperty taxes



	Corporate excise tax is a nonproperty tax for purposes of federal statute permitting obligations of the United States to be included in the base for certain state taxes.  First American Nat. Bank of Knoxville v. Olsen, Tenn.1987, 751 S.W.2d 417, appeal dismissed 108 S.Ct. 1460, 485 U.S. 1001, 99 L.Ed.2d 691.



13. Computation of tax--Generally



	Vernon's Ann.Civ.St. art. 7166 violated former section 742 of this title [now this section] providing that tax is barred regardless of its form if federal obligations must be considered, either directly or indirectly, in computing tax where equity capital formula was usual and customary method employed in Texas to calculate tax.  American Bank and Trust Co. v. Dallas County, U.S.Tex.1983, 103 S.Ct. 3369, 463 U.S. 855, 77 L.Ed.2d 1072, rehearing denied 104 S.Ct. 39, 463 U.S. 1250, 77 L.Ed.2d 1457, on remand 679 S.W.2d 566.



	As exception to general rule of immunity of federal government obligations from property taxation by states, tax may be levied upon shareholders of state or national banks though tax is measured by corporate assets which include federal obligations and though payment of tax by corporation as collecting agent is required.  Society for Savings in City of Cleveland, Ohio v. Bowers, U.S.Ohio 1955, 75 S.Ct. 607, 349 U.S. 143, 99 L.Ed. 950, 71 Ohio Law Abs. 280, 56 O.O. 365.



	A tax imposed on a domestic stock insurance corporation and levied in the amount of 15 percent against capital and surplus less liabilities or against entire net worth computed without deduction of principal amount of tax exempt United States bonds and accrued interest thereon, under N.J.S.A. 54:4-22 imposing a tax on value of property exclusive of tax exempt property, but requiring assessment against intangible personalty of not less than 15 percent of capital stock and surplus in excess of liabilities, was invalid as in conflict with former Sec. 742 of this title which generally exempted interest bearing obligations of the United States from state and local taxation, and could not have been sustained as a tax levied on the corporate franchise.  New Jersey Realty. Title Ins. Co. v. Division of Tax Appeals in Dept. of Taxation and Finance of N.J., U.S.N.J.1950, 70 S.Ct. 413, 338 U.S. 665, 94 L.Ed. 439.





	Rev.St.Mo.1919, Sec. 6386, which required insurance companies to pay tax on value of assets in excess of required reserve and unpaid claims as construed to require reserve and unpaid claims to be reduced by proportion that value of government bonds bears to total assets was invalid.  State of Missouri ex rel. Missouri Ins. Co. v. Gehner, U.S.Mo.1930, 50 S.Ct. 326, 281 U.S. 313, 74 L.Ed. 870.



	Rev.St.Ohio, Sec. 2737, which required the taxpayer to return to the assessor a statement of the monthly average, amount, or value, for the time he held or controlled the same, within the preceding year, of all moneys, credits or other effects within that time invested in government securities, but not deducting any indebtedness created in the purchase of such securities, did not tax the citizen for greenbacks or other United States securities he might have held during the year, and was not in conflict with former Sec. 742 of this title.  Shotwell v. Moore, U.S.Ohio 1889, 9 S.Ct. 362, 129 U.S. 590, 32 L.Ed. 827.



	Single Excise Tax enacted as legislative response to Pennsylvania Supreme Court decision striking down as violative of federal law method of computing bank shares tax that required taxpayer to include obligations of United States in total assets for purpose of calculating net worth, that imposed tax only upon taxpayers which had claimed or intended to claim refunds or refused to pay taxes assessed as result of Supreme Court decision, contradicted federal statutes prohibiting imposition of state taxes on federal obligations and violated supremacy clause.  First Nat. Bank of Fredericksburg v. Com., Pa.1989, 553 A.2d 937, 520 Pa. 244.



	Federal statutory exemption from state taxation of stocks and obligations of the United States Government extended to state taxes that either directly or indirectly considered federal obligation in computing tax.  Bewley v. Franchise Tax Bd., Cal.1995, 886 P.2d 1292, 37 Cal.Rptr.2d 298, 9 Cal.4th 526.

	As applied to federal securities, A.R.S. Sec. 43-123.21(E)(2) (Repealed), adding tax-exempt income to gross income when computing net operating loss, which had effect of reducing or extinguishing net operating loss which was carried forward and used as deduction in computing future net income, violated former Sec. 742 of this title which prohibited taxation of obligations of United States.  Continental Bank v. Arizona Dept. of Revenue, Ariz.App.1981, 638 P.2d 228, 131 Ariz. 6.



	The portion of Gen.St.1915, Sec. 11163, which provided that where United States bonds had been purchased during the year preceding March 1, a sum should have been listed for taxation as money on hand March 1, computed by dividing the value of the bonds by twelve, and multiplying the quotient by the number of months of the year remaining after deducting the time the bonds were owned, violated former Sec. 742 of this title.  Lantz v. Hanna, Kan.1922, 207 P. 767, 111 Kan. 461.





	Bank share tax, insofar as it allowed shares of stockholders of banks or banking associations to be taxed at their fair market value on basis of net worth of bank, without subtracting value of federal securities owned by bank, violated this section exempting all federal obligations from state taxation.  Bartow County Bank v. Bartow County Bd. of Tax Assessors, Ga.1984, 312 S.E.2d 102, 251 Ga. 831, probable jurisdiction noted 104 S.Ct. 2654, 467 U.S. 1214, 81 L.Ed.2d 361, affirmed 105 S.Ct. 1516, 470 U.S. 583, 84 L.Ed.2d 535.



14. ---- Deductions



	The immunity of national securities from state taxation is violated by a tax imposed under authority of Code Iowa Sec. 1322, directing that the shares of stock of state bank shall be assessed to such banks, and not to individual stockholders, the effect of which is to require taxation upon property, not including the franchise of such banks and to adopt the value of the shares as the measure of the taxable valuation of such property without permitting any deductions from such valuation on account of bonds of the United States owned by its bank.  Home Sav. Bank v. City of Des Moines, U.S.Iowa 1907, 27 S.Ct. 571, 205 U.S. 503, 51 L.Ed. 901.



	A tax on the shares of stock in a trust company under Rev.St.Ohio, Sec. 2762, was not equivalent to a tax on the property of the corporation, and therefore the shareholders were not entitled under former Sec. 742 of this title to have a deduction from the value of the shares of the amount of the capital stock of the company which was invested in United States bonds.  Cleveland Trust Co. v. Lander, U.S.Ohio 1902, 22 S.Ct. 394, 184 U.S. 111, 46 L.Ed. 456.



	A savings bank which owns United States bonds, not subject to taxation, is entitled, in the estimate of its property subject to taxation, to have such bonds deducted from its apparent surplus over and above the amount of its deposits.  People ex rel. Bridgeport Sav. Bank v. Barker, N.Y.1897, 47 N.E. 973, 154 N.Y. 128.



	The amount paid for United States bonds purchased out of the general assets of a savings bank should be deducted from its taxable assets.  Ottumwa Sav. Bank v. City of Ottumwa, Iowa 1895, 63 N.W. 672, 95 Iowa 176.



	State court not impose tax upon stockholders' interests in a national bank, measured by corporate asset values, without making a deduction for federal obligations owned by the bank.  First Sec. Bank of Bozeman v. Montana Dept. of Revenue, Mont.1978, 580 P.2d 913, 177 Mont. 119.



	Bank share tax had to be calculated by proportionate method of deduction, that is, determining extent to which federal obligations were represented in bank's assets, and then deducting exempt federal obligations to extent that they were represented in net worth, by which share tax is measured, since allowing deduction from bank's net worth of percentage of assets attributable to federal obligations fully insulates federal obligations from tax without insulating bank's taxable assets at the same time.  Bartow County Bank v. Bartow County Bd. of Tax Assessors, Ga.1984, 312 S.E.2d 102, 251 Ga. 831, probable jurisdiction noted 104 S.Ct. 2654, 467 U.S. 1214, 81 L.Ed.2d 361, affirmed 105 S.Ct. 1516, 470 U.S. 583, 84 L.Ed.2d 535.



	This section providing that federal government obligations are exempt from taxation under state or local authority does not require a specific deduction for the proportionate value of the federal obligations held by bank in valuing the shares of bank stock for taxation so long as the method of assessment does not directly or indirectly involve any computation which takes federal obligations into account mathematically as a factor in determining the value.  American Bank and Trust Co. v. Dallas County, Tex.App.-Dallas 1984, 679 S.W.2d 566.



	R.S.Tex. art. 4764, providing for deduction from an insurance company's assets of the value of its real estate, the remainder to be the assessed taxable value of its personal property, if so construed as to make it possible to have United States bonds exempt from taxation under former Sec. 742 of this title, in the remainder which was declared to be the assessed taxable value of the company's personal property, would have been invalid to that extent;  therefore, if it was possible to give it such construction as to avoid a conflict with the federal statutes, it was the court's duty to do so.  City of Waco v. Texas Life Ins. Co., Tex.Com.App.1923, 248 S.W. 315.



	The effect of former Sec. 742 of this title was that in any scheme of state or municipal taxation government bonds should have been eliminated from consideration in any equation to reach the taxable property, or at least when they were included, it compelled a deduction as such for the amount of the bonds.  City of Waco v. Amicable Life Ins Co, Tex.Civ.App.1921, 230 S.W. 698, affirmed 248 S.W. 332.



	Corporations were entitled, when assessed under the New Jersey Tax Act of Mar. 28, 1862, to have deducted from the amount of their capital stock paid in, and accumulated surplus, the amount of the stock and public securities issued by the United States owned by them at the time of assessment.  Newark City Bank v. Assessor of Fourth Ward of City of Newark, 1862, 30 N.J.Law 13, 1 Vroom 13.  See, also, Mechanics' & Traders' Bank v. Bridges, 1862, 30 N.J.L. 112, 1 Vroom 112.



	In the exemption, under Acts Feb. 25, 1862, c. 33, 12 Stat. 345, Mar. 3, 1863, c. 73, 12 Stat. 709, incorporated in part in former Sec. 742 of this title, of United States bonds from state taxes, their par value, instead of their market value, should have been deducted from the personal estate.  People v. Commissioners of Taxes and Assessments, 1879, 76 N.Y. 64.



15. Jurisdiction

	Where banks, in their complaints, alleged that Department of Revenue had illegally taxed their shares of stock in violation of federal law, complaint raised question as to legality of tax imposed and did not put into issue any question of valuation;  therefore, courts, not tax appeal boards, had original subject matter jurisdiction to hear cases.  U. S. Nat. Bank of Red Lodge v. Montana Dept. of Revenue, Mont.1977, 573 P.2d 188, 175 Mont. 205.



16. Estoppel

	Life insurance company is not estopped to question validity of tax imposed by state upon its property, under Rev.St. 79-324, without deduction of amount of United States bonds included in valuation, on ground that officer of company, in listing property, under Rev.St. 79-310, had set forth all of the capital stock and other property of the company at its true value in money, where statement showed that United States bonds of certain amount were included in the valuation of the property listed.  Farmers' & Bankers' Life Ins. Co. v. Anderson, Kan.1925, 232 P. 592, 117 Kan. 451.



II. OBLIGATIONS OR PROPERTY EXEMPT FROM TAXATION BY state of Michigan!!!
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41. Generally



	Under rule of ejusdem generis, the words "other obligations" in former Sec. 742 of this title, referred only to obligations or securities of the same type as those specifically enumerated.  Smith v. Davis, U.S.Ga.1944, 65 S.Ct. 157, 323 U.S. 111, 89 L.Ed. 107.





	Under rule of ejusdem generis, words "other obligations" within former Sec. 742 of this title which provided that, except as otherwise provided by law, all stock, bonds, treasury notes and other obligations of United States should have been exempt from taxation by state, municipal or local authority, referred only to obligations of the same type as specifically enumerated.  Montgomery Ward Life Ins. Co. v. State, Dept. of Local Government Affairs, Ill.App. 1 Dist.1980, 411 N.E.2d 973, 44 Ill.Dec. 607, 89 Ill.App.3d 292.



42. Annuities



	Annuity payments paid to retired federal employees from civil service pension plan, a qualified pension plan trust, were subject to state income tax, although taxpayers claimed that portion of pension annuity payments were derived from "U.S. Government interest" and thus exempt from state taxation;  neither amount of civil service pension benefits nor amount of state income tax payable thereon was measured by or computed on or dependent in any way on amount of interest received by pension fund by reason of its ownership of United States securities, and state was not required to characterize annuity payments as pass-through distributions of tax exempt interest.  Meunier v. Minnesota Dept. of Revenue, Minn.1993, 503 N.W.2d 125, certiorari denied 114 S.Ct. 635, 126 L.Ed.2d 594.



	Where a widow surrenders her dower interest and distributive share in her husband's estate in consideration of an annuity, taxation of such annuity does not involve the question of taxation of the property invested to produce such annuity, so as to render it a tax on government bonds invested for that purpose.  Chisholm v. Shields, Ohio Cir.1900, 11 Ohio C.D. 361.



43. Bonds



	Imposition of bank shares tax on national bank did not violate 72 P.S. Sec. 4752-2 exempting all state and municipal obligations from taxation where bank shares tax was imposed on capital owned and employed by bank in its banking operations, which capital was property interest separate from state and municipal obligations themselves.  Dale Nat. Bank v. Com., Pa.1983, 465 A.2d 965, 502 Pa. 170.



	Statute purporting to exempt county expressway bonds from state taxation, under which no bonds had ever been issued, did not have to be considered in determining whether repealer provision contained in law which created franchise tax was sufficient to negate exemption later provided in expressway bond exemption provision.  Department of Revenue v. First Union Nat. Bank of Florida, Fla.1987, 513 So.2d 114, appeal dismissed 108 S.Ct. 1253, 485 U.S. 949, 99 L.Ed.2d 408.



	Under Act July 14, 1870, c. 256, 16 Stat. 272, incorporated in part in former Sec. 742 of this title, which provided for the issue of United States bonds, "all of which several classes of bonds and the interest thereon shall be exempt from the payment of all taxes and dues of the United States, as well as from taxation in any form by or under state, municipal or local authority," and Gen.Laws R.I. c. 44, Sec. 2, which exempted from taxation "the bonds and other securities issued and exempted from taxation by the government of the United States," the exemption covered "bonds" and every incident thereto, including premiums above par which such bonds commanded in the market.  People v. Commissioners of Taxes and Assessments in City of New York, 1882, 90 N.Y. 63.  See, also, Rhode Island Hospital Trust Co. v. Armington, 1898, 41 A. 570, 21 R.I. 33.





	The principle of former Sec. 742 of this title was, that whenever, by state law, a tax was laid upon property which consisted of United States bonds, exempt from taxation, then, in whatever form, or in whatever terms, the law was expressed, it was void, and could not have been enforced.  Monroe County Sav. Bank v. Rochester, 1867, 37 N.Y. 365.



44. Certificates of indebtedness



	Certificates of indebtedness issued by the United States to creditors of the government for supplies furnished to it in carrying on the war for integrity of the Union, and by which the government promised to pay the sums of money specified in them with interest at a time named, were beyond the taxing power of the states.  Banks v. Mayor and Controller of City of New York, U.S.N.Y.1868, 74 U.S. 16, 19 L.Ed. 57, 7 Wall. 16.



	Certificates given by the Treasurer of the United States, to secure a loan of money, were United States securities, and, as such, exempt from state taxation.  Mutual Life & Casualty Ins. Co. v. Haight, 1870, 34 N.J.Law 128, 5 Vroom 128.



	Certificates of indebtedness of the United States issued pursuant to Act Mar. 1, 1862, c. 35, 12 Stat. 352, given in "satisfaction of audited and settled demands, and in discharge of checks drawn by disbursing officers," were not exempt from taxation by virtue of former Sec. 742 of this title.  People v. Gardiner, N.Y.1867, 48 Barb. 608.



45. Corporate capital



	A state tax on corporate capital measured by federal securities may be invalid even though imposed without discrimination against the federal obligations.  New Jersey Realty. Title Ins. Co. v. Division of Tax Appeals in Dept. of Taxation and Finance of N.J., U.S.N.J.1950, 70 S.Ct. 413, 338 U.S. 665, 94 L.Ed. 439.



	An assessment of the capital of a bank which refused to pay on the ground that its capital not invested in real estate consisted of United States legal tender notes was sustained as not invading any right secured to it by the federal Constitution or laws.  New Orleans Canal & Banking Co v. City of New Orleans, U.S.La.1878, 99 U.S. 97, 9 Otto 97, 25 L.Ed. 409.



	A tax laid by a state "on banks, on a valuation equal to the amount of their capital stock paid in, or secured to be paid in," is a tax on the property of the institution and, when that property consists of stocks of the federal government, the law laying the tax is void.  New York v. Tax Com'rs, N.Y.1865, 69 U.S. 200, 2 Wall. 200, 17 L.Ed. 793.  See, also, Whitney v. City of Madison, 1864, 23 Ind. 331.

	Bonds of the United States held by a national bank as part of its capital cannot be taxed by the state or under its authority.  Beard v. People's Savings Bank, 1913, 101 N.E. 325, 53 Ind.App. 185.  See, also, Old Nat. Bank v. Berkeley County Court, 1905, 52 S.E. 494, 58 W.Va. 559.

	United States bonds owned by a bank are property which tends to enhance the value of its capital stock, and are properly considered in determining the assessable value of its shares.  National State Bank v. City of Burlington, 1903, 94 N.W. 234, 119 Iowa 696.  See, also, Security Sav. Bank v. Carroll, 1905, 103 N.W. 379, 128 Iowa 230;  First Nat. Bank v. City of Independence, 1904, 99 N.W. 142, 123 Iowa 482.



	Capital stock of a bank organized under Acts 15th Gen.Assem. Iowa, c. 60, invested in United States bonds or securities, was not liable to state taxation.  German-American Sav. Bank v. City of Burlington, Iowa 1880, 7 N.W. 105, 54 Iowa 609.



	Laws 1929, c. 64, taxing moneys and credits and moneyed capital was not invalid as taxing shares of state banking corporations solely because of their ownership of United States securities.  Bank of Miles City v. Custer County, Mont.1933, 19 P.2d 885, 93 Mont. 291.



	As former Sec. 742 of this title, which exempted public securities of general government from taxation was supreme law of land, under U.S.C.A.Const. Art. 6, cl. 2, states were without authority to tax property of state banks or moneyed capital consisting of bonds of the United States, though such bonds were not expressly exempted by Mont. Const. art. 12, Sec. 2, Rev.Codes 1921, Sec. 1998.  East Helena State Bank v. Rogers, Mont.1925, 236 P. 1090, 73 Mont. 210.



	Where state, under Const. Art. 12, Sec. 17, could not tax both shares of stock on state banks to individual shareholders, and to bank itself, by choosing to tax property of bank itself, it cannot tax its property which is invested in bonds of United States.  East Helena State Bank v. Rogers, Mont.1925, 236 P. 1090, 73 Mont. 210.



	Tax assessor's formula for determining property taxes to be assessed on banks violated federal law in that it took into account, at least indirectly, federal obligations that constituted part of banks' assets, where assessor computed tax by determining total amount of capital assets of each bank and subtracting from that figure only bank's liabilities and assessed value of real estate owned by bank.  Charles Schreiner Bank, of Kerrville v. Kerrville Independent School Dist., Tex.App.-San Antonio 1984, 683 S.W.2d 466.





	The Alabama revenue law of 1868, exempting "all shares of the capital stock of corporations which are required to list their property for taxation," did not apply to shares of the stock of a national bank whose capital consisted mainly, if not entirely, of United States bonds, which the corporation was not required to list for taxation.  McIver v. Robinson, Ala.1875, 53 Ala. 456.



		Capital of a private banking firm, constantly absorbed in some form of government securities by resale and repurchase, was exempt from state and municipal taxation.  City of Chicago v. Lunt, 1869, 52 Ill. 414.



	A bank, which claims that a portion of its capital is invested in United States bonds, stocks, or currency, must show affirmatively the exact amount of its capital so invested;  otherwise, such capital will not be exempt from taxation.  City of New Orleans v. New Orleans Canal & Banking Co., 1877, 29 La.Ann. 851, affirmed 99 U.S. 97, 25 L.Ed. 409.



	The capital of a private bank invested in United States bonds is not taxable by the state.  State ex rel. Davis v. Rogers, 1883, 79 Mo. 283.



	While it is true that United States bonds, as such, cannot be taxed by a state, it is also true that the shares of the capital stock of a corporation can be taxed at their true value, although part or the whole of such capital may be invested in such bonds.  St. Louis Building & Sav. Ass'n v. Lightner, 1871, 47 Mo. 393.



	Where the officers of a bank furnish the assessor with the names of the shareholders, together with the amount of stock held by each, their shares should be so assessed as to cover the value of their bonds, and it will be the duty of their officers to pay the tax on behalf of the shareholders.  St. Louis Building & Sav. Ass'n v. Lightner, 1871, 47 Mo. 393.



	Where a part of the capital stock of a corporation was invested in the bonds of the United States, and a tax was levied upon this part of the capital stock separately under the name of "shares of stock in incorporated companies," the assessment was against the corporation in respect of its capital stock, and was illegal.  St. Louis Bldg. & Sav. Ass'n v. Lightner, 1868, 42 Mo. 421.



	The principle that the capital of an incorporated company is, when invested in bonds or other securities of the United States, exempt from state taxation, unless there is an express congressional permission to tax the same, is clearly established.  Mutual Life & Casualty Ins. Co. v. Haight, 1870, 34 N.J.Law 128, 5 Vroom 128.



	A shareholder in a bank whose capital is invested in government securities is not a holder of such securities, and an assessment upon his shares is not an assessment of the securities held by the bank.  People v. Assessors of Town of Barton, N.Y.1861, 44 Barb. 148, 29 How.Prac. 371.



	A foreign corporation is not liable to be taxed for any portion of its capital invested in the stock of the United States.  International Life Assur. Soc. v. Commissioners of Taxes, N.Y.1858, 28 Barb. 318, 17 How.Prac. 206.



46. Debts owing by United States



	GNMA mortgage-backed securities were not "obligations of the United States" exempt from ad valorem tax.  Rockford Life Ins. Co. v. Department of Revenue, Ill.1986, 492 N.E.2d 1278, 97 Ill.Dec. 405, 112 Ill.2d 174, probable jurisdiction noted 107 S.Ct. 430, 479 U.S. 947, 93 L.Ed.2d 380, affirmed 107 S.Ct. 2312, 482 U.S. 182, 96 L.Ed.2d 152.



	An unpaid balance of a debt owed on account from the United States on a fully performed war contract was not taxable under Greater New York Charter and McKinney's N.Y.Tax Law Sec. 12, as taxation by the state would have hindered the exercise of the federal government's constitutional powers to borrow money on the credit of the United States, to declare war, and to raise and support armies;  that was true, notwithstanding former Sec. 742 of this title was of doubtful application.  People ex rel. Astoria Light, Heat & Power Co. v. Cantor, N.Y.1923, 141 N.E. 901, 236 N.Y. 417.



47. Gold and silver certificates



	Notes and gold and silver certificates of the United States are not taxable by or under the authority of any state, without the permission of the United States.  State v. Mayor of City of Newark, N.J.Err. & App.1899, 44 A. 654, 63 N.J.L. 547.



48. Income tax refund claims



	Under former Sec. 742 of this title "other obligations" did not include claim of corporation listed as asset on its books against United States for refund of federal income taxes on account of accelerated depreciation of war facility whether amount was agreed upon or not so as to exempt claim from inter county personal property tax.  Glidden Co. v. Glander, Ohio 1949, 86 N.E.2d 1, 151 Ohio St. 344, 39 O.O. 184.



49. Interest



	Interest on federal obligation is "considered" in state taxation, for purposes of federal statutory exemption from state taxation, when that interest is included in computing taxpayer's net income or earnings for purpose of income tax or the like.  Nebraska Dept. of Revenue v. Loewenstein, U.S.Neb.1994, 115 S.Ct. 557, 130 L.Ed.2d 470.





	Former section 742 of this title providing that, except as otherwise provided by law, all stocks, bonds, Treasury notes and other obligations of the United States shall be exempt from taxation by or under state or municipal or local authority applied to income in form of interest earned by bank on various federal obligations, primarily notes and bills of the United States Treasury and obligations of federal credit banks.  Memphis Bank & Trust Co. v. Garner, U.S.Tenn.1983, 103 S.Ct. 692, 459 U.S. 392, 74 L.Ed.2d 562.



	Former Sec. 742 of this title which generally exempted interest bearing obligations of the United States from state and local taxation also exempted accrued but unpaid interest on federal securities.  New Jersey Realty. Title Ins. Co. v. Division of Tax Appeals in Dept. of Taxation and Finance of N.J., U.S.N.J.1950, 70 S.Ct. 413, 338 U.S. 665, 94 L.Ed. 439.



	Taxpayer was not required to pay state income tax with respect to proceeds received from investment trust for short-term United States government securities, representing pass through of interest income received by trust directly from United States government.  Comptroller of the Treasury, Income Tax Div. v. First United Bank & Trust, Md.1990, 578 A.2d 192, 320 Md. 352.



	Interest earned by taxpayer on investment in retirement fund which invested solely in federal obligations was income derived from federal obligations and as such, was exempt from state taxation.  Keys v. Vermont Dept. of Taxes, Vt.1987, 552 A.2d 418, 149 Vt. 658, certiorari denied 108 S.Ct. 1596, 485 U.S. 1035, 99 L.Ed.2d 911.



	Payments by borrower pursuant to repurchase agreement involving borrower's conveyance of federal obligation to trust and trust's reconveyance of obligation in future were not interest derived from federal obligation and were subject to state taxation.  In re Thomas C. Sawyer Estate, Vt.1987, 546 A.2d 784, 149 Vt. 541.



	State was not prohibited, by doctrine of intergovernmental immunity, from including interest received on Federal Home Loan Banks consolidated bonds in calculating bank's net income for purpose of nondiscriminatory franchise tax on financial institutions;  state was not taxing bonds or interest on them, but rather privilege of doing business as financial institution in corporate form in state, with tax measured by net income which included interest on federal obligations.  State Dept. of Assessments and Taxation v. Maryland Nat. Bank, Md.1987, 531 A.2d 294, 310 Md. 664, appeal dismissed 108 S.Ct. 2812, 486 U.S. 1048, 100 L.Ed.2d 913.

	State's corporation business tax was nondiscriminatory within intent of federal public debt statute so as to permit tax to include interest income of federal obligations in the net income base and face value of the obligations in the net worth base.  Garfield Trust Co. v. Director, Div. of Taxation, N.J.1986, 508 A.2d 1104, 102 N.J. 420, appeal dismissed 107 S.Ct. 390, 479 U.S. 925, 93 L.Ed.2d 345.



	Inclusion of interest derived from, and proceeds from corporation's sale of, tax exempt United States government obligations in the allocation formula used to measure corporation's net income subject to tax by state was impermissible, in light of fact that it involved an indirect levy of tax on tax-exempt federal securities.  Federal Products Corp. v. Norberg, R.I.1981, 429 A.2d 447.



	Corporation which had entered into agreement with bank by which bank sold United States Treasury Bills and Notes to corporation from its portfolio and corporation simultaneously agreed to resell them to bank at agreed-upon price and on certain date with bank paying corporation interest was not "owner" of the securities, so was not entitled to exemption from state income tax for interest income earned pursuant to repurchase agreement.  Hammond Lead Products, Inc. v. State of Ind. Tax Com'rs, Ind.1991, 575 N.E.2d 998.



	Where corporation entered into agreement with bank whereby bank sold United States Treasury bills and notes to corporation from its portfolio and corporation simultaneously agreed to resell them to bank at agreed-upon price and on certain date with bank paying corporation interest at fixed rate for period between original sale and repurchase, corporation was not entitled to exemption from state income taxes for interest income earned pursuant to repurchase agreement;  repurchase agreement was, in effect, a collateralized loan because corporation did not bear any risk of market fluctuations and could not sell the securities to third parties, interest rate on United States obligations was not material to computation of tax on corporation's interest income, and corporation failed to prove that any burden on United States Treasury existed if exemption was denied.  Hammond Lead Products, Inc. v. State of Ind. Tax Com'rs, Ind.Tax 1990, 549 N.E.2d 424, affirmed 575 N.E.2d 998.



	Tax-exempt interest income on obligations of the United States could not be taken into consideration in apportioning taxpayer bank's taxable income under formula utilized to determine portion of financial institution's multistate business income which could be taxed by Illinois.  Continental Illinois Nat. Bank and Trust Co. of Chicago v. Lenckos, Ill.1984, 464 N.E.2d 1064, 80 Ill.Dec. 81, 102 Ill.2d 210, certiorari denied 105 S.Ct. 296, 469 U.S. 918, 83 L.Ed.2d 231.





	Interest earned on government national mortgage association certificates was neither constitutionally immune from state taxation nor did it constitute other obligations of United States so that it was not exempt from state taxation under this section.  Farmers & Traders State Bank v. Johnson, Ill.App. 4 Dist.1984, 458 N.E.2d 1365, 76 Ill.Dec. 565, 121 Ill.App.3d 43.



	Section 745 of Title 48 exempting Puerto Rican bonds from federal or state taxation included by implication the same exception contained in former Sec. 742 of this title which exempted obligations of the United States from taxation, that such obligations were exempt "except as otherwise provided by law;"  therefore, interest received by bank on Puerto Rican bonds held by the bank was includable in its taxable net income for purposes of the computation of the bank excise tax, under M.S.A. Sec. 290.08, subd. 1, providing that the state statutory exemption from taxation for obligations of the United States and its possessions was not applicable to corporations taxable under M.S.A. Sec. 290.361.  Rochester Bank & Trust Co. v. Commissioner of Revenue, Minn.1981, 305 N.W.2d 776.



	Even if federal public debt statute excepts only one state franchise tax from its prohibition on state or local taxation of federal obligations, state corporation excise tax could be applied to interest earned on federal obligations, where second state franchise tax was based on amount of capital stock authorized in corporation's articles of incorporation, rather than on interest earned on federal obligations.  Pacific First Federal Sav. Bank v. Department of Revenue, State of Or., Or.1989, 779 P.2d 1033, 308 Or. 332.



	Interest income from mutual fund derived from interest paid by federal government to fund on securities of the United States was not subject to state income taxation when passed on to holders to fund.  Borg v. Department of Revenue, State of Or., Or.1989, 774 P.2d 1099, 308 Or. 34.



	Provisions for in lieu bank taxes under 68 O.S.1981 Secs. 2370 and 2371, which specifically excluded interest income earned on state and local obligations from taxable income, did not likewise exclude interest income from federal obligations, and thus violated 31 U.S.C. (1976 Ed.) Sec. 742, which bars a tax regardless of its form if federal obligations are considered in computing the tax, and also violated U.S.C.A. Const. Art. 1, Sec. 8, cl. 2 (the "Borrowing Clause") and Art. 6, cl. 2 (the "Supremacy Clause").  First of McAlester Corp. v. Oklahoma Tax Com'n, Okla.1985, 709 P.2d 1026.





	Interest income received by taxpayers on exempt federal obligations was not includable in net income for purposes of calculating Montana corporation license tax, MCA 15-31-101.  First Federal Sav. and Loan Ass'n v. Department of Revenue, Mont.1982, 654 P.2d 496, 200 Mont. 358, certiorari denied 103 S.Ct. 3128, 462 U.S. 1144, 77 L.Ed.2d 1378.



	Interest income from obligations issued by Federal National Mortgage Association and Government National Mortgage Association was subject to state excise taxation.  First Tennessee Bank, N.A. Chattanooga v. Olsen, Tenn.1987, 736 S.W.2d 601.



	The interest on United States bonds was not taxable by the state, and could not have been made taxable by Acts Tenn.1903, p. 635, c. 258, Sec. 8, which provided for the assessment of the income derived from United States bonds;  nor did such interest become taxable immediately upon having been paid into the hands of the bondholder.  Mosely v. State, Tenn.1905, 86 S.W. 714, 115 Tenn. 52.



49A. Determining ownership



	In determining ownership of federal obligations on which owner would be entitled to exemption from state income tax for interest received, court may consider whether party claiming ownership bears risk of market fluctuations, whether that party has ability to sell securities to third party, whether seller or United States Government pays interest income, and whether obligations must be considered in computing tax.  Hammond Lead Products, Inc. v. State of Ind. Tax Com'rs, Ind.1991, 575 N.E.2d 998.



50. Money borrowed on obligations



	Money borrowed on government bonds is liable to taxation.  People v. Assessors of Town of Flushing, 1886, 3 N.Y.St.Rep. 148.



51. Mortgages--Generally



	Arrangement, whereby successful bidder on military housing project became sole stockholder of corporations which obtained leases of federal land and gave mortgages under Sec. 1748 et seq. of Title 12 in order to procure necessary private financing for construction of project with payment of mortgages guaranteed by United States, was designed to relieve government of obligation to provide housing for its military personnel and at same time avoid increasing the national debt, government did not pledge its credit in the usual sense and mortgages were not exempt from mortgage recording tax under former Sec. 742 of this title.  S.S. Silberblatt, Inc. v. Tax Commission of State of N.Y., N.Y.1959, 159 N.E.2d 195, 186 N.Y.S.2d 646, 5 N.Y.2d 635, certiorari denied 80 S.Ct. 253, 361 U.S. 912, 4 L.Ed.2d 183.





	Where contractor, who was successful bidder on military housing project, was sole stockholder of corporations which obtained leases of federal land and gave mortgages under Sec. 1748 et seq. of Title 12 in order to procure necessary private financing for construction of project with mortgage payments guaranteed by United States, it would not be assumed, in absence of statute, that the government function was involved, so as to exempt mortgages from New York mortgage recording tax.  S.S. Silberblatt, Inc. v. Tax Commission of State of N.Y., N.Y.1959, 159 N.E.2d 195, 186 N.Y.S.2d 646, 5 N.Y.2d 635, certiorari denied 80 S.Ct. 253, 361 U.S. 912, 4 L.Ed.2d 183.



	Where contractor, who was successful bidder on military housing project, was sole stockholder of corporations which obtained leases of federal land and gave mortgages under Sec. 1748 et seq. of Title 12 in order to procure necessary private financing for construction of project with mortgage payments guaranteed by United States, contractor and corporate mortgagors were not exempt from state and local taxation or state mortgage recording tax as instrumentalities of federal government or its agencies, notwithstanding fact that all of capital stock of each corporation would ultimately be owned by federal government.  S.S. Silberblatt, Inc. v. Tax Commission of State of N.Y., N.Y.1959, 159 N.E.2d 195, 186 N.Y.S.2d 646, 5 N.Y.2d 635, certiorari denied 80 S.Ct. 253, 361 U.S. 912, 4 L.Ed.2d 183.



52. ---- Mortgage association certificates



	Instruments commonly known as "Ginnie Maes," issued by private financial institutions and guaranteed by Government National Mortgage Association were fundamentally different from securities specified in tax immunity statute, and thus were not exempt from state taxation as "other obligations of the United States";  it was issuer of certificate that bore primary obligation to make timely payments, United States was guarantor only, not obligor.  Rockford Life Ins. Co. v. Illinois Dept. of Revenue, U.S.Ill.1987, 107 S.Ct. 2312, 482 U.S. 182, 96 L.Ed.2d 152.



	Interest earned on federal national mortgage association certificates was not constitutionally exempt from state taxation nor did it constitute other obligations of the United States so that it was not statutorily exempt from state taxation, in that certificates did not carry a binding promise by the United States to pay specified sums at specified times, they did not have congressional authorization pledging full faith and credit of the United States in support of promise to pay, and certificates were not used to secure credit for government, but to attract private capital so that government credit would not be necessary.  Farmers & Traders State Bank v. Johnson, Ill.App. 4 Dist.1984, 458 N.E.2d 1365, 76 Ill.Dec. 565, 121 Ill.App.3d 43.



	Government national mortgage association certificates were not constitutionally immune from state's capital stock tax and were not "other obligations of the United States" within meaning of former Sec. 742 of this title which provided that, except as otherwise provided by law, all stocks, bonds, treasury notes and other obligations of United States were exempt from taxation by state, municipal or local authority, in light of fact that guaranty of the United States to pay the certificates on default by issuer was not a binding promise and that certificates were not issued by government agency to borrow money on credit of United States to finance an essential governmental function.  Montgomery Ward Life Ins. Co. v. State, Dept. of Local Government Affairs, Ill.App. 1 Dist.1980, 411 N.E.2d 973, 44 Ill.Dec. 607, 89 Ill.App.3d 292.





	Fact that Department of Local Government Affairs published assessment standards in effect erroneously indicating that government national mortgage association certificates were exempt from state's capital stock tax would not preclude a subsequent correction of the error and taxation of the property, though it was asserted that investment community had relied on such exemption.  Montgomery Ward Life Ins. Co. v. State, Dept. of Local Government Affairs, Ill.App. 1 Dist.1980, 411 N.E.2d 973, 44 Ill.Dec. 607, 89 Ill.App.3d 292.



52A. Mutual fund income



	Interest income earned by mutual funds from repurchase agreements involving federal securities was not interest on "obligations of the United States Government," for purposes of federal statutory exemption from taxation by states, but instead was interest on loans from mutual funds to seller-borrower.  Nebraska Dept. of Revenue v. Loewenstein, U.S.Neb.1994, 115 S.Ct. 557, 130 L.Ed.2d 470.



	Trust which invested in short term federal securities and repurchase agreements involving federal securities did not actually own the securities, and, thus, neither supremacy clause nor constitutional prohibition against state taxation requiring obligation of government or interest on obligation of government to be considered in computing tax applied to prevent State from taxing the income derived from repurchase agreements.  Everett v. State, Dept. of Revenue and Finance, Iowa 1991, 470 N.W.2d 13.



	Mutual fund dividends which were directly attributable to income from the United States treasury notes and bonds were exempt from state income taxation.  Yurista v. Commissioner of Revenue, Minn.1990, 460 N.W.2d 24.



	Mutual fund income derived from repurchase agreements, under which sellers other than the United States sold United States obligations to mutual fund and simultaneously agreed to repurchase same or similar securities at a price that included interest during period of sale, was taxable to holders of fund even though securities would be tax exempt if income were paid directly by federal government.  Borg v. Department of Revenue, State of Or., Or.1989, 774 P.2d 1099, 308 Or. 34.



53. National bank notes



	Act June 30, 1864, c. 172, 13 Stat. 218, incorporated in part in former Sec. 742 of this title, which declared that all bonds, treasury notes, and other obligations of the United States should have been exempt from state taxation, and that the words "obligation or other security of the United States" meant all bonds, national currency, United States notes, and other representations of value which may have been or may be issued under any Act of Congress,  did exempt the notes of national banks from state taxation.  Board of Com'rs of Montgomery County v. Elston, Ind.1869, 32 Ind. 27, 2 Am.Rep. 327.





53A. Federal reserve notes; OBLIGATIONS OF THE UNITED STATES:



	FEDERAL RESERVE NOTES are included in ALL Obligations of the United States and it is so stated at Title 12 U.S. Code Section 411 THESE OBLIGATIONS ARE EXEMPT BY LAW FROM STATE AND OR LOCAL GOVERNMENT TAXATION PERIOD, GOT IT!!!!!



54. Open account claims



	An open account claim against the United States does not represent a "credit instrumentality of the United States" within constitutional immunity from state and local taxation of all properties, functions, and instrumentalities of the federal government.  Smith v. Davis, U.S.Ga.1944, 65 S.Ct. 157, 323 U.S. 111, 89 L.Ed. 107.



	Former Sec. 742 of this title did not apply to an open account claim of a creditor of United States.  Smith v. Davis, U.S.Ga.1944, 65 S.Ct. 157, 323 U.S. 111, 89 L.Ed. 107.



55. Property obtained by pledge or obligations



	Though government bonds are not subject to taxation, the money or property obtained by a pledge of such bonds is subject to taxation.  Hooper v. State, Ala.1904, 37 So. 662, 141 Ala. 111.



56. Stock



	Georgia statute imposing property tax on fair market value of shares of bank stockholders, as construed by Georgia Supreme Court, to allow bank to deduct from net worth not full value of United States obligations it held but, rather, only percentage of fair obligations attributable to assets, did not violate revenue statute providing for exemption from state or local taxation of obligations of United States.  First Nat. Bank of Atlanta v. Bartow County Bd. of Tax Assessors, U.S.Ga.1985, 105 S.Ct. 1516, 470 U.S. 583, 84 L.Ed.2d 535.





	Exemption of all stocks, bonds, treasury notes and other obligations of United States from every form of taxation that would require that either the obligations or the interest thereon, or both, be considered, directly or indirectly, in computation of tax, bars all such taxes, regardless of their form.  American Bank and Trust Co. v. Dallas County, U.S.Tex.1983, 103 S.Ct. 3369, 463 U.S. 855, 77 L.Ed.2d 1072, rehearing denied 104 S.Ct. 39, 463 U.S. 1250, 77 L.Ed.2d 1457, on remand 679 S.W.2d 566.





	Stock and securities issued by the United States under the power to borrow money are exempt from taxation.  Weston v. City of Charleston, S.C.1829, 27 U.S. 449, 2 Pet. 449, 7 L.Ed. 481.  See, also, New York ex rel. N.Y. Nat. Bkg. Ass'n v. Connelly, N.Y.1869, 7 Wall. 16, 19 L.Ed. 57;  Hamilton Mfg. Co. v. Massachusetts, Mass.1868, 6 Wall. 632, 18 L.Ed. 904;  Bank of Commonwealth v. Commissioner of Taxes, 1863, 2 Black 635, 67 U.S. 635 (note), 17 L.Ed. 456;  Bank of Commerce v. City and County of New York, N.Y.1863, 67 U.S. 620, 2 Black 620, 17 L.Ed. 451;  Carroll v. Perry, C.C.Mich.1845, Fed.Cas. No. 2,456;  First Nat. Bank v. Board of Equalization of Independence County, 1909, 122 S.W. 988, 91 Ark. 335;  City of Madison v. Whitney, 1863, 21 Ind. 261;  Commonwealth v. Morrison, 1819, 9 Ky. 75, 2 A.K.Marsh. 75;  City of Pittsburgh v. First Nat. Bank, 1867, 55 Pa. 45, 5 P. F. Smith 45;  Newark City Bank v. Assessor of Fourth Ward of City of Newark, 1862, 30 N.J.Law 13, 1 Vroom 13;  People v. Board of Com'rs of Taxes and Assessments for City and County of New York, N.Y.1870, 41 How.Prac. 459;  Monroe County Sav. Bank v. City of Rochester, 1867, 37 N.Y. 365;  People v. Commissioners of Taxes and Assessments for City and County of New York, N.Y.1863, 25 How.Prac. 9.



	A tax imposed by a law of any state, or under the authority of such a law, on stock issued for loans made to the United States, is repugnant to the Constitution.  Weston v. Charleston, S.C.1829, 27 U.S. 449, 2 Pet. 449, 7 L.Ed. 481.  See, also, People v. Tax Com'rs, N.Y.1863, 2 Black 620, 17 L.Ed. 451.



	When a tax is assessed on the market value of shares in a state banking corporation, a specific deduction for federal securities held by the bank is not necessarily required as the value of the shares of stock have no fixed or necessary relation to the company's assets;  market value may be determined by such factors as the experience and ability of the management, general economic prospects in the community, and selling prices of alternative investments yielding comparable returns with comparable safety.  American Bank and Trust Co. v. Dallas County, Tex.App.-Dallas 1984, 679 S.W.2d 566.



57. Treasury checks and orders



	United States Treasury checks or orders issued for interest accrued upon registered bonds of the United States were intended for immediate payments and could have been taxed by a state in the hands of the owner without having violated former Sec. 742 of this title.  Hibernia Sav. Bank & Loan Soc. v. City and County of San Francisco, U.S.Cal.1906, 26 S.Ct. 265, 200 U.S. 310, 50 L.Ed. 495, 4 Am.Ann.Cas. 934.



	Checks or orders of the Treasurer of the United States payable on demand are not within the reason and scope of the rule forbidding such taxation by the states as may tend to destroy the powers of the national government or impair their efficiency.  Hibernia Sav. & Loan Soc. v. City and County of San Francisco, Cal.1903, 72 P. 920, 139 Cal. 205, affirmed 26 S.Ct. 265, 200 U.S. 310, 50 L.Ed. 495, 4 Am.Ann.Cas. 934.



	The words "and other obligations" read in connection with the context "stocks, bonds, treasury notes" include only obligations of the government similar in character to those specifically named and given under the general power to borrow money on the credit of the United States, and to issue and return therefor obligations in any appropriate form, and they do not include checks given in payment of such obligations.  Hibernia Sav. & Loan Soc. v. City and County of San Francisco, Cal.1903, 72 P. 920, 139 Cal. 205, affirmed 26 S.Ct. 265, 200 U.S. 310, 50 L.Ed. 495, 4 Am.Ann.Cas. 934.



58. Treasury notes



	United States notes issued under Acts Feb. 25, 1862, c. 33, 12 Stat. 345, and Mar. 3, 1863, c. 73, 12 Stat. 709, intended to circulate as money, and actually having constituted, with the national bank notes, the ordinary circulating medium of the country, were moreover, obligations of the national government, and exempt from state taxation.  People of State of New York ex rel Bank of New York v. Board of Sup'rs of New York County, U.S.N.Y.1868, 74 U.S. 26, 19 L.Ed. 60, 7 Wall. 26.



	Money in the hands of others subject to draft is a credit due a bank, and is not exempt though the money originally deposited may have been Treasury notes.  Griffin v. Heard, Tex.1890, 14 S.W. 892, 78 Tex. 607.



	Gold coin and United States Treasury notes on deposit in New York City were not subject to taxation under the Alabama revenue law of 1868.  Varner v. Calhoun, Ala.1872, 48 Ala. 178.



	United States Treasury notes, popularly known as "greenbacks," were not liable to state taxation.  Board of Com'rs of Montgomery County v. Elston, Ind.1869, 32 Ind. 27, 2 Am.Rep. 327.



59. Miscellaneous obligations or property

	Bank shares tax imposed on national bank violated this section exempting obligations of United States from taxation by or under state authority where tax was computed on basis of equity capital and where equity capital was determined in part by bank's ownership of United States obligations.  Dale Nat. Bank v. Com., Pa.1983, 465 A.2d 965, 502 Pa. 170.



	Federal statutory exemption from state taxation of stocks and obligations of the United States Government did not prohibit state from taxing dividend income derived from repurchase agreements involving federal securities.  Bewley v. Franchise Tax Bd., Cal.1995, 886 P.2d 1292, 37 Cal.Rptr.2d 298, 9 Cal.4th 526.



	Congress did not intend for former Sec. 742 of this title, as amended, to withdraw in any respect its consent to state taxation of national or state bank shares.  Bank of Texas v. Childs, Tex.Civ.App.-Dallas 1981, 615 S.W.2d 810, ref. n.r.e., injunction granted 634 S.W.2d 2, certiorari granted in part 103 S.Ct. 291, 459 U.S. 966, 74 L.Ed.2d 276, reversed 103 S.Ct. 3369, 463 U.S. 855, 77 L.Ed.2d 1072, rehearing denied 104 S.Ct. 39, 463 U.S. 1250, 77 L.Ed.2d 1457, on remand 679 S.W.2d 566.

	Nonproperty excise tax on privilege of operating bank or savings association within the state was a franchise tax contemplated by exception to statute prohibiting taxation of United States obligations by the states.  Department of Revenue v. First Union Nat. Bank of Florida, Fla.1987, 513 So.2d 114, appeal dismissed 108 S.Ct. 1253, 485 U.S. 949, 99 L.Ed.2d 408.



60. Bank earnings

	T.C.A. Sec. 67-751 imposing tax on net earnings of banks doing business in state which defines net earnings as including interest received on obligations of the United States and its instrumentalities and obligations of other states, but not interest earned on obligations of Tennessee and its political subdivision, discriminates in favor of securities issued by Tennessee and its political subdivision and against federal obligations and, therefore, Tennessee bank tax impermissibly discriminates against federal government and those with whom it deals.  Memphis Bank & Trust Co. v. Garner, U.S.Tenn.1983, 103 S.Ct. 692, 459 U.S. 392, 74 L.Ed.2d 562.

61. Social security benefits

	"Obligations," for purposes of federal statute stating that stocks and obligations of United States Government are exempt from taxation by state or political subdivision of state were investment securities, rather than government's duty to pay social security benefits. 



THE UNITED STATES SUPREME COURT RULED IN THIS CASE BELOW, VERY CLEARLY,  THAT TITLE 31 U.S. CODE SECTION 742 WAS INDEED 

THE SUPREME LAW OF THE LAND,  AND I  MEAN THE WHOLE STATUTE AND NOT JUST PIECES OF THAT STATUTE WERE THE SUPREME LAW OF THE LAND,  A STONE FACT!!! QUESTION…..?? HOW DOES THE STATE OR  ANY STATE IN THESE UNITED STATES TOTALLY IGNORE THE WHOLE STATUTE OF TITLE 31 U.S. CODE SECTION 742 IN FAVOR OF JUST A FEW BITE SIZED PIECES OF THAT STATUTE COVERING THE STATES INTERESTS,  THAT IT ONLY ENFORCES IN FAVOR OF THE STATE WHEN IT SUITS THE STATE TO ITS OWN SELF- SERVING BENEFIT OR INTEREST??? FURTHER IS THAT NOT UNCONSTITUTIONAL IN FACT ON IT’S FACE,  FOR THE STATE TO IN FACT IGNORE THAT STATUTE IN TOTAL,  EXCEPT WHEN THE STATE CAN FIND A TINY PORTION OF THE STATUTE IN THE STATES FAVOR,  AND IGNORE THE WHOLE OF THE STATUTE WHEN A CITIZEN COMES FORWARD WITH THE WHOLE STATUTE, WHICH  TOTALLY SUPPORTS THE CITIZENS FAVOR????? CLEARLY THIS IS UNCONSTITUTIONAL. Now does not the State use " U.S. OBLIGATIONS" directly and indirectly in comparable property values, plus the interest thereon to calculate and figure your PROPERTY TAXES??? YOU BETCHA THEY DO!!!! AGAIN THIS IS UNLAWFUL AND FRAUDULENT TO USE OBLIGATIONS OF THE UNITED STATES DIRECTLY OR INDIRECTLY TO FIGURE ANY STATE OR LOCAL SUB-DIVISION TAX PERIOD!!! A STONE FACT!!! NOW DO YOU THINK IT COULD REALLY BE TRUE????? HELL YES!!!!! OPEN YOUR EYES AND JUST READ THE PAPER!!!!!



Memphis Bank & Trust Co. v. Garner, U.S.Tenn.1983, 103 S.Ct. 692, 459 U.S. 392, 74 L.Ed.2d 562. LOOK IT UP!!!

OBVIOUSLY

Mr. ;John-James, Jacombs; ,

DOES NOT HAVE IN ANY LAWFUL CAPACITY

A state of Michigan TAX LIABILITY 

AND WE LEAVE ALL PARTIES CLAIMING

OTHERWISE TO THEIR STRICTEST PROOFS IN A

 COURT OF LAW!!

LOTS OF LUCK, YOU ARE GOING TO NEED

IT, BIG TIME!!



NOW YOU WANT TO GO TO COURT AND TEST

THE THEORY, BET ME, SEE YOU IN COURT!!!



NOW FOLKS, THIS IS WHY Mr. ;John-James, Jacombs;

DOES NOT HAVE A state of Michigan TAX 

LIABILITY, PERIOD!!! YOU HAVE MADE AN



ERROR, PLEASE FIX YOUR ERROR, TIMELY,

AND AVOID CERTAIN LEGAL ACTION, AS IT IS 

PENDING IMMEDIATELY,   IF YOU DO NOT FIX YOUR ERRORS!!!



PLEASE TAKE JUDICIAL CONSTRUCTIVE NOTICE

IMMEDIATELY!!! THANK YOU FOR YOUR TIME!!

  ALL ONE REALLY NEEDS IS TO JUST READ IT!!!



	Now, further,  Mr. ;John-James, Jacombs;   , I HAVE IN WRITING ASKED AND REQUESTED FORMALLY  FOR A FORMAL HEARING TO GET MY DAY IN COURT ON THE RECORD,  AND I HAVE NOT BEEN GIVEN THAT HEARING TO DATE,   SO AGAIN IF YOU FOLLOW THE ACTUAL FACTS IN THE RECORD,    THERE IS NO WAY THAT Mr. ;John-James, Jacombs; COULD  POSSIBLY HAVE A TAX LIABILITY DUE AND OWNING TO THE state of Michigan in ANY Capacity,  and he has been retired SINCE  2000,  and  so THERE IS NO POSSIBLE WAY YOU COULD HAVE A VALID LAWFUL CLAIM AGAINST Mr. ;Garth,  , Gabriel; OF A FACTUAL TAX LIABILITY , as it would be technically impossible!!!! Now Question,  WILL YOU FIX YOUR ERRONIOUS RECORDS IMMEDIATELY,  AND THIS MESS,   AND LEAVE ME, ;Allen-Lee,  , Hartz; THE HELL ALONE,   OR DO I HAVE TO SUE THE LIVING HELL OUT OF YOU PEOPLE TO GET YOUR UNDEVIDED ATTENTION?????? I'd THINK REAL HARD NOW IF I WERE YOU,  AND I KNOW THAT TROUBLES YOU EMENSELY, BUT JUST FIX THIS MESS, A.S.A.P. ,  OR BE READY PAY THE CONSEQUENCES IN MEGA $$$$$ BUCKS DOWN AT THE COURT HOUSE , AND I AM GOING TO FILE A COMPLAINT FOR SURE,  IF YOU DO NOT FIX THIS MESS IMMEDIATELY, SO STAND BY!!!   I'd think real hard on that,  if I were you!!! I remain; 

			MOST RESPECTFULLY SUBMITED;



DATE______     _____________________________________________________

	              Mr. ;John-James, Jacombs;

	               APPEARING IN PROPRIA PERSONA

	               12345 Minnasotta  St.

	               Southfield, Michigan [48075 ]





P.S.YOU GUYS AND GALS COULD NOT POSSIBLY BE RIGHT, FACT! GOT IT!!

SO PLEASE, JUST FIX THIS MESS YOU MADE HERE,  AND WE CAN ALL GET BACK TO LIVING OUR  LITTLE LIVES IN PEACE AND QUIET!!! THANK YOU!!!
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U.S. Supreme Court 

MEMPHIS BANK & TRUST CO. v. GARNER, 459 U.S. 392 (1983) 

459 U.S. 392 

MEMPHIS BANK & TRUST CO. v. GARNER, SHELBY COUNTY TRUSTEE, ET AL. �APPEAL FROM THE SUPREME COURT OF TENNESSEE ��No. 81-1613. ��Argued November 29, 1982 �Decided January 24, 1983 

A Tennessee statute imposes a tax on the net earnings of banks doing business in the State, and defines net earnings to include interest received on obligations of the United States and its instrumentalities and of other States but not interest earned on obligations of Tennessee and its political subdivisions. Appellant bank brought an action in a Tennessee state court to recover taxes paid on interest earned on various federal obligations, alleging that the bank tax, as applied to appellant, violated 31 U.S.C. 742 - which exempts obligations of the United States from state and local taxation except where the taxes are "nondiscriminatory franchise or other nonproperty taxes in lieu thereof imposed on corporations" or estate or inheritance taxes - and thus was unconstitutional under the Supremacy Clause. The trial court granted appellant's motion for a summary judgment. The Tennessee Supreme Court reversed, holding that the bank tax fell within the exception for "nondiscriminatory franchise taxes" set forth in 742. 

Held: 

The Tennessee bank tax violates the immunity of obligations of the United States from state and local taxation. The tax cannot be characterized as nondiscriminatory under 742. It discriminates in favor of securities issued by Tennessee and its political subdivisions and against federal obligations by including in the tax base income from federal obligations while excluding income from otherwise comparable state and local obligations, and thus improperly discriminates against the Federal Government and those with whom it deals. Pp. 395-399. 

624 S. W. 2d 551, reversed and remanded. 

MARSHALL, J., delivered the opinion for a unanimous Court. 

K. Martin Worthy argued the cause for appellant. With him on the briefs were Stephen L. Humphrey and David C. Scruggs. 

Jimmy C. Creecy, Deputy Attorney General of Tennessee, argued the cause for appellee William M. Leech, Jr., Attorney General. With Mr. Creecy on the brief were Mr. Leech, pro se, and Joe C. Peel, Assistant Attorney [459 U.S. 392, 393]   General. J. Minor Tait, Jr., argued the cause for appellees Garner et al. With him on the brief was Clifford D. Pierce, Jr. *   

[ Footnote * ] Briefs of amici curiae urging reversal were filed by Solicitor General Lee, Acting Assistant Attorney General Hamblen, Stuart A. Smith, and Ernest J. Brown for the United States; by Henry W. Howard and Elizabeth S. Salveson for the Capital Preservation Fund, Inc., et al.; and by Mac Asbill, Jr., and Warren N. Davis for the Farm Credit Banks. 

JUSTICE MARSHALL delivered the opinion of the Court. 

The Tennessee bank tax imposes a tax on the net earnings of banks doing business within the State, and defines net earnings to include income from obligations of the United States and its instrumentalities but to exclude interest earned on the obligations of Tennessee and its political subdivisions. Tenn. Code Ann. 67-751 (Supp. 1982). This appeal presents the question whether the Tennessee bank tax violates the immunity of obligations of the United States from state and local taxation. 

I 

Appellant Memphis Bank & Trust Co. (Memphis Bank) brought this action in state court to recover $56,696.81 in taxes covering the years 1977 and 1978 which had been assessed pursuant to the Tennessee bank tax, Tenn. Code Ann. 67-751 (Supp. 1982). 1 Each bank doing business in Tennessee [459 U.S. 392, 394]   is required under 67-751 to pay to local governments of the State a tax of 3% of the bank's net earnings for the preceding fiscal year, less a portion of the ad valorem taxes paid by the bank for that year. 2 Under the statute, net earnings include interest received by the bank on the obligations of the United States and its instrumentalities, as well as interest on bonds and other obligations of States other than Tennessee, but exclude interest on obligations of Tennessee and its political subdivisions. 3   

Appellant alleged that the bank tax, as applied to it, violated 31 U.S.C. 742, and thus was unconstitutional under the Supremacy Clause. The parties stipulated that the amount of tax paid by appellant for the years 1977 and 1978 was based entirely on interest earned on various federal [459 U.S. 392, 395]   obligations, primarily notes and bills of the United States Treasury and obligations of Federal Credit Banks. 4 They also stipulated that if the interest earned on such federal obligations were excluded from the computation, Memphis Bank would owe no taxes for the years in question. 

The Chancery Court of Shelby County granted Memphis Bank's motion for summary judgment, holding that 31 U.S.C. 742 prohibits the inclusion of interest on obligations of the United States and its instrumentalities in the computation of taxable "net earnings" under the Tennessee bank tax. The Supreme Court of Tennessee reversed. 624 S. W. 2d 551 (1981). It held that the bank tax fell within the exception for "nondiscriminatory franchise . . . taxes" set forth in 31 U.S.C. 742. We noted probable jurisdiction, 456 U.S. 943 (1982), and we reverse. 

II 

Title 31 U.S.C. 742 establishes a broad exemption of federal obligations from state and local taxation: 

"Except as otherwise provided by law, all stocks, bonds, Treasury notes, and other obligations of the United States, shall be exempt from taxation by or under State or municipal or local authority. This exemption extends to every form of taxation that would require that either the obligations or the interest thereon, or both, be considered, directly or indirectly, in the computation of the tax, except nondiscriminatory franchise or other nonproperty [459 U.S. 392, 396]   taxes in lieu thereof imposed on corporations and except estate taxes or inheritance taxes." 

The exemption established in 742 applies not only to Treasury notes and bills, but also to the obligations of such instrumentalities of the United States as Federal Farm Credit Banks. Cf. Smith v. Davis, 323 U.S. 111, 117 (1944) ("other obligations" must be interpreted "in accord with the long established Congressional intent to prevent taxes which diminish in the slightest degree the market value or the investment attractiveness of obligations issued by the United States in an effort to secure necessary credit"). Because no federal statutes have "otherwise provided," 742 applies to income from the types of federal obligations held by Memphis Bank. 5 Therefore, the bank tax is impermissible unless the tax is a "nondiscriminatory franchise or other nonproperty ta[x] in lieu thereof" under 742. 6   

We have not previously had occasion to determine whether a state or local tax is "nondiscriminatory" within the meaning of 742. However, we have frequently considered this concept in our decisions concerning the constitutional immunity [459 U.S. 392, 397]   of Federal Government property, including bonds and other securities, from taxation by the States. Our decisions have treated 742 as principally a restatement of the constitutional rule. See, e. g., New Jersey Realty Title Ins. Co. v. Division of Tax Appeals, 338 U.S. 665, 672 (1950); Missouri ex rel. Missouri Ins. Co. v. Gehner, 281 U.S. 313, 321 -322 (1930). 

Under the constitutional rule of tax immunity established in McCulloch v. Maryland, 4 Wheat. 316 (1819), "States may not impose taxes directly on the Federal Government, nor may they impose taxes the legal incidence of which falls on the Federal Government." United States v. County of Fresno, 429 U.S. 452, 459 (1977) (footnote omitted). Where, as here, the economic but not the legal incidence of the tax falls on the Federal Government, such a tax generally does not violate the constitutional immunity if it does not discriminate against holders of federal property or those with whom the Federal Government deals. See, e. g., United States v. County of Fresno, supra, at 459-464; United States v. City of Detroit, 355 U.S. 466, 473 (1958); Werner Machine Co. v. Director of Division of Taxation, 350 U.S. 492 (1956); Tradesmens National Bank of Oklahoma v. Oklahoma Tax Comm'n, 309 U.S. 560, 564 (1940). 7   

A state tax that imposes a greater burden on holders of federal property than on holders of similar state property impermissibly discriminates against federal obligations. See, e. g., United States v. County of Fresno, supra, at 462 ("a state tax imposed on those who deal with the Federal Government" is unconstitutional if the tax "is imposed [un]equally on . . . similarly situated constituents of the State"). Our cases establish, however, that if the "tax remains the [459 U.S. 392, 398]   same whatever the character of the [property] may be, no claim can be sustained that this taxing statute discriminates against the federal obligations." Werner Machine Co. v. Director of Division of Taxation, supra, at 493-494. In Schuylkill Trust Co. v. Pennsylvania, 296 U.S. 113, 119 -120 (1935), we held invalid a Pennsylvania tax levied upon the shares of a trust company that was measured by the company's net assets. In calculating net assets, the statute excluded shares owned by the trust company in Pennsylvania corporations but included shares owned in United States obligations. The Court found that the tax statute discriminated in favor of securities issued by Pennsylvania corporations and against United States bonds or other obligations. 

Similarly, in Phillips Chemical Co. v. Dumas Independent School District, 361 U.S. 376 (1960), we held unconstitutional a local tax upon private lessees which was imposed on the estimated full value of the leased premises. The tax statute applied to lessees of United States Government property but not to lessees of exempt real property owned by the State and its political subdivisions. We held that the tax "discriminates unconstitutionally against the United States and its lessee." Id., at 387. 

It is clear that under the principles established in our previous cases, the Tennessee bank tax cannot be characterized as nondiscriminatory under 742. Tennessee discriminates in favor of securities issued by Tennessee and its political subdivisions and against federal obligations. The State does so by including in the tax base income from federal obligations while excluding income from otherwise comparable state and local obligations. 8 We conclude, therefore, that [459 U.S. 392, 399]   the Tennessee bank tax impermissibly discriminates against the Federal Government and those with whom it deals. 

The judgment of the Supreme Court of Tennessee is reversed, and the case is remanded for further proceedings not inconsistent with this opinion. 

It is so ordered. 

Footnotes 

[ Footnote 1 ] "Excise tax on bank earnings - Rate. - There is hereby created a subclassification of intangible personal property which shall be designated as the `shares of banks and banking associations.' All property in this subclassification shall be taxed in the following manner: Commencing in 1977 and each year thereafter, in lieu of the assessment according to the value and taxation of its intangible personal property, each bank doing business in this state shall pay to local governments of Tennessee an excise tax of three percent (3%) of the net earnings for the next preceding fiscal year less ten percent (10%) of the ad valorem taxes paid by the bank on its real property and tangible personal property for the next preceding year. The net earnings shall be calculated in the same manner as prescribed by chapter 27 of title 67. The tax herein imposed shall be in lieu of all taxes on the redeemable or cash value of all of their outstanding shares of capital [459 U.S. 392, 394]   stock, customer savings and checking accounts, certificates of deposit and certificates of investment, by whatever name called, including other intangible corporate property of such bank or banking association provided that such bank or banking association shall nonetheless continue to be subject to ad valorem taxes on its real and tangible personal property, the excise tax imposed under chapter 27 of title 67 and all other taxes to which it is currently subject." 

[ Footnote 2 ] A "minimum tax" provides that under 67-751 the bank shall be taxed no less than an ad valorem tax calculated on 60% of the bank's book value. Tenn. Code Ann. 67-752 (Supp. 1982). The parties apparently did not consider the "minimum tax" described in 67-752 to be an alternative basis of tax liability in the event that 67-751 was held unconstitutional. Accordingly, the courts below had no occasion to consider the constitutionality of 67-752 and we do not reach this question. 

[ Footnote 3 ] For purposes of the bank tax, the term "net earnings" is defined as "[f]ederal taxable income" with specified adjustments. Tenn. Code Ann. 67-2704 (Supp. 1982). "Federal taxable income" includes interest on obligations of the United States and its instrumentalities, but does not include interest on state or municipal obligations. See 26 U.S.C. 103(a). Tennessee Code Ann. 67-2704(b)(1)(B) adjusts "federal taxable income" by adding "[i]nterest income earned on bonds and other obligations of other states or their political subdivisions, less allowable amortization." However, no similar adjustment is made to include interest on obligations of the State of Tennessee or its political subdivisions in the definition of "net earnings" subject to the bank tax. 

[ Footnote 4 ] There are 37 Farm Credit Banks: 12 Federal Land Banks, 12 Federal Intermediate Credit Banks, and 13 Banks for Cooperatives. They are federal instrumentalities designed to provide a reliable source of credit for agriculture. Pub. L. 92-181, 85 Stat. 583, 12 U.S.C. 2001 et seq. See generally United States v. Mississippi Chemical Corp., 405 U.S. 298, 301 -305 (1972). 

The tax on Memphis Bank was also based in part on income from obligations of the Farmers Home Administration and the Federal National Mortgage Association. 

[ Footnote 5 ] In establishing the Federal Farm Credit Banks, Congress made clear that the obligations of these banks would be immune from taxation by the States. 12 U.S.C. 2055, 2079, and 2134. We have no occasion to determine whether the immunity described in these provisions is broader than that otherwise provided by 31 U.S.C. 742. We note, however, that for purposes of federal tax immunity, our cases have made no distinction between the obligations of the United States Treasury and the obligations of the Federal Credit Banks. See, e. g., Tradesmens National Bank of Oklahoma v. Oklahoma Tax Comm'n, 309 U.S. 560 (1940); Schuylkill Trust Co. v. Pennsylvania, 296 U.S. 113 (1935); Federal Land Bank v. Crosland, 261 U.S. 374 (1923); Macallen Co. v. Massachusetts, 279 U.S. 620 (1929); Smith v. Kansas City Title & Trust Co., 255 U.S. 180 (1921). 

[ Footnote 6 ] The nondiscrimination requirement applies to both franchise taxes and other nonproperty taxes. Cf. S. Rep. No. 909, 86th Cong., 1st Sess., 8 (1959). Because we hold that the Tennessee bank tax discriminates against federal obligations, we need not reach the question whether the tax may be characterized as a "franchise or other nonproperty ta[x] in lieu thereof." 

[ Footnote 7 ] Although the scope of the Federal Government's constitutional tax immunity has been interpreted more narrowly in recent years, there has been no departure from the principle that state taxes are constitutionally invalid if they discriminate against the Government. See, e. g., United States v. New Mexico, 455 U.S. 720, 735 , n. 11 (1982). 

[ Footnote 8 ] We cannot regard the impact of the discrimination as de minimis. According to the United States, which filed a brief as amicus curiae in support of reversal, if all 50 States enacted provisions comparable to the Tennessee bank tax, the United States would incur additional annual borrowing costs estimated at $280 million at an interest rate of 12%. Brief for United States as Amicus Curiae 2. [459 U.S. 392, 400]   
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